No. 433 (2)-79-V-1-08-1(ka)-1-2008
Dated Lucknow, February 27, 2008
IN pursuance of the provisions of clause (3) of Article 348 of lhe Constitution of India, the
Govemor is pleased to order the publication of the following English translation of the Utar Pradesh
Mulya Samvardhit Kar Adhiniyam, 2008 (Uttar Pradesh Adhiniyam Sankhya 5 of 2008) as passed by the
Uttar Pradesh ch:slarure and assented to by the Governor on February 26, 2008:—
: THE UTTAR PRADESH VALUE ADDED TAX ACT, 2008
_ (U.P. ACTNO. 5 oF 2008)
- B [As paésed by the Uttar Pradesh Legislature]
AN
. ACT
to provide for infroducing Value ddded System aof taxation for the levy and

coilection of tax on sale or purchase of geods in the State of Uttar Pradesh and for
matters connected therewith and Incidental thereto.

1T IS HEREBY enacted in the Fiity-nintl: Year of the Republic of Tndia as follows :

CRAPTER I
: Preliminary
Short title, . 1. {1} This Act may be called the Uttar Pradesh Vajue Added Tax Act, 2008,
extent and 5 ,
commencemer: {2) It extends te the whole of Uttar Pradesh.
: (3} It shall be deemed to have come into-force onJanuasy f, ”009
Definitions - 2. In this Act, unless there is anything repugnant in the subject or tomiexy;

(a) "appellate authority" means the authority to whom an appeal lies under

section 55; ;
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A0, apgomted a'n po"stet“) [he State Government; or
) apdeint“' - the Stéio‘Goyernment_and posted by the
}mssmner or AL NI -
I {11} appomted and posted by the Comn‘uss:oner .
‘arid empowered dnder fules framed under this Azt to perform
all or any of the functions of the assessmg authonty under this Act.
- {c) “assessment year" means the penod of twelve months commencmg
on the first day of Aprid of a calendar year,
(d) boaml means,Jhe Utuar Pradesh—StaleJax Board f:-sta_i_ahshed.-
undersectuon‘r'B T .,W Ca e by -
N )_ '_!busmess (in . relatxon to busmess of buylng or._sellmg goods
includes-

‘f,{k'-\'n‘ '."

(i) any trade, commerce or manufacture or any adveniu-e-or
concern in the nature of trade, commerce or manufacture, whettizr or
not such trade, commerce, manufacture, adventure or concern is carried
on with a motive to make profit and whether or not any profit accrues
from such trade, commerce, manufacfure, adventure or concern;

{ii) the execution of any works contract or the transfer of the right to
use any goods for any purpose (whether or not for a specified period);

(i) any transaction cf buying, selling or supplying plant, machinery,
raw materials, processing materiais, packing materials, empties,
consumable stores, waste or by-products, or any other goods of a similar
nature or any unserviceable or obsolete or discarded machinery or any
parts or accessaries thereof or any waste or scrap or any of them or any
other transaction whatsoever, which is ancillary o or is connected with
or is incidental to, or results from such trade, commerce, manufacture,
adventure or concern, works contract or lease,

but does not include any activity in the nature of mere service or
: profession which does not involve the purchase or sale of goods.

{f) “capitai goods” means any plant, maching, machinery, equipment,
apparatus, tool, appliance or electrical installation used for manufacture or
processing of any goods for sale by the deaier and includes:-

. (i) components, spare parts and accessories of such plant,
] ) maching, machinery, equipment, apparatus, tool, appliance or, electrical
installation;

(i} moulds and dies;

{iii) storage tank;

(iv) pollution control equipment;

(v} refractory and refractory materials;

{vi) tubes and pipes and fittings thereo®,

{vii) lab equipments, instruments and accessories,

(viif) machinery, loader, equipment for kfting or moving goods
within factory premises, or

{ix} generator and boiler
.3ed in manufacture of goods for sale by him but for the purpose of
13, does not includa:-

{i} air-condilioning units or air conditioners, refrigerators, air
) coolers, fans, and air circulators if not connecied with manufacturing
’y process,
; (i) an auiomobile including commercial vehicles, and two or three
! wheelers, and parts, components =2nd accessones for repair ard

maintenance therecf; :
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(w) ve%ncle liged for '.ransportmg goods or passengers or both
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(v)caprtal goods used |n the efxecuuon og; a wgrks‘; oog}ract. and, .
(w) captwe power plant t.sed for geheral:on 6f élechcgl eneng)r and
its par's components ‘and’ accessones “for” repanr and - malntenance

thereof, _

(@ "Commissmner“ means the person appomted by the State
Government as the Commissioner of Commercial Taxes and includes a Special
Commissioner of Commercial Taxes,” an _Additional Commw.swner of
Commerclal Taxesand’ a’domt Comn?lss:oner .of Cn merchl Taxes i :

=" (h), "dealer™ Trieans ‘any person’ who" caries; on i’ Uttar _radés'ﬁ
{(whether regularly or otherwise)' the business of “Buying™ sellmg“‘supplymg or
distributing goods directly or indirectly, for cash or deferred payment or for
commission, remuneration or other valuable consideration and includes, -

(i) a local authority, body corporate, company, any co-operative
society or other-society, club, firm, Hindu undivided family or other
association of persons which carmies on such business;

(i) a factor, broker, arhati, commission agent, det credere agent, or
any other mercantile agent, by whatever name cailed, and whether of
the same description as hereinbefore mentioned or not, who camies on
the business of buying, selling, supplying or distributing goods belonging
to any principal, whether disclosed ur noy;

i) an auctioreer who carries on the business of selling or
auctioning goods belonging to any principal, whether disclosed or not,
and whether the offer of the intending purchaser is accepted by him or
by the principal or nominee of the principal; o

{iv) a Govemment which, whether in the course of business or
otherwise, buys, sells, supplies or distributes goods, directly or
otherwise, for cash or for deferred payment or for commission,

. remuneration or other valuable consideration; . :

(v) any person who acts within the State as an agent of & dealer
residing outside the State, and buys sells, supplies or dlstnbutes goods
in the State or acts on behalf of such dealer as~ - v

(A) a mercantile agent as defined in Sale of Goods Act, 1930 or

{B) an agent for handling of goods ur documents of title relating
to goods; or

(C) an agent for the collection or the payment of the sale price of
goods or as a guarantor for such coliection or such payment;

(vi) a firm or a company or other body corporate, the principal office
or head quarter whereof is situated outside the State, having a branch or
office in the State, in respect of purchases or sales, supplies or
distribution of goods through such branch or cffice;

(vii) any person who carres on the business of transfer of property in
goods (whether as goods ar in some cther forin) invoived in the execulion

of a works contract;

(viil) any person who carries on the business of transfer of the fight Lo
use any gocds for any purpose {whether or nct.for a spegified period) for

cash or for geferred payment cr other valuable consiceration;

(ix) rallway conteiner coniractor, franscorter or ey ciher cairier or a
forwarding agent of goods ircluding owner of 8 coig storage who ‘alls {o
discloss the complete address of donsigner or censignee or if disclosed
name snd address of consigner or consignee IS bogus, forged cr not

veritzive
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which he has an inre[est, whether as bwner usui’ructuary morﬁ;agee tenant,
" lessee or o?herwrse or who seifs pouury o dalry products from fo"ds or animals
kept by him shall not, in resbect of such goods be treated as a dealer;

(|) "deolared goods means goods decIared under. section 14 of
the Gentral Sales Tax Act, 1956 to be of specral |mportance in the inter-

. °taie frade orpmmerce i

—.n

f"doﬁq any: matte Aei"iﬁ‘s’éed or descnbed upon
any subsraﬁ' 2 p‘y means o? !etters. ﬁgures or rnarks Yor by more; than
ong of those' 1 means, mtended to be used, or Which may be used for the
purpose of reeordmg that matter and mcludes-

() an electronic document including data, record or data
generated, image or sound stored, received or sent in an electronic
fon-n or micro film or compiuter generated micro fiche; and

(i) such.other document as may be nontified by the State
Government.

- (k) "erstwhile Act” means the Uttar Pradesh Trade Tax Act, 1948
{U.P. Act No. 15 of 1948)

(i} “exempt goods” means any of the goods mentioned or
described in colurmn (2) of the Schedu'e-l,

(m) "goods™ means every kind or class of movable property and
includes all materials, commaodities and articles involved in the execution
of a works, contract, and growing crops, grass, trees and things attached
to, or fastened to anything permanently attached to the earth which,
under the contract of sale, are agreed to be severed, but does not
include actionable claims, stocks, shares or-securities; .

(n) “import” In relation to any goods, means to bring or receive
any goods at any place within the State from any place situated outside
the State where joumay ‘of such’ goods ‘onginates from such place
outsrde the State and terrnlnates at any place within. the State;

(o) “importer" means a dealer who bnngs of receives any goods
into the State from any place outside the State and includes a dealer —

(i) who makes first sale of any goods brought or received into
the State from any place outside the State; or

(i} who'l receives any goods into the State on behalf of any other
person from any place outside the State; or

(i) on whose behalf any goods are received into the State from
any place outside the State by any other person;

(p) “input tax”, in relation to a registered dealer who has
purchased any goods from within the State, means the aggregate of the
amounts of tax, -

(i) pald or payable by such registered dealer to- the
registered selling dealer of such goods in respect of purchase of
such gaods; and

(i} paid directly to the State Government by the purchasing
dealer himself in respect of purchase of such goods where such
purchasing dealer is liable {o pay tax under this Act on the tumover
of purchase of such goods;

J'
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o payment or ‘otherl valuable consulerahorr without *lhe "transfer of -
- ownershrp and mcludes a sub- Iease But- does not'ﬁ'lclude any transfer on
' hire’ purchase or any syslem of payment by mstallments ’
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nght fo se any-goods jor any pu‘?posé" is tansferred” byao e person to

another- (whether or not for a spemﬁed penod) for cash defemed
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(r) "lessee™ means any person to whom the nght to use gooos for
any purpose is transferred under a lease;

(s) "lessor" means any person by whom the right to use any
goods for any purpose is transferred under a lease;

1) “manufacture means producmg,ﬂ_maklng, mrnlng collectlng
extractlng, m|xmg, blendlng altenng, Jomament_}mg ﬁnlshlng or
otherwise processmg treatmg or adaptmg any goods ‘but ‘does not

include such manufacture or manufacturrng processes as may be

prescribed;

(u) “manufacturer” in relation fo any goods mentioned . or
described in column 2 of Schedule IV means a dealer who, by
application of any process ‘of manufacture, after manufacture of a new
commercial commaodity inside the State,” makes- first sale of such new
commercial commodity within the State, whether directly or otherwise;

-and includes a selling agent who makes sale of such new come:odity on

behalf of the person who has manufactured it;:~ -

() “non-vat goods” means any of the goods r.:ntioned or
described in column 2 of Schedule-1V;

(w) "officer-in-charge of a check-post or barrier” includes an
officer not below the rank of assessing authority posted at a check post
or barrier,

{x) "place of business” means any place where a dealer carries
on business and includes-

(i) anyr shop, ware -house, godown or other place wheére a dealer
stores his goods; - S

(u) any place where a dealer produces or manufactures goods;

{iii) any place where a dealer keeps his books of acoounts and
) documents e

(w) any place where a dealer executes the works contract or
where the right o use goods is exercised,

(v] in a case of a dealer who carries on business through an
agent (by whatever name called), the place of business of such
agent;

{y) "purchase price™ means the amount payable by a purchaser
to a seller as consideration for the purchase of any goods made by or
through him after deducting the amount, if any refunded to the purchaser
by the seller in respect of any gocds returned to such seller within such
period as may be.prescribed.

Explanation: Purchase price does not include,—  _ .

(i) the amount representing the cost of outwara freight or cost of
installation, charged by the seller irom the purchaser of goods if
such amount has been shown separately on sale invoice or tax
invoice issued by the seller;

{ii) amount of tax if such amount is shown separately on the sale
invoice or tax invoice.

.arranneme')t whereby the B
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(z) "regnstered nealet“ means-a deater reﬂlstered under section

17orsect:on 18; = T A L N 2SN TV I
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(ad) reg|ster|ng authonty means the'ofﬁcer empowered under
the “rules’ framed “lndérthis™ Act to deal w:tﬁ’ |ssue suspensmn
canceliation “of reglstratlon certificate™ or any ‘other “maiterirslated to
registration under this Act and mclude\, an assessing auincrity;

(ab) “re-sale" means a sale by any person, of any goods ‘in the

same form and condition in which such geods were purchased by such
persom,

{ac) - "sale’... with..its. gram‘qattcal ~vanat|ons -and.; cognate
expressions, means any transfur.of property in goods | (otherwrse than by, .
way of a mortgage, hypothecation, charge.or. pledgé) by. one person to
another, . for cash or for deferred payment or for any other valuable
consideration and includes, - -

(i) a transfer, otherwise than in pursuance of a contract of
property in any goods for cash, deferréd payment or other
valuable consideration; -

iy a trensfer of property in goods (whether as goods or in some
other frrn) involved.in the execution of a works contract;

{iify the delivery of goods on hire purchase or any other eysterr_t-_,

of payment by instaliments;

(iv} a transfer of the right to use any good:. for any puipose
(whether or not for a specified period) for cash, deferred payment
or other valuable consideration;

{v) the supply of goods by an association or bady of persons
(whether incorporated or not) to a member thereof for cash,
deferred payment or other valuable consideration;

{vi) the supply, by way of or as part of any service or in any other
manner whatsoever of goods, being food or any otner article for
human consumption' or any drink _{whether or not intoxicating)
where such supply or service is for cash, deferred payrnent or
other valuable consideration - gL e e -

" and such delivery, transfer or supply of any “goods under sub-clause-

(i} to sub-clause (vi) above shall be deemed to be sale of those goods™
by the person making the delivery, transfer or supply and a purchase
of those goods by the person to whom such delivery, transfer.or
supply is made. '

(ad) "sale price” means the amount payable to a dealer as
consideration for the sale of any goods, less any sum allowed as cash
discount according to the practice normally prevailing in the trade, but
inclusive of any sum charged for anything done by the dealer in respect
of goods at the time of or before the delivery of such goods, other than
cost of outward freight or delivery or cost of installation in cases where
such cost is separately charged;

Explanation:

(i) In a case in which any amount of any duty payable by a
dealer is deferred for a period or in a case in which point of
payment of any duty is shifted, amount of such duty shall be
deemed part of the sale price;

(i} The price of packing material in which any goods are
packed shall be deemed part of sale price of goods sold.
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";.'_'.'_(_:‘n) Saia!meept goods ‘in’ retahon to t:ansfer o’ preperty !n
':';': Mln(ﬂﬂ%ﬁg %;‘?’1’”{ v ‘I:L*"Ii“' TrI L)ntL:r\qlved In the ’
- ﬂ.gx,‘gggiggﬂgg&ﬁ Fets NOTK 532,"'3“: hlj‘ d e'mmed after deductmg
the . aggregate .of a:gt,ljwl amaunt; mcurred “towards _ laboir® and
services, —amount of proﬁt rafating to supply of labour and services
and such other amounts .as may bte presciibed om the iotal

amount recewed or recewable in respect of such works contract, -

(w) In respect of transfer of right to use goods, any goods for

s @MYy purpose“(u.hether or. not for a specﬁed period; sale price
« - “meéans he vaiuable ednszdemhon reeerved o receivable-in respect -

" pf jich h'ansfer of nght to/us& goods but deeb not ingiude any sum

payable asa penatty or as- eompensahon or damages ‘t3r breach of

contract,
{ae) “Schedule" means any of the Schedule appended fo this Act;

(af} “Settlement Cernmtsstqn means the Commission
constituted under sectjon 62; ’

(ag) "tax™ means a ax leviable under this Act on the sale or
purchése of goods other than newspapers; and shali |nclude -
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(z) iax or lump sum, as the case may be, payable, in I1eu of
actual amount of tax due on tumover of sales, in accordance with
prowsnons 'of section €; or ]

(b) amount of reverse inpilt tax credit;
(ah) “taxable dealer” means a dealer who is liable to pay tax in

accordance with provisions of sub-section (2) of section 3 read with
provisions of sub-section (5) of the said section;

(al) "taxable goods means any goods except goods mentioned
or desciibéd i ln column 2 of Schedule \.

(a]) "tax invoice™ means a bill or a cash memo lssued in the
prescnbed form and manner by a registered selling dealer to a
registered purchasing dealer-or to a person_or body referred to in
clauses (ii), (iii, (iv) and (v) of sub-section (1) of section 22 in respect of
sale of any goods except exempt goods and non-vat goods,

(ak) “tax period” means period for which a dealer is fiable to ncide
submit a tax refum of tumover and tax under section 24 and where a o levy ¢
dealer either commences or discontinues his business during any tax .
period, tax period inciudes part of such tax period during which business
of the dealer has remained in existence;

T (al) Mtax rettirn‘" means any return of tumover and tax prescribed
or required to be furished under this Act or the rules made thereunder;

{am) “taxable turnover of purchase” means tumover obtained
after deducting from the gross *urnover of purchase such amounts as
may be prescribed; '

{an} “taxable tumover of sale” means tumover obtained after
deducting from the gross tumover. of sale such amounts as ~may be
prescribed; ' '

(a0) "Tribunal” means the Tribunal constituted under section 57,
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T ;) -t (ap)- "tumover of purchase" w1th |ts cognate expressmns means

’*-the aggregate of sthe amounts:of: purchase - qces paid<or payable in

: respect of purchase ‘of goodsmade by a dealer &ither directly or through
another dzaler, whether on his own account or on account of others,
afier aeducting the amouni, if arv, refunded by the seller in respect of
any goods returned to such seller within such period as may be
prescribed;

R (aq} “turnover of Sale" means the aggregate of amount of sale
rices of goods sold or supphed or distributed by way of sale by a
 dealer, either dlrect!y or through another, whether on his own account or

on account of others;

{ar) "vehicle" means any kind of mode of transportation used for
carriage of goods including motor vehicle constructed or adapted for the
carriage of goods, or any other motor’ vehicle not so constructed or
adapted ‘when used for the camiage of goods solely or in addition to
passengers -including every wheeled conveyance, pull or push cart
including anima! drawn cart, animal, trailer, trolley, bicycle, tricycle,
carrier and such other mode of transportation as may be specified in the
notification issu2d by the State Government in this behalf;

{(as) "vessel" includes anyv container, ship, barge, boai, raft,
timber, bamboo or floating matertals propelled in any manner;

3 “(at) “Web Site” means Warld Wide Web of the Department of
Commercial Taxes of Uttar Pradesh with such domain “tradetax.nic.in”
and with address “http://rradetax.nic.in® or any other website as may be
notified by the State Government.

(av) "works contract” includes any agreement for carrying out, for
cash, deferred payment or other valuable consideration, the building
construchon manufacture processmg, fabrication, erection, Installation,
f thng out, lmprovement modification, repair or commissioning -of any

. movab}e or immovable property.

) ’ EHAPTER-1I
Incigénce, Levy and Rate of Tax
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Incidence and 3. (1) Subject to the other provisions contained in.this Act, every dealer

levy of tax shall be liable to pay tax under this-Act, for each assessment year, on his taxable
turnover of sale or purchase or both, as the case may be, of taxable goods, at
such rates and at such point of sale or purchase as provided under section 4 or
section 5:

Provided that tax shall be levied on and charged from every dealer on
such sales and purchases as are made on or aiter the date on which the dealer
becomes liable for payment of tax in accordance witn prowswns of sub-section
(3) or sub-section (5), as the case may be.

(2) Where a dealer carries on business for part of any assessment year
he shall, subject to the other provisions contained in this Act, be liable o pay tax
-3 on the taxable turnover of sale or purchase or both, as the case may be, of

taxable goods, at such rates and at such point of <ale or purchase as provided

3 under section 4 or section 5, where such sales or purchases are affected during
the period in which he is liable for payment of tax in accordance ‘with the
provisions of sub-saction (3) or sub-section (5).
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(3) Dealars, ‘of the class' mentioned m oo!umn ‘(2) agacr.at lne senal no*“_ " ”'"-"“ B

mentioned in oolumn (1), 'shall be liable” topaydtax on ‘sales” or‘ purdmses or
both, as the case may be, where such sales or ‘pUrchases ol'goods are. made by
them on or after the date mentloned in cqumn {3): agalnst the same senal no. of

thetablebe!ow e SRR WEED an
. _ TABLE ' ‘
Seri | Class of dealers : ~ | Date
al
No. . L _
U R Ry R R
1. (i) Dealers whose registration cerhﬁcat\under th:s . January 1, 2008
-| Act, is effective on 1-1-2008." e @
(ii) Dealers whose registration certificate, issued

under the Central Sales Tax Act, 1956, is valid
on January 1, 2008

(iii) Dealers who hold any imported taxable goods in
' opening stock on January 1, 2008.
(iv) Dealers who hold any taxable goods in opening

stock on January 1, 2008 where such goods
have been manufactured, processed or packed
" by using or consumning of any imported goods

(v) Dealers who hold any taxable goods in opening
stock on January 1, 2008 where such goods
have been manufactured, processed or packed
by using or consuming any goods purchased
after furnishing to the selling dealer any form of
declaration_or certificate prescribed ‘under the
1 ersiwhile Act or the rules framed thereunder. -

(vi) Dealers who hold any goods in openmg stock on
January 1, 2008 where such goods have ‘been
purchased after fumlshmg to the selling dealer
any form of declaration or certificate prescribed
under the erstwhile Act or the rules framed
thereunder

(vii) | Dealers who, in the assessment year of
commencement of this Act. have commenced
exclusive business of purchase of any goods
‘from within the State or sale of any goods within
the State or both, as the case may be, on any
date before January 1, 2008 and -

() whose aggregate, of the turnover of
such purchase and turmover of such sale, of
all goods; as defined hereunder, dunng the
assessment year of commencement of this
Act, from first day of the business during
such assessment year, has, on or bafore
January 1, 2008, exceeded the taxable
quantum as provided in sub-section (4); and
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(b).' whohaw:notmadeanymaﬂgem

- has exceedad “the™ taxable ~q
provided in sub—sechon @

the nature of thelr busmess before the:r
aggregate of tumovers as stated in CIause (a)_' L
uantum as]"

(viii} Cealers who have been canying on exclusive
business of purchase of any goods from within
the State or sale of any goods within the State or
both, as the case may be, of any goods dunng

aggregate, of the turnover of such purchase and
turnover of such sale, of all goods, as defined
hereunder, during such preceding assessment
year had exceeded the taxable guantum as
provided in sub-section (4)

the assessment year |mmed|ate|y precedlng ﬁrst" o
assessment year under “this Act and whose:'

(ix) Dealers who, in the year of commencement of
this Act, have, befare January 1, 2008.

(a) made an inter-state sale of any taxable
goods; or

(b) made a sale in the course of the export of
the goods out of the territory of India; or

(c) consigned any taxable goods oulside the
State except by reason of a sale and such
goods are delivered in the other State
without a sale; or

{d} brought or received any-taxable goods from
1 any place outside the State,; :

Dealers, who with or without any other kind of business,
import any taxable goods onor at’ter January 1, 2008

Date on ‘which a

‘| dealet™ * *receives
s taxable-»_goods for

- i =2 tne first-time |
Dealers who cbtain registration certificate under the | Date from which
Central Sales tax Act, 1956 on or after January 1, 2008. registration
.. certificate is
effective

B Dealers, who, with or without any other kind of business,

make sale of any taxable goods in the course of inter-
State trade or commerce on or after January 1, 2008

Date on which a
dealer makes first
sale of any taxable
goods in the
course of inter-
State trade or
commerce .

Dealers, who, with or without any other kind of business,
on or after January 1, 2008 mak=2 a sale, in the course of
export of the goods out of the territory of India, of any
taxable goods or make such sale of any exempt goods
where in manufaclure, processing or packing of such
exempt goods any taxable goods have been used,
consumed or utilized

Date on which a
dealer-makes first
sale of the goods
in the cource of
export of the
goods
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-~ -Dealels, who m’:h br \mlhom énjf other kmd ot busmess
. i LHAR

:+-| consign,any_ taxable qoqs on Pr aﬂer January 1
‘any place’ outSIde the State except by reason of'a salef’

/3008 af | d :
: I-time consigns any

Dété on which?l_

dealer for the first

against serial no. 1 to 8 above and whao obtain registration

certificate voluntarily under sectic: 18.

and such goods are delivered in the other State wnthout a: ﬁ,xtzgg thé“ést!:tgqs
sale
7. Dealers who have been camying on exciusive business of | Dale on whichJ
purchase of any goods from within the State or sale of any | @ggregate of the
goods within the State or Soth, as the case may be, of any | [Urnovers of
purchase from
goods from a date prior to January 1, 2008 cr dealers who' within  the State
commence such busuness on or aﬁer January 1, 2008 | and turmnover of
and- ‘ sale : within  the
() whose éggregate, of . }he furnover of -such tit:t?:ag; tr’nog;; baes
purchase and tumover“of such sale, of all | of 4y goods of a
goods, as defined hereunder, in any | dealer, as defined
assessment year including assessment year | hereunder, for the
of the commencement of this Act, from first | first time in any
day of business during such assessment year, 2i§zzz?ent yﬁ?er
exceeds ihe taxable quantum as provided in | (ovabia quantum
sub-section (4) of this section on any date
after January 1, 2008 and
(i) who da nct make any change in the nature of
their business before their agaregate of the
turnovers as stated in clause (@) exceeds the
taxable quantum as provided in sub-section
(4} of this section
B Transporter or any other carrier or a forwarding agent or | First date on which
railway container contractor of goods where such | any taxable goods
transporier, carier or forwarding agent or railway | are foundin the
container contractor fails fo disclose the name and | POsSsSessianor
address of the consignee or consigner in Uttar Pradesh or | S4StodY,
if disclosed name and address of consigner or consignee
is bogus furged or not verifiable or fails to fumish copy of
invoice, challan, transport receipt or consignment note or
document of like nature in respect of any taxable goods,
which are-held in possession or custody or carried in his
vehicle; or
An owner or person incharge, of a godown or cold
storage or warehouse who fails to disclose the name and
address of the owner of any taxable goods stored in such
godown, cold storage or warehouse.
8. | Dealers who do not fall in any of the classes mentioned | Date from which

registration
certificate is

_i effective

Provided that a dealer who exclusively deals in purchase or sale, or both, as

the case may be, of exempt goods, shall not be liable to pay tax under this Act.

Explanation (1) — For the purposes of this sub-section and sub-section (5) the
expression "aggregate of turnover of purchase from within the State and turnover of sale _
within the State or both, as the case may be, of all gpods” shall mean the aggregate of

_ the turnover of- _ ]
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(@) purchase of all taxable goods where such purchas&e are made o
by the dealer frcm within the State from persons other than reglstered .
.dealers; and - .

L

(b) sale of all goods except gaods included in clause (a) where

such saies are maage by the dealer within the State

Explanation (2) — Where a dealer falls in more than one category,
mentioned in column (2) of the table given above, then he shall be liable
for payment of tax with effect from the..earliest date uf. all dates
mentioned in column(3) of the table referred to above. - ye -

{4) Taxable quantum referred to in sub-section (3} shall be ﬁve lakh

rupees.

{5) Every dealer who has once become liable for payment of tax
shall continue to be so liable till the date on which he discontinues his
business:

(8) For the purposes of this Act, folloﬁing shall be determined in
the prescribed manner.-. .

{a@) Turnover of sale of goods-

(i) involved in the execution of works contract in which
property in goods is transferred; or

(i) in cases of transfer of right to use any goods
{p Tarable tumover of sale; and
(¢) Taxable turnover of purchase.

{7) Where in respect of transfer of property in goods involved in the
execution of a works contact, the coniractor-does not maintain proper
accounts or the accounts maintained by him are not found by the
assessing authority to be worthy of credence and the amount actually
incurred towards charges for labour and other services and profit relating
to supply of labour and services arz not ascerfainable, for the purpose of
determining turnover of sale of goods under sub-clause (i} of clause (a)
of sub-section (6) such charges for labour and other services and such
profits, may be determined on the basis of deduction of such percentage
of the value of works conltract as may be prescribed and different

. percentages may be prescribed for different types of works contract.

(8) Amount of tax, for which a dealer is liable for payment under
any provision of this Act, shall be paid in the prescribed manner.

{9) Notwithstanding anything to the contrary in this Act, where any
goods are sold or purchased together with any packing _material, sale or
purchase of packing material shall, notwithstanding the fact that

_contracts of sale or purchase of such goods and such packing material

have been made separately or price of sale or purchase. as the case
may oe, of the goods and the packing material has been shown
separately -

(a) be liable to tax under this Act at the rate applicabie to sale or
purchase of the goods sold or purchased together witht such
packing material: !

(b) not be liable to any tax under this Act if the sale or purchase
of such goods is exempt from tax at the hands of the dealer.
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ST T (10)'Where tax is payable an_d hast been S0 pald by a commission” "
agent cn any turncver of sale or”turnover of purchase or bcth ‘as ‘the,.
case may “beiof any gdcds on behalf of' hrs pnncrpa! tne pnncrpal “Shall

not be Ilable to pay tax in respect of such tumcver - ehatann

clanat'on For the purpcses of this Act; the dlssolutlon cf a firm’
of assomatrcn of persons or partition of a Hindu Jndivided ramily. or.
transfer by a dealer of his business shall be.deemed to be céssation c':r-
discontinuance of'business '

4: ( 1) 1ne tax payable ori sale of good:. under th.s Act snall tre Levy oftax on
levied and paid on the taxable tumover-of sale: Of £ ¥ e o - - tutuover of sale

"~ (a) goods named or described in column:2-of the Schedule]l; at. o =
every point of sale and at the rate of four percent, . "
(b) goods named or describedin column 2 of the Schedule Il at :
every point of sale and at the rate of one percent
{c) goods named or described in column 2 of the Schedule IV at
the point of sale mentioned in column 3 and at the rate of tax Con
mentioned in column 4 of the Schedule against'such goods; tax !
(d) goods named or described in column -2 of the Schedule V at L *
every point of sale and at the rate of twelve and half pergent; ,':‘; TN
Provided that in respect of goods mentioned in column 2 of
Schedule 1V, the State Government may, by notification, deciere
different rates of tax, not exceeding ffty percent, in respecl of diffarent
goods or class of goods.

Provided further that tumover of sale cf textile and sugar except
khandsari sugar, mentioned or described in column 2 »f Scheduie i,
shall be liable to tax from such date and at such rate, not exceeding four
percent, as may be nolified by the State Government. '

(20 In respect of any entry of -any Schedule explanation or
clarification, if any, given in footnotes of such Schedtile, shall be deemed
to be a part of such entry of such Schedple. - - . -

(3) Where a dealer, selling"any goods, 'is not entitled to’ reahse
amount of tax, payable by him on the tumover of sale of such goods, -
separately on- tax invoice, ‘sale invoice, cash memo or bill from the
purchaser of the goods, amount of tax payable by him on the tumover of i
such sale shali be computed using the formula- :

Rate of tax X aggregate of sale prices

Amount of tax payable = — : ' . .
100 + Rate of tax '

(4).The State Government may, by nofification' in the Gazette, -
amend any entry of any Schedule, add any new entry in any of the
Schedule and in the like-manner omit any entry of any Schedule.

(5) Every notification made under this section shall, as soon as
may be after it-is made, be laid before each House of the State
Legrslature while it is in session, for a total perrod of not less than
fourte 2n days. extending in its one session or more thain one successive
sessions, and shall, unless some later date is appointed take ‘effect from'
the date of its publication in Gazette subject to such modifications or
annulments as the two Houses of the Legislature may during the. said
period agree to make, 'so however, that any- such modification or
annulment shall be without prejudice .to the validity of anything
previously dona thereunder except that any imposition, assessment, levy
or collection of tax or penaity shall be-subject to the said modification or
annuiment.
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- 5. (1) E\@y dealer 'who, |n1the cou;rse of busmess
any taxable goods - - .
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dealer or’

(if) non-vat 3oods the zarlier sale of purchase of which has not
suffered levy of tax either under the provisions of the erstwh:le Act or
under the provisions of this Act,

shall be liable 1o pay tax on the turnover of purchase of such taxable
goods except non-vat goods or tumover of purchase of non-vat goods or
both, as the case may be. g b ST B b 2

(2) Tax on-the tumover- of purchase of “taxable goods referred to in
clause (i) or clause (ii} of sub-section (1) shall be levied at the same rate at
which turnover of sale of such goods is -liable to tax in accordance wrth the
provisions of section 4. ‘ :

6. (1) Notwithstanding anything ¢ontained in any other provision of this
Act, but subject to cther provisions of this section and the directions of the State.
Government, the assessing authority may agree to accept a composition money -
either in lump sum or at an agreed rate on his tumover of sale in lieu of tax that
may be payable ov a dealer in respect of such gnods or class ¢f goods and for
such period as may be agreed upon;

Provided that in case of a dealer who camies on exclusive business of
re-sale of goods within the State after their purchase from within the State and
whose turnover of sale of such goods, for any assessment year, is neither likely
to exceed fifty lakh rupees nor his such turnover, for the assessment year
preceding such assessment year, has exceeded fifty lakh rupees, the State
Government may notify a rate percent on sate of such goods. Different rates may
be notified for different goods :

Provided further that any change in the rate of fax w‘hrch may come into -
force after the date of such agreement shall have the effect of makrng a
proportionate change in the lump sum or the rate agreed upon m relatlon o that _
part of the period of assessment dunng whlch the changed rate rema:ns in force.

(2) Any oealer who opts for payment of Iump sum ‘ynder this
section, shall not be entitied to claim credit of input tax under section 13
in respect of purchase of goods which are re-sold by him during the
periad in which he is liable to pay tax or lump sum, as the case may be,
under this section or in respect of purchase of goods which have been
used, consumed or wtilized in manufacture or processing of goods which
are sold by him during such period and where the dealer has claimed

* oredit of input tax in respect of any such goods, the same shail stand
reversed and the dealer shall pay such amount of reverse input tax
credit in accordance with provisions of secticn 14,

(3) Any dealer who opts for payment of tax or 2 lump sum, as the
case may be, under this section shall not issue any tax invoice and shall
not realise any amount from the purchaser of goods by way of tax or by
giving it a different name or colour.

(4) A dealer whr makes purchase of any goods from a dealer, who
has opted for payment of tax or a lump sum, as the case may be, under
this secticn, shall not be entitled to claim credit of input tax in respect 'of
goods purc.iased from such dealer.

127 "_“_'- L
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7.No b under this ‘Act shall be levied and paid on the TUmOVer of-  Taxnotto be levied
(a) sale or purchase where such sale or purchase takes place - -‘ ‘ ::,?ﬁ::;:am and.

(1) in the course of inter-state trade or commerce; or .
m) outside the State; or '
(m) in the course of the export out of or in the course of the
import into, the territory of India; - :
{b)sale or purchase of any goods named or descrlbed in column
(2) of the Schedule | or; T S

{c)such sale or purchase; or sale or purchase of such goods by
such class of dealers, as may be specified in the notification issued by
the State Government in this behalf:

Provided that while issuing “notification under clause (c), the

State Government may impose such conditions and. restrictions 2s may

; be specified.

Explanation: For the purposes of this Act, sections 3, 4 and'5 of the

KB ‘ Central Sales Tax Act, 1956, shall apply respectively for determining whether or

1. not a particular sale or purchase of any goods falls under any of the sub-clauses
(i), (i} and (iii} of clause (a). .

T

T U

8. Notwithstanding anything to the conirary contained in any other  Liabiliy an
provision of this Act and without prejudice to the provisions of section 54, where f;gﬂ::“'gé“an g
it 1s Tound that any dealer has issued 1ax invoice or sale invoice without making  procurement of tax
actual sale of goods shown in such invoice then the selling dealer and the  invoice and sale
nurchasing dezlsr who has received such invoice, jointly and severally, be fiable  '"Vo®
for payment of an amount equa! fo amount of tax shown to have been charged in
such invoice:
Provided that before takmg any action under 'this section, persons ‘

concerned shall be given an opporiunity of being heard.

b
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_ 9. (1) Subject te the provisions of this Act, where the dealer is a fim or Liability of firm,
association of persons or a Hindu Undivided Family - ::fsc’;?::do{

{a} such fim or association and every person who is a partner of  Hindu undivided
such firm or a member of such association or Hindu undivided family family
shall be liable jointly and severally for the payment of tax assessed and
penalty imposed or any amount due-under this Act and is payable by
such firm or association or Hindu Undivided Family; and
(b) where such firm or association or Hindu Undivided Family has ‘
discontinued its business, - S8
(i} tax, including penalty payable under this Act by such firm or £
association or Hindu, Undivided Family up to the date of such Sk
discontinuance may be assessed and determined as if no such ?g
discontinuance had laken place ; and

(i) ever, person who was at the time of such discontinuance a ] a1
partner of such firm or a member of such association or Hindu ;;r
. Undivided Family shall, notwithstanding such discontinuance, be
liabie jointly and severally for the payment of tax assessed and
penalty imposed and payable by such firn or association or Hindu
Undivided Family whether such assessment is made or penalty is
imposed prior to or after such discontinuance, and, subject to as
T aforesaid, . the provisions of this Act shall apply as if every such
M ' person or partner were himself a dealer. - )

TR S ot L
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Prowded that where it is found that a change has occun'ed in .the
constatuhon ‘of the firm or assomatlon the firm_or association as reconstituted as
* well as partners or members of the firm or association, as it:existed before: re-
constitution, shall jointly and severally-be liable .to pay-tax including’ penalty, i
any, due from such firm or association for any periad before its reconstitution.
B (2) Where the ownership of the business of any dealer, liable to
[ pay, tax is transferred, the transferor and transferee shall jointly and
3 severally be liable to pay the tax including penalty, if any, payable in
respect of such business fill the time of such transfer, whethei the
assessment .is made or the venzity is imposed prior o or after ‘such
transfer. : e

(3) Where a tax including penalty, if a"ny',' is recovered from a
reconstituted firm or associalion under the proviso to sub-section (1) or
from a transferee under sub-section (2), such firm or association or a
trandieree shall be entitied to recover the same from the person who
wazs originally liable to pay the tax.

Tax due Irom 10. {1) Where a dealer dies, his executor, administrator or other legal
K gz;:zf:gypﬁ{:c’" representative shall be deemed tobe the dealer for the purposes of this Act and
represeniatives (e provisions of thic Act shall anpiy to him in respect of the business of the said
deceased dealer:
Provided that -
. (a) in respect of any liability of the deceased, his executor,
[ . administrator or other iegal representative shall be liable only to the

extent of the assets of the deceased in his hand:

(b) any proceeding including the proceeding for recovery may be
continued from the siage at which it was pending 2t the time of the
death of the dealer.

{2) The provisions of sub-section M) shall mulatis mutandis apply to a
dezler being a partnership firm, which may stand dissolved in consequence of
the death of a2ny partner.

Tax liability in 14. In the case of any guaidian, trustee or agént of ariy minor or other
case of minor ar  incapacitated person, carrying on business on behalf of and for the benefit of

;;‘;i‘;f"a‘e“ such minor or other incapacitated perscn, the tax shall’ be, levied upon and
recoverable from such guardian, irustee or agent, as the case may be, in like
manner and to the same extent as it would be leviable upon and recoverable
from any such person or other incapacitated person, if he were of full age and
sound mind and if he were conducting the business himself, and all the

} provisions of this Act and the rules made thereunder shall apply accordingly.
: Liabilily in 12. In the case of business owned by a dealer whose estate or any
g?"\‘fa'r’;:c‘““ portion of whose estate is under the control of the Court of Wards, the

Administrator General, the Official Trustee or any Receiver or Menager
{including any person whatever his designation, who in- fact manages the
business on behalf of the dealer) appointed by him or under any order of a cour,
the {ax shall be levied upon and recoverable from such Court of Wards,
Administrator General, Official Trustee, Receiver or Manager, in like manner and
in the same terms as it would be leviable upon and recoverable from the dealer,
as if he were conducling the business himself, and all the provisions of this Act
and the rules made thereunder shall apply accordingly.
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" a3 (1) Subjéct 40° provisionsof this” Act; deaiérs referred .to in” the

. Input tax credit

following clausés:and holding valid _[égi\sg;;til_on:c;e,rtiﬁg;te__upc.i‘egg;thjs‘iﬁqt; shall, i .

respect of taxable‘goods purchased from within the State and mentioned in such

¥

clauses,.. subject-to “conditiors ‘given “therein ' and" Such’ other>onditions ‘and e
restrictions as may be prescribed,"be -allowed -credit of an’ amount, as input tax

credit, to the eéxtent provided by or under the relevant clause:

{a) Subject to congitions given in column (2), every dealer liable to pay
tax, shall, in respect of all taxable goods except non-vat goods, capital goods
and captive pgwer plant, where such taxable goods are purchased on or after.

the date of commencement of this Act, be zilowed credit of the amount, as input

tax credit, to the ék’teni'brﬁvfdéd in column (3) of the table below: "%~

1

TABLE .. .

PR
. h s

| Serial
No.

Conditions

Extent of amount of
input tax credit

(1)

(2

3

If purchased goods are re-sold-

(i) inside the State, or o

(i) in the course of inter-state trade or
commence; of

(iii) ir the course of the export of the goods
out of the termitory of India.

Full amount of input
tax

1

if purchased goods are used in
manufacture of -

(i) any goods except non-vat goods and
where such manufactured goods are
sold in the course of the export of the
goads out of the territory of India; or-

(i) any taxable goods except non-vat

. goods and where such manufactured
goods are sold either inside the State
or in the course of inter-state trade or
commerce. :

Full amount of input
tax

If purchased goods are — .
(i) transferred or consigned outside the
State otherwise than as a result of
a sale; or
{ii) used in manufacture of any taxable
goods. except non-vat goods and
such manufactued goods are
transferred or consigned outside the
Stafe otherwise than as a result of a
sale.

Partial amount of input
tax, which is in excess
of rate prescribed

_under  sub-section(1)

of section 8 of the
Central Sales Tax Act,
1956 ‘'of the purchase
price - on which the
dealer has paid - fax.
gither to the registered
selling dealer or to the

| State Government.

every dealer, liable to pay tax, in respe

(b) Input tax credit of full amount of input tax shall be-allowed to
ct ot capital goods purchased on

or after the date on which dealer- becomes. liable for paymen't_of' tax
under this Act, if such goods -are.to be used in manufacture of

any — . .
(b.1) taxable goods except non-vat goods and where such

manufactured goods are -

i
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' ..commerce or in the qourse of the export of I:he goods out of the
temtory oflrdla or T er s
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{ii) transferred or conmgned outsrde the State othermsp than as
a result of a sale;

(b.2) exempt goods except non-vat goods and where such
manufactured goods are sold in the course of export of the goads out of
the territory of Indiz.

-2 (C) Subject {o oonditions menhohed in columin {2) of the table under
clause (a), every dealer, who is liable to. pay tax on January 1, 2008 shall in
respect of all taxable goods except non-vat goods, capital goods and captive
power plant, where such goods have been purchased within 2 period of six
months ending on the date of commencement of this Crdinance and where such
goods-

(i) are held in opening stock on January 1, 2008 in the same
form and condition in which they were purchased; or

(i) have been used in manufacture of finished or semi-finished
goods (in the process of manufacture of taxable goods except non-
vat goods) or finished faxable goods, except non-vat goods and
such finished or semi-finisned goods are held in opening stock on
January 1, 2008; and

{iiy have suffered levy of tax under the erstwhile Act, he
allowed credit of partiai or full, as provided in column (3) 2gainst
relevant entry of the said table, amount of input tax as input tax
credit and for this purpose amount of input tax shall be computed in
the prescribed manner.

(d) Subject to conditons mentioned in column (2} of the table
under clause (a}, every dealer, who becomes liable to pay tax on a date after
January 1, 2008, shall, in respect of all taxable goods, except non-vat goods,
capital goods and captive .power plant, where such taxable goods have been
purchased on or after January 1, 2008 but within a period of six months ending
‘on the day preceding the date on which such dealer has become liable to pay
tax and -

(i) are held in opening stock, on the date on which the dealer
has become liable to pay {ax, in the same form and condition in
which they were purchased; '

(ii)l have bern used in manufacture of semi-finished goods (in
the process of manufacture of taxable goods except non-vat
goods) or finished taxable goods, except non-vat goods and such
semi-finished or finished goods as are held in opening stock on the
date on which the dealer has become liable to pay tax; or

(i} havé been purchased from a registered dealer after
obtaining sale invoice bearing name and address of purchasing
dealer,

be allowedcredit of partial or full, as provided in column 3 against
relevant entry of the said table, amount of input tax as input tax credit
and for this purpose amount of input tax shall be computed in the
prescribed manner,

(|) cold wﬂhm the State i t. e oou.se of lhtef—state tradn or
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. {e) Every dealer who is .:anle to pay tax and who opts for payment oftax &1
or fump sum under provisions of Section 6, shall m respect of all taxable goods,

except non-vat goods, capital goods and captive power plant which .are held in

' stock at the end of the period during which provisions . of. sectn_:m 6 remain

applicabie, be allowed credit of full or partial amount of input tax or deemed input
tax, as the case may be, in accordance with provlelons of ~lauses (a) to (d)
above, as may be applicabie: ’

Provided that unless the State- Government, in exercise of its' powers
under second proviso of sub-section (1) of section 4, issues nofification
prescriting rate of tax and- point of tax ir respect of sale. of 'suoar. or textile
referred to therein, no facility of input tax credit, in respect of goods purchased for
use in manyfacture of said goods, shall be allowed under any;of the aforesald
clauses. . e -

Explanation: For the purposes of this sub-section, -

(a} for entry against seriai no. (1) of the table under clause (a), re-
sale of gocds includes transfer of property in goods (whether as goods or
in some other form) involved in the execution of a works contract;

{b) goods, required for use in manufacture of any goods, do nat

include captive power plant, or parts, components and accessories of a

captive power plant or any other goods required for running or

maintenance of a caplive power plant. '

(2) Hotwithsianding anything to the contrary in the provision of
sub-section (1) credit of full or partial amount of input tax, in respect of all taxabie
goods, may be allowed to developer, co-develorzar and units establisted in
Special Ecenomic Zone for authorized operations subject o such conditions as
may be specified in the notification issued by the State Government.

Explanation - For the purposes of this sub-section the word "co-
developer” or "developer” and &xpressions "Special Economic Zone" or
"authorized operations" shall have the meanings assigned to them in the Special
Economic Zones Act, 2005. 1

(3) Where purchased goods are ta be used or disposed of partiafly for
the purposes specified in clause (a) of sub-section (1}, the input tax credit shall
be claimed and_allowed proportionate to the extent they are-used or dlsposed of
far the purposes speclt‘ ed in such clause. el L

(4) Except as provided otherwise in any provision of thls Act or the rules
framed thereunder, in respect of purchase:of any goods in respect of which
facility of input tax credit is admissible, inpul tax credit of the full amount of input
tax can provisionally be claimed on the date on which tax invoice related to such
goods is received by the dealer and where dealer himself is liable to pay tax in
respect of purchase of any goods, on the date on which amount of tax payable is
accounted for by the dealer in the account of tax payable by him.

(5) Where a dealer has claimed input tax credit in respect of any goods

under sub-section (4), but such goods. or goods manufactured by using such

goods; or goods packed by using or consuming such goods, are consigned
outside the State or disposed of or dispossessed in @ manner for which facility of

input tax credit is not admissible or such facility is admissible for partial amount of

input tax, the amount which is the difference of the full amount of input tax and
admissible amount of input tax credlt shall be deducted from the amount of the
input tax credit, already claimed by the dealer by debiting such amount into the
account of input tax credit maintained by him ;

Provided that before debslmg the amount of input tax credit reasonable
opportunity of being heard shall be given to the dealer.
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fS) in the c.rcumstances referred to:in;. sub—sect[on (5) the amount of
difference of full amount of | input tax and admlssmle amount of.input tax credlt,
shall he r’ebuted by the dealer into the account’ of input tax credit mamlamed by
b on WL <day on which — R — : .
{i! zo0ds, in respect of WhICh credrt cf Full amount of mput tax
v/as walmad; or
{n} goods, manufactured by using goods in respect of which
credit of full amount of input fax was claimed: or
ity where goods, in raspect of which cradit of fuli .amount of .
input tax was claimed, are used or consumed in packlng of any
goods, such packed goods, o -
are consigned cutside the State; or dlsposed of or dlspossessed by the
deaier in a manner for which facility of input tax credit is not admissible
or such facility is admissible for partial amount of input tax;

Provided that where the dealer discontinues his business, full
amount of input tax, which was claimed under sub-section {4), in respect
o

(i) gcods held by the dealer in the same form and condition in
which thase were purchased; or - -

(i) goods which have been used in manufacture of any goods
held by the deaier, f(whether n scmi-manufactured of
manufzstured state):

(i} goods which have been used or consumed in packlng of any
goods held by the dealer,

in closing stock on the day on which he has discontinued business,

shall, before end of the tax period prescribed for submission of the tax

return for the tax period in which business is discontinued, shalt be
debited by the dealer into the account of input tax credit maintained by
him.

(7) Except where- '

(a) purchased goods; or

(s manufactured goods which are manufactured by usmg
purchased goods; or

{c} packed goods which are packed by using or consuming
purchased goods,

are to be sold in the course of the export of the goods out of the territory

of India, no credit of any amount of input tax shall be claimed by a dealer

under sub-section (4) and no facility of input tax credit shall be allowed
to a dealer in respect of purchase of any goods where -

(i}.sale ¢’ such goods by the dealer is exempt from payment of tax
under clause (c) of section 7; or

(fiysuch goods are to be used or consumed in manufacture or
packing of any geods and sale of such manufactured or packed goods
by the dealer is exempt from payment of tax either under clause {b) or

clause (c) of section 7,

{8) Amount of admissible inpul tax credit for a lax perlod and for an
assessment year shall be computed in the prescribed manner and shall be
ctaimed and allowed within such fime and in such manner as may be prescribed.

(9) Where any goods, purchased from within the State. are sold by a
principal through a seliing agent or where any. goods are purchased by 2
purchasing agent on behalf of a principal. input tax-credit. in respect of purchase
of such goods, shall be claimed by and be allowed to the principa! in such
manner as may be prescribed.
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( 1 0) Everv de«.'er‘wha clalma mput tax credrt under thls sectlon. ..nall ‘in

respect of |nput tax,input-tax: credit’.and <inventory: -of . goods' mamtam -such

- records agd fumlslf such: statements as may. be prescnbed RRE

(11) Where it appears to the. assessmg authonty that amount of mput tax'?-?':

or amourt of input tax credit shown in any sta‘ement furnished by any dealer is
incorrect or is not worthy of credence, it may, after giviny reasonable opporiunity
of being heard to such dealer and after making such inquiry as it may deem ft,
determine the amount of input tax or amount of input tax credit, as the case may
be, by making-an order in writing:

F'ro_wded thzt ‘where ‘matter - relates wany tax-return -submitted under
section 24 or in any assessment proceedings under any “section “of this
Ordinance, proceedings shall be- compieted in -accordance -with prowstons of
relevant sections.

Explanation (1) For the purposes of this section, —

(i) goods for use in manufacture of any goods includes
goods required for use, consumption or utilization in manufacture
or processing of such goods or goods required for use in
packing of such manufactured or processed goods;

(i) manufacture of any goods includes processing of such
gaods and packing of such manufactured or processed goods;
and

(iit)y where during the process of manufacture of any taxable
guods any exanipt goods are praduced as by-product or waste-
product. it shall be deemed that purchased goods have been
used in the manufacture of taxable goods. Conversely, where
during the process of manufacture of any exempt goods any
taxable goods are produced as by-product or waste-product; it
shall be deemed that purchased goods have been used in the
manufacture of exempt goads.

14. (1) Consistent with the provisions of this Act, the State Government
may prescribe the circumstances in which and the goods in respect of which
input tax credlt shall bé neither claimed nor allowed.

@ Where in reepect of any. goods, a dealer has already clalmed input
tax credit against the provisions of this Act or the rules framed thereunder or has
wrongly claimed input tax credit in respect of any goods, benefit of input tax
credit to the extent it is not admissible, shall stand reversed and such amount of
reverse input tax credit shall be deducted from the amount of input tax credit
already claimed by the dealer in the tax period in which event giving rise to
reverse input tax credit has occurred:

Provided that where event, giving rise to reverse input tax credit, comes
to the notice of the dealer after the tax refurn, for the tax period in which such
event has occurred, has been submitted, the dealer shall be liable to pay such
amount of reverse input t2x credit within thirty days after the event comes to the
notice of the dealer, along with simple interest at a rate of fifteen percent per
annum for the period commencing on the date following the last date prescribed
for submitting tax return of the tax period in which event has occurred and
ending on the date on which amount has been aeposited,

15. (1) For any tax period, net amount of tax payable shall be computed -

-using the following equation:

Net amount of tax payable for. any period = Gross amount of tax payable
for such penod — Gross amount of admissible inpuf tax credit for the
period

Reverse
input tax ’
credi 1

Net amount of tax
payable and

treatment of input
tax credit ’ £
exceeding tax Kix
Eabilily i
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amounts of-

(i) tax payable on the turnover of sale of goods made during
the tax neriod;

(i) tax payable :on turnover of purchase of goods made
during the tax period;

(iii) tax on the turnover of sale made during the period or any

- installment of lump sum falling cie during the period, as e case

may be, payable under the provisions of section 6;

(iv) any other amiount of tax payable; and
[b] gross amount of admlssrble input tax credit for the period is the

aggregate of amounts of- _

(i) input tax credit claimed in respect of purchase of goods
made during the period less amount of reverse input tax credit, if
any,

——

SLb

(i) input tax credit cairied forward from the immediately
preceding tax perind; - )

(i) any installment of input tax credit in respect of goods held

in opening stock on tne date from which Gealer has become liable
to pay tax or in respact of purchase of capital goods;

(iv) input tax credit in respect of geods held in opening stock
on the date cn which, in case of a dezier who has opted for
payment of tax or a2 lump sum under section 6 of this Acl,
provisions of section 6 cease to apply and the dealer continues his
business:

Provided that where a dealer has been allowed moratorium for payment
of tax under section 42, gross amount of tax payable for the period shall not
include amount in respect of which facility of moratorium is applicable. Amount
for which facility of moratorium is applicable shall be paid by the dealer
separately in accordance with prov:smns of section 42,

(2) !f for any tax neriod, gross amount of admissible input tax credit
under su-section (1) exceeds the differential amount of gross amount of tax
payable under that sub-section and the aggregate ¢f amounts of tax paid by the
dealer towards tax for such tax period, the excess amount of admissible input tax
credit may be adjusted by the dealer against amount of tax payable in the tax
return of the corresponding tax period under the Central Sales Tax Act, 1956
and where gross amaunt of such admissible input tax credit is a negative figure,
the dealer, while computing net amount of tax payable under sub-section (1),
shall add such amount to gross amount of tax payable by the dealer.

Explanation: For the purpose of this sub-section, expression “aggregate
of amounts of tax paid by the dealer towards tax of such tax period” shall mean
the aggregate of amounts of-

(a) tax deposited by the dealer towards tax of such tax period;.

(b) tax deducted at source under provisions of section 34 in respect
of any sale of goods where such sale is made during such tax period;
and

{c} refund adjusted towards tax of such tax period:

Provided that amount under clnuse (a), (b) or {c} shall not be -included in
the aggregate of amounts of tax paid by the dealer towards tax of such tax

period unless the dealer furnishes adequate documentary proof in respect

thereof atongwith tax return of such tax period.

[a] gross amount of tax payab'e for the penod is the agglregate of .
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provided ift sub-séction (2) shall be camied forward and be added to the a'nount

ety

of input tax cradit for the nekt tax penod M A
Draviged that in case of &' deaier whose mam busmess is 10 se!l 3oods

i the course of the export of the goods out of the territory of incia, subject to
provision of section 41, assessing authority shall, on the application of the
gealer, along with the proof of export, allow provisional refund of éxcess amount
of input tax credit for any tax periad, afterithe dealer has subrmtted return for

such tax period, within thirty days from the fasf’ date prescnved for SumeSSIOH of-.

t=x retuin-or fram the date of SUbI’ﬂISStOﬂ of tax retum ‘whichever-is later T

(4Y Where a dealer has submitted refurns for &l tax periods ofﬁ‘an. '
assessment year, and if any amount of excess admissible input tax credit. still

exists according to the tax return of the last tax period, such excess amaount of
admissible input tax eredit, subject fo provisions af sections 40, shall be refunded
to the dealer within thirty days after the last date prescribed or allowed for
submission of the return of last tax period of such assessment year.

Provided that excess amount of admissible input tax credit remaining in
balance on the last day of the assessment year in which dealer has become
liable for payment of tax, shall. subject to provision cf sub-secticn:(3), be carried
forward to the first tax return of the next assessment year and any excess
amount of input tax credit according to the tax return of the iast iax period of later
assessment year shall be refunded to the dealer within thirty days afier the last
date prescribed or allowed for submission of return of the last tax period of the
such later assessment year,

{5} Notwithstanding anything contained in sub-section (4) where a dealer
discontinues business, refund of any excess amount of admissible input tax
credit relating to last tax periud of the assessment year during which business
has been discontinued shall be allowed _within ‘Ninety days after the date of
passing of assessmenf order for such assessment year..

(8Y Where tax retum for any tax penod of any assessment year has not'

. been submitted by the last date prescnbed or gllowed for submission.. of tax
return of the last tax period—of the assessment year, excess amount of
admissible input tax credit, if any, for such assessment year, subject to
provisions of sections 40 shall be refunded to the dealer within a period of Ninety
days after the assessment order in respect of such assessment year _has been
passed. / : : :

(7) Notwithstanding anything'éontained contrary 1o in sub-section (3) and
sub-section (4}, any excess amount of admissible input tax credit left over in e
tax return of the last tax period of any assessment yeéar, at the option of the
dealer, may be carried forward to the tax return of the first tax period of the
succeeding assessment year.

16. In any assessment proceedmgs where any fact is specially within the
knowledge of the assessee. the burden of proving that fact shail fie upon him,
and in particular, the burden of proving the existence of-the circumstances
bringing the case within any of the exempttons exceptions or reliefs under any

provisions of this Act including claim of any amount as input tax credit, shall e

upon him and assessing authority shall presume the absence of such

cnrcumstances

Burden of proof
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17. (1} Every dealer lable tc pay tax under this Act shall obtain
registration certificate issued by the prescribed registering authority in the
prescribed form.

(2) Except as prov:ded under sub-sections (3), (4) and (5), every dealer
liable to pay tax shall fori |ssue of reglch“atlon oertlﬁcate ‘apply. to the'registering
authority within'a period of thlrty days from the date on whlch‘such dealer has
become so liable, in the prescnbed formi and maririer along \mth proof of deposit
of reglstratlen fee of one hundred rupees:

Provided that a dealer who fails to apply for issue of registraticn
certificate within the time prescribed, without prejudice to any other liability under
this Act, may apply after depositing late fee at the rate of rupees one hundred for
every month or part thereof for the period of delay.

(3) Every dealer who has held immediately before January 1, 2008 a
registration certificate or a provisional registration certificate issued under the
erstwhile Act and is liable to pay tax under this Act from January 1, 2008, shall
be decmed z registered deaier with /ifect from Januaiy 1, 2608 :

Frovided that where a deaier was required tu pay any fee fo renewa) of
the registration cerificate under the provisions of the erstwhile Act, if the same
has not been paid, the registration certificate chall not be deemed valid uniess
such dealer deposits renewal fee along with iate fee of ane huedred Tupees
within a period of thirty days frorn January 1, 2008.

{4) in the case of a dealer, who is liable for peyment of tax under this Act

from the January 1, 2008 and whose application for-issue of registration
certificate under the erstwhile Act, is pending January 1, 2008, shali be deemed

. a registerad dealer under thls Act \mth effect from January 1, 2008

|f -
_ (i) registration certificate is issued to him under the erstwhile Act:
and -
(ii) the dealer deposits renewal fee payable under the erstwhile Act
.and late fee payable under this Act, if any, within thirty days from the
date on which registration certificate is issued to him under the erstwhile
Act. :

(5) Every dealer who holds a registration certificate issued under the
erstwhile Act shall present it before the registering authority or the assessing
authority, as the case may be, for necessary endorsement by such authority
relating to validity of such certificate under this Act, within sixty days from
January 1, 2008 or date on which registration cerificate is issued under lhe
erstwhile Act, whichever is later in such form as may-be prescribed. '

(8) (a) No transporter, carrier or transport agent or railway container
contractor shall operate its transport business in the State relating to taxable
goods without being registered wﬂh the registering authority in such manner as
may be prescribed.

~ {b) A transporter or carrier or transporting agent or railway container
contractor already operating transport business in the State relating to taxable
goods shall, whhin a period of thity days from January 1, 2008 apply to
registering authority for registration in the prescribed manner.
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—-.contracror carries or . transports any taxable -goods - in contravention of the

" provisions o this Act of the riles made thereunder, his régistration shall be liable
‘ to be cancelled or suspended for such period as may be determined by the
* registering authciity aiter giving him a reasonable opportunity of being heard.

: contractor operating its transport busmess shall maintain such records as may
- .- be prescribed,

" requirements have been complied with.
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(c) lf a t:ansporter or carner or trarispbrhng agent or rallway contamer

(¢) Every transportér or carrier or transporting agent or railway container

{e) No taxabie goods shall be delivered by tive transporter or carvier or
transporting agent. or, rallway container contractor unless the -~ prescribed
(7) Where the registering authorlty is satisfied that = : &
(a) the application for issue of registration ceriificate is in order; -
{b) the information furnished is correct and complete; and
{c) any requisite fee has been deposited and security where
needed is furnished,
the registering authority may, after making such inquiry as it may
deem necessary, cause the dealer to be registered and issue
registration certificate in the prescribed form and prescribed time.

(8) If the dealer who has applied for issue of registratinn certificate does
not fulfilf any of the conditions mentioned ir: this section, or if any parson having
interest in the business is a defauller in payment of any dues, relating to any
other business, under this Act or under the Central Sales Tax Act, 1956 or under
the erstwhile Act, the registering authority, shall, after giving a reasonable
opportunity of being heard to the applicant, reject the application by an order in
wriling.

{9) Registration certificate issued under the erstwhile Act and validly
held under this Act shall be valid with effect from such date as may be
prescribed. 1

(10) Subject to provisions of sub-section (9}, every reglstratmn cerificate
shall remain in force ti'! the date of discontinuance of business: it

{11) The registering authority, after giving reasonable opportunity of
being heard to the dealer, may cancel the registration cerfificate with effect from - (ﬂ
the date - o

(2) on which dealers' liability for payment of tax has ceased; or .
(b} on which the dealer has discontinued the business; or
{(c) of order of cancellation where-

{i} the dealer has obtained registration certificate by fraud or -
by mis-representation of facts; or

(i) the dealer has failed fo furnish secunty or addltlonal
security, as the case may be; or

(i) the dealer has transferred any prescribed form of
declaration or certificate abtained by him to any person agamst
provisions of this Act or the rules made thereunder, ar

(w) the dealer has permitted some other person to carry on
business in his name; or ) ,

{v) the dealer has issued any tax invoice to @ deaier without
making actual sale of goods; or

, (v} where a transporter or carrier or transpor(mg agent or
rallway container contractor fails to file return or otherwise acts in
contravention of the provisions of this Act or rules. made
thereunder :

e

Viat
B3 “f":- i




— w = WG WO

PRI T _SRETGTIO IS, 27 WRAS, 2008

 (viya person acts in contravenhon of g prowsnons of sectlon 43
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(vm) where ; a dealer has fa:led to pay the tax, penalty or Gther di.les '

within thiee months of the date such tax, perialty or other dues become

payable

(ix) registration certificate has been cancelled for any other
- sufficient cause. :

(12) During canceilation proceedings under sub-section {11}, where the

registering authority is satisfied that the dealer will succeed in causrng revenue .
Jdoss, pending action for canceilation “under sub-sect:on (1") it may after

assigning reasons therefore, suspend the reglstrahon cerhﬁcate by passing an
order in writing, for the period during Which the proceedmgs are gending:

Provided that if the dealer, by fumishing adequate security' to the
satisfaction of the registering authority, satisfies that revenue loss, if any, shail
be made up by him, the registering authority may revoke the suspension of
registration certificate. '

(13) During the pericd of suspension of regisfration certificate under sub-
section {12}, the dealer shall be treated as unregistered dealer.

(14) The registering authority, after considering any information
furnished or otherwise received and after making such inquiry as it-may deem fit,
amend from time to ime any certificate of registration which shall take effect:

(2} in the case of change in the name, ownership or place of
business, or opening of a new piace of business, from the date of the
event necessitaling the amendment whether or not information in that
behalf is furnished within the time prescribed under section 75,

{b) in case of any addition or modification in the description of any
goods or class of goods in the cemﬁcate of registration, from the date of
event necessitating the amendment- 7 information in that behalf is
furnished within the time prescribed under section 75 and in any other
case, from the date of receipt of request for such addition or modiﬁcéﬁon
by the registering authority or the assessing authority, as the case may
be; .
{¢) in case of deletlon of any goods or class of goods, from the date -

of order of deletion :

Provided that where in consequence of a change in the ownership of a
business, liability for payment of tax of any dealer ceases. the amendment of the
certificate of registration shall take effect from the date on which information in
respect of such change is furnished under section 75.

Explanation (1) - Any amendment of a certificate of registration under this
sub-section shall be without prejudice to any liability for tax or penaily imposable,
or for any prosecution for an offence under this Act

Explanation (!l)-For the removal of doubts, it is hereby declared that
where 2 registered dealer- *

(a) affects a change in the namne of his business; or
{b) is a fiin and there is change in the constltutmn of the firm

without dissolution thereof, or .

{c) is a trustee of a trust and there is a change in the frustees
thereof; or

(d) is a guardian of the ward and there is a2 change in the guardian;
or
{e} is’a "Hindu Undivided Family” and the business of such family is

converted into a partnership business with all or any of the coparceners
as partners thereof,
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then merely by reason of any of, theTcgcu
be necessary for the dealer. or ‘the ﬁn'n the' COﬂStltUth
the new trustees, or the new guardlan or: as thé casé may. be, the partners of

sich partnership business, to apply for a fresh cerificate of registration, and ‘on ', '

information being fuinished in the manner reguired by section 75, the cemﬁcate
of registration shall pe amended. S

(15) The registration certificate shall not be cancelled or amended by

the rea:stenng authonty on its own motion’ unless the ‘dealer has been gwen_ _

- ubvaa e

M

reasonable opporturity of beang hea“d ..—zme Fapid,

18.(1) On January 1, 2008 a deal | , ot
tax, and if such déaler either cames on busmess of intends td ¢ cany on busmess
may apply at any time on or after January 1, 2008 for issue of registration
certificate in the form and manner prescribed under sub-section (2) of section 17
alongwith proof of deposit of fee prescribed under that sub-section.

(2) Every other dealer who has held immediately before January 1, 2008
a registration certificate under the erstwhile Act but otherwise is not liable to pay
tax under this Act, shall be deemed a voluritarily registered dealer under this Act
provided he informs the registering authority. within a pariod of thirty days from
the date of commencement of this Act in the form prescribed under sub-section
(5) of sention 17, of his intenticn to remain registered dealer under this Act:

Frovided that where a dealsr was required to pay any fee for renewal of
the registration certificate under the provisions of the erstwhile Act, if the sama
has not been paid, the registration cerlificate shall not be deemed valid unless
such dealer deposils renewal fee along with late fee of one hundrec rupees
within a period of thirty days form the date or the commencement of thls
Ordinance.

(3) A dealer to whom registration certificate is issued under the erstwhile
Act after January 1, 2008 and where such dealer is not otherwise liable to pay
tax under this Act from January 1, 2008 of lhlS Act, shall be’ deemed a registered
dealer if such dealer, after deposmng renewal fee and fate fée; if any, informs the
registering authority or the assessmg “authority, as the case may be, in the
prescnbed form, within thirty days froim* the” date on which registration cerhﬁcate
is issued to him, of his intention to retain registration certificate voluntarily.’ -

(4) Provisions of sub-sections (5) and (7) to (14) of section 17 shall
mutalis mutandis apply to every registration cerhﬁcate :ssued or held under this
section.

- el -\_ -y gl

19. (1) Where it appears necessary to the registering authority so
todo - . '

{a) for the proper realisation of any tax penalty or other sums

due or payable under this Act; or
(b) for the proper custody or use of forms prescnbed under
this Act or the rules framed thereunder; or -
(c)as a condition for the grant or, as the case may be the
continuance in effect of reglstratton certificate, -

it may, by an order in writing and for reasons o be recorded -
therein, direct, before the grant or as the case may be, at any time while ..

such cerfificate is in force, that the déaler or the person concerned shall
furnish, in the presciibed manner and. within such time as may be
specified in the arder such security or, if dealer or person concerned has
already furnished such security, additional security of any nature, as may
be specified, forall or any of the aforesaid purposes: .

r__e_of is changed or, :«1.. _

erwnse not hableﬂto pay'_ B

Voluntary
Registration

Security in the
interest of revenue
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Provided that-a valid-sécurity 6r & additional valid secunty, furmshed for =T
_- any of the aforesaid plirpdses:inderfie’ izrowsrons of the’ erstwhite™Act, shall+ " "
~~ also be deered valid for such purpose under thls ‘Act, if the dealer informs’ his o
assessing authority or the: registering -authority, as the case may be, of his
intention to continue in effect such security or.additional security alongwith
undertaking fron the sureties on the stamp paper of proper face value and
denomination.

(2) No dealer or the person concerned shall be required to fumish any
security or additional security under sub-section (1)-by the registering authority -
" unless he has been given an opportumty of bemg heard, and the amount of such
security or additional security that may.be.required to be furnished by any-dealer
shall also in no case exceed the tax payable in accordance with the estimate of
such authority on the turnover of the dealer for the assessment year in which
such securily is required to be furnished. ’

(3) Notwithstanding anything contained in sub-section (1) or sub-sectron

(2) the Commissioner may, in respect of any goods nofified by the Government

in this behalf, by a general order in writing, direct that a cash security of such

:@mount as may be specified in such order shall be required to be furnished by a
dealer or person requiring any of the forms prescribed under this Act.

(4) Where the secuiity furnished by a dealer or person concemed undar
suu-secton (1) is in the form of a surety bond and any surety dies or becomes
insolvent, the dealer or the person concemed shall, within thirty days of the
) occurrence of any of the aforesaid events, inform the authority granting the

certificate under section 17 cr section 18 or the authority issuing the forms
referred o in clause (b) of suh-section (1), as the case may be, and shall within
sixty days of such occurrence furnish a fresh surety bond or furnish in the
prescribed manner other security for the amount of the bond.

(5) The assessing authonty may, by order and for: good and sufficient *
cause, forfeit the whole or any part of the security fumished by a dealer or the
person concemed -

(a) for realising any amount of tax,” penaity or other amount
payable by the dealer or the person oonoerned or )
® by if any dealer or person concemed is found to have mlsused any
R of the forms referred to in sub-section (1) or to have failed to keep them
in proper custody;

Provided that.no order shall be passed under this sub-section without
giving the dealer or the person concerned an opportunity of being heard. -

(6) Where by reason of an order under sub-section {5) the security
furnished by any dealer or the nerson concerned is rendered insufficient, he shall
make up the deficiency in such manner and within such time as may be directed
by the assessing authority. '

(7) The registering authority may -
(a) refuse to grant registration certificate; or
(b) suspend any registration certtificate already issued; or .

{c) refuse to issue any of the forms referred to in sub- section (1) or
sub-section (3),

to any dealer or the person concerned, who has failed to comply
with an order under sub-section (1) or sub-section (3), or with the
provisions of sub-section (4) or sub-section (6), until the dealer or the
person concerned has complied with such order or such prowsrons as
the case may be:
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Prowded that no order under clause (a) or clause (b) above shall be
passed without gwmg the dealer or the person eoncemed an opportunrty
being heard. . = ... .. ...

{8) The registering autl"onty may. on appllcatlon by the dealer ‘or the
person concemed, order the discharge of the surety or refund any amount or
part thereof deposited by way of security by the dealer or the person concemed
under this section or under any other section. if it is not reguired for the purpase
of this Act. . .

{9) An appeal under section 55 shall lie agamst an orde1 passed under

this section. R

{10) Any person aggrieved by an order of the appellate authonty may,
within ninety days of the service of the order on him but after fumishing”the

* security, file an appeal before the Tribunal under section 57.

(11) The provisions of this section shall mufalis mutandis, apply in
relation to security required to be furnished under the order of any authority
under this Act or the Court.

20. (1) Every registered dealer shall quote his Taxpayers' Identification
number, allotted to him on nis registration certificate, on all correspondence
made, statement and retum submitted, information furnished and documents
issued by him and on each copy of treasury challan while deposiling amount of
tax, fee or any other dues under this Act.

(2) While- making sale of any taxable goods, if purchaser of such goods

-demands, the selling dealer shall show his registration certificate.
(3) While making purchases of any taxable goods, every purchasing

dealer shall give his name, address and Taxpayers' ldentification number, to the
selling dealer and the selling dealer shall mention such pamculars on tax invojce,
sale invaice, transport memo, challan or ‘transfer, ipvoice, as the case may. ‘be,”
issued by him.

(4) Every registered dealer shall present registration eerhﬁmte issuéd to
him before an officer or official authorized by the State Government whenever
required by such officer or ofﬁcnal in eonnecﬁon with any proceedmgs under tms
Act

{5) Every dealer who possesses Pen'nanent Account Number allotted

under the Income-Tax Act, 1961, shall mention such number on annual retum of

tumover and tax and shall fumish such number whenever fequired by ny
authority under this Act.

21. (1) Every taxable dealer shail keep and maintain a true and correct
account showing the value of the goods sold and bought by him, and in case the
accounts maitained in the ordinary course do not show the same in an
inteliigibic iwm, he shall maintain true and correct account in such form, as may
be prescnbed in this behalf.

(2) A manufacturer liable to pay tax under this Act shall, in addition to the
accounts referred to in other sub-sections, maintain stock baoks in respect of
goods used or consumed in manufacture as well as the products obtained at
every stage of production.

Provided that in the case of any class of manufacturers, the aggregate of

whose tumover, in an assessment year does not exceed twenty five lakh rupees,
the Commissioner, or'in any other case the State Government, may relax the
requirements of this sub-section subject to such condmons and restrictions as
may be deemed fit to be specified.

-ofz‘-- IR
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(3). The accounts, documents .and,.the; stock rbcu:ll'rs requured to be

niaintamed under this sechon shall be preserved by the dealer for such penou as-
- may be prescnbed e

{(4) Every registered dealer who consians or delrvers any goods or ClaSa
of goods specified in the rules made thareunder or such other goods or class <

this behalf, of such quantity, measure or value as may be notified, to a dealer
whether by reason of sale or otherwise, shall issue to-the purchaser or

consignee person of goods, a fransport-memo._in prescribed. manner and in

prascribed form obtained from the assessmg authority ha\nng jl.ll'lSdICthl'l over

the area in which principal place of busmess of such dealer is. sﬂuated I

{5) Except as provided in sub—sechon (4) avery dealer liable to pay tax
while consigning or delivering any taxable goods to another dealer whether as a
result of sale or otherwise, shall issue o the purchaser or consignee of goods, a
legible challan or transfer invoice in the prescribed manner containing such
particulars, as may be prescribed.

(6) Where any goods are transported by road, original copy of transport
memo referred to in sub-section (4), challan or transfer. invoice referred to in
sub-section (5), as the case may be, completed in ali respects shall accompany
the goods during jeurney of goods

(7) Persun transporting the goods for delivery to the consignee shall fil
in the particulars in the relevant columns provided on transport memo, chalian or
transfer invoice, as the case may be, and shall deliver such transport memo,
chal(an or transfer invoice to the consrgnee dealer along with goods.

(B) Every dealer who receives any form of declaration or certificate

- goods, as the State Government may, by notification in the Gazette, specify in ‘

prescribed under this Act or rules made thereunder, from its assessing authority -

or from any other person, shall use them in the prescribed manner and shall
keep an account, in the prescribed -manner, of all such used and unused forms
of declaration or certificates including forms of declaration or certificates recewed
from other persons. -

{S) No dealer shall transfer to any person and no person shall receive
from any person any certificate or any form of declaration prescribed under the

- rules made under this Act except as provided under tms Actior the rules made’

thereunder.

(10) Where a dealer disposes of taxable goods in riore than one of the
following ways:

. (i) makes sale of goods inside the State; or

(i) consigns goods to other dealers for sale inside the Stéte; or

(i) makes sale of gocds in the course of inter-state trade or
commerce; or

(iv) makes sale of goods in the course of the export of the goods

out of or in the course of the import of the goods into, the 'tern'to'{y of
India; or

sale,

shall, as far as possible, keep separate account of purchase, sale,
receipt and dispatch of goods for each such purpose.

(11) A dealer who claims input tax credit under section 13 shall maintain

a register in respect of tax period wise computations of amount of input tax

credit.

R

{v} consigns goods out side the State otherwise than as.a l’E_SUIt of .




Cor (12) A dealer who mamtalns aor keeps books accounts or documents in -
T t.a oomputer “shall also’ mamtam day to‘day print-out of alf such books, accounts

and documents : e -

(13} Every dealer haole to pay lax shall prepare an mventory of ali goods
he!d in stock, as mentioned hereunder, along with their purchase valve, on
following dates:

(@) goods held in opening stock on the date on which the dealer
becomes liable to pay tex;

=R ) goods” he[d 9 m closmg ‘stock” on. the last date of each
assessment year o T T _
(c) goods "held m closmg stock on the date “of discontinuance of - P
-*busmess 1
(d) in case of a-dealer who has opted for payment of tax or lump
sum. under section 6, goods held in opening stock on the date from

which provisions of section 6 cease to apply:

Provided that a manufacturer shall also prepare a fist of goods dsed or
consumed in manufacture, processmg or packing of any ‘manufactured or semi-
manufactured goods. held |n 'stock on the aforesald ‘dates along with their
purchase vaiue. . .

{14} Whera in any tax.invoice, issiied by the registered selling dealer to
the registered purchaging cealer, in respect of sale of any goods, amount shown
as tax evceeds the amount of tax payable on such sale under this Act, such
selling dealer, within 30 days from the date of issue of tax invoice, shall provide
such purchasing dealer with a credit note of axcess amount realized as tax and
the purchasing dealer shall provide to the selling dealer with a debit note of such
amount containing such requisite particulars as may be prescribed.

ER (15) Where in respect. of sale of any goods, amount of tax payable
-4 under this“Act exceeds amount saown as tax in the tax invoice issued by the ¢
= registered selling dealer to the registered purchasing dealer, such selling dealer,

within 30 days from the date of issue of tax invoice, shall provide to such

purchssing_,dea[é_rfzwim- ‘a-debit note of differential amount:of tax and the
purchasing dealer shall provide to the registered selling dealer a credit-note

- containing snch reqmsute particulars-as may be prescribed. : :
(16) In case of geods retumned or rejected by the purchase. a credlt note
shall be issued by the selling dealer to the purchasing dealer and debit note shall

- . be.issued by the purchasing dealer to the selling dealer containing such requisite

particulars as may be prescribed:
Provided that where any goods sold in any assessment year are
returned or rejected in the succeeding assessment year within six months from
'the date of sale, the amount of sz.e price of goods returned or rejected and
amount of tax refating to such goods which have been shown to have been
' realized by selling dealer from purchasing dealer and shown in the debit note or
credit note, as the case may be, shall be adjusted with the turmover of sales or
; ) the turnover of purchases, as the case mav be, in the assessmenl year in which
goods are returned or rejected. . 1
(17) If in respect of any partroular assessment year, gross turnover of '
purchase or sale or both, as the case may be, of any dealer exceeds rupees one
crore, then-such deafer shall get his accounts verified and audited by a specifien | _
authority within six months from end of that assessment year and obtain within 9
_that period a report of such audit in the prescribed form duly signed and verified 3
- by such specified authority alongwith such particulars as may be prescribed. A
true copy of such report shall be furnished by such dealer to the assessing
authority within such period as may be prescribed. .
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uﬂ‘onty‘f means;:; 3:,;«1.-;. =t e
- () “'a"Chartered Aecountant'wtthln "the” meanmg ot‘ the Chartered
Accountants Act; 1940 and-includes persons by virtue of provisions of sub-
section (2) of section 226 of the Compenies Act 1985, is enfitied 1o be
appointed to act as an audiior of companies;

(i} a Cost Accountant witnin the meaning o/ the Ceet zrd Works
Accountant Act, 1959; :
(i)-ny-other authoriiy-specified by the Gtate Government.

~ {18} -\i-any dealer.liable to get his accounts audited.under sub-section
(1} fails to furnish copy of such report within the prescribed time, the assessing
authonty shah, after giving the dealer a reasonable oppartunity of being heard,
impose on him in addition to tax payable, a sum by way of penalty not exceeding
ten thousand rupees, as he may determine.

Explanatlon sFor, the «purpose*»of thtslsectton expressron specrﬁed

“22. (1) In respect of all taxable goods, except non-vat goods, in the

;?% ;f:l’; '&ﬁ@ circumstances mentioned below; every registered dealer except a dealer who
R and opts for payment of tax or a 'ump sum under section €, where strch dealer is
3 purchase  liable for payment of tax on sale of any such goods, shail, while making sale of
:ff::‘-:;‘; :e the goods, issue to the purchaser, a tax invoice in the prescribed form and
deale: manncr cortaning such particulars ac may be prescribea, and shall charge

separately on such tax invoice the amount of tax payablc by him, where sueh
: goods are sold to -

" 3
1 : (i) aregistered dealer; or

1 (i) an official or personnel of any foreign diplomatic mission or
: I consulate in India; or
- (i)} the United Nations or. any other similar International body,
&y entiled 1o privileges under any convention to which India is a party or
: under any other law for ttge time being in force; or

- (iv) any consulate or diplomatic agent of any mission, the United

Nations or other body referred to in clause (it} or clause (iit);.or -

(V) any developer cr. co—developer of any Special Econemlc Zone,
- for use or copsumption in the authorized operations: . T

Provided that the State Government may prescribe different forms of tax
invoice for different class of dealers or for different goods or class of goods:

Provided further that where the State Government does not prescribe
the format of tax invoice, the selling dealer shall, in the cases referred to as
aforesaid, issue tax invoice in the manner prescribed and containing such
particulars including name and complete address and Taxpayer's ldentification
Number, if any, of the person purchasmg the goods, as may be prescribed.

(2) The dealer selling the goods referred to in sub-section (1) shall
prepare tax invoice referred to in sub-section (1} in three copies marked original,
duplicate and office copy and shall deliver copies marked original and duplicate
to the person purchasing the goods. Copy of tax invoice marked as duplicate
shall accompany the goods during trancportation of such goods.

(3) Every registered dealer, who is liable for payment of tax on sale of

- oEEe e e e

any -

(a) non-vat goods and who realises tax from the purchaser, shall,
while making sale of such goods, issue to the purchaser, a sale invoice
in the prescribed manner containing such particulars as may be
prescribed, and shall charge separately on such sale invaice the amount
of tax; or




" -(b) taxable-goods: exoeptA non-val goods ar.d rnakes salenf such B eI Tt
-1-'goods to"a dealer other thari a regrstered dealer; shal] :while'making.safe .. ST ASER
of -such goods. to-such: dealer, vissue';a; salesmvmoe after: mentromng pmee
name, complete address of purchasmg dealer and such other parhculars
as may be prescribed:, . - . T UL S AT LA
14} Subject to provisions of sub—secuon (1) and sub-sestion. '3) ew.ver*Jr
taxable dealer shall, in respect of sale aof all goods where— :

(i} saie value of smgle sale. exceeds the amount prescnbed in this
behalf- or : : _
(u, purchaser of goods demands adashi memo or blll ‘ar-: B SRR
{iil) any other tw prvscrlb “for issue; of a brll or cash _me}_'no rn
respect of sale of any goods; or SR
(iv) selling dealer as a praclice jssues a bill or cash memo in
respect of sales made by him,
issue to the purchaser a cash memo or bill in the prescribed
manner containing such parficulars as may be prescribed.
{5) Every dealer referred {0 in sub-section (1) or clause (@) of sub-
section (3) shall charge amount of tax separately on every tax invoice or sale
invoice, as the case may be.

(C) Office copy of fax invoice, sale invecice, cash memo or bm as the
case may be, prepared by the selling dealer and copies of tax invoice, sale

-"i -
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invoice, cash memo or bili, as the case may be, received by the purchasing i
dealer shall be preserved_by. them for the penod prescnbed under sub-section
(3) of section 21. =

L
o

(7} Every dealer, while making purchase of any goods froma reglstered
dealer, shall give his name, address and @xpayers |dent|ﬁcat:on number, if any,
to the sellmg dealer. -

(8) The desler, making sale of goods to any purchaser referred to in-sub-
section (1), shali not issue tax invoice io such purchaser unless the purchaser . .
has furnished. his name, complete address and t-axpayer's |denhﬁcat|on number TR AR

—'ﬂf

(9) Where a dealer fiable to pay X akes” purchase of any’ laxable _‘F"f
- . goods from.a.person.other than a reg:stered dealer and 1f ‘,'person sellmg such e
~goods does noi issue cash memo or bill; the purchasmg dealer shall issue to te ! - ;
person selling the goods a purchase invoice in' respect of such purchase in the R
prescribed manner containing suth particulars as may be prescnbed and shall
obtam signature or thufnb impression of the person selling the goods

{10} The purchasing dealer referred to in sub-sectron (9) shall prepare.
purchase invoice in twa copies marked as original copy and office copy.. “The. " ' -
purchasing dealer shall deliver criginal copy of such purchase invoice to the
persan selling the goods and shall preserve office capy of such purchase invoice
for the period prescribed under sub-section (3} of section 21.

TN A 1

ey

23. (1) Except as previded in section 22, no petson shali, in respect of @ Reaysation of

sale or purchase cf any goods, realise any amo 't sither m the name of tax or  taxon saie or . i
by giving it a different name or colour, Sg;;l“se of ki

(2) Where =
(i} the anio_Ur_lt of tax charged in tax mvoice or sale invcice, as the
case may be, exceeds the amount-of tax payable; or - '
(i) the amount of tax payable in respett’ of a sale exceeds the
ameunt of tax charged in 2 tax invoice or & sale mvouce as the case may.
be; or - e
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“*(m, a mx inveice "or sale'mvo'ce has*been issued oy‘the sellmg
s deater o' the' purchasmg deale & VA good 5 but's ( L
“ _or any part of sdch goods is” refumed rejected by suoﬁ purchasmg SR

debit note and cred:t note, “of the amount of tax mv.:-lved in each
case, shall be issted in accordanoe with provisions of sob—sect:ons {14,
(15) and (16) of section 21’

{3) Except as provided in section 34, no person shall deduct any amount
as tax from the amount pay:—:ble tc the person selhng the goods, mh- s Ses, o

,.....: C e - L T

CHAPTER AV e e e T s T
Assessments Payment, Recovery and Collection of Tax

) 24. (1) Every taxable dealer including a dealer from whom any amount
z‘;br’;f‘t'ﬁfn";" of  of tax has been deducted at source under section 34, shall, for such tax period
and within such time, as may be prescribed, submit tax return of his self
assessed turnover and tax, in such form and verified in such manner as may be
prescribed, but the assessing authority may in its discretion and for reasons to
be recorded, extend the date for submission of the return by any dealer or class
of dealers:
Frovided thai every taxatle dealer, including a dealer who claims input
tax credit, shall also subrmit along with tax return a list of-
{i) purchases of goods made from registered dealer in respect of
which the dealer has received tax mvorces

1 {ii) sales of goods made to reglstered dealers in respect of waich
the dealer has issued tax invoices; and

. {iii) sale made to dealers to whom sale :nvo:ces have been issued
j in the names of such dealers; - -« 7ii- 0 T BE e

1 containing such paruculars as may be prescnbed -

A ' '(2) Before -submrttmg the tax return under sut
f‘j "~ - shall, in thé"manner prescribed; deposrt the net amount of tax’ payable shown in

o such tax return alongwnth -amount,:if ‘any,: realxzed m‘excess ‘of afnount of tax
" due under this Act from purchasers ‘of goods, dunng*lhe 1ax peliod. 3} 2,

5 3) Every person or dealer to whom provisions of section 34 apply, shall,
q in respect of dealers from whom any amount of tax has been deducted, submit
such statement within. such time as may be prescribed. = - T

(4} Where as a consequence of the date_for the submission of retum— ,
being extended under: sub—sec’aon (1) on the application of the dealer, the
deposit of tax under sub-section {2) is deferred, there shall be payable sirple
interest at the rate of one and quarter percent per men sum on such deposit for
the period commencing: on the last date prescribed for submission of the tax
return and ending with the date of deposit of such amount.

(5) If any dealer discovers any omission or other error in any tax retum
. submitted by him, he may, at any time before the expiry of the time prescribed
for submitling the next tax return, submit a revised tex return. if the revised tax
i return shows 2 greater.amount of tax to be due than was shown in the original
return, the dez'2r shalt also deposit separately the difference of tax due and the
interest payabie under sub-section (4) as if the time for submitting the originat tax
return had been extended on the application of the dealer to the date of
submission of the revised tax return. If, the revised tax retum shows lesser
amoun: of tax to be due than was shown in the origina! tax return the dealer may

- adjust the excess amount towards the tax due for the subsequent iax penods

-“q:
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e ‘ (6) =If goods sold. by a dealer are relurnednto,hlm by the purc:hase: mthl <
"s:x rnonths of ;the.date of -sale-and, assessment of the. selling. deater,for the year.

to whtch such sate relates is-as- yet to be: made the selling dealer,- and, where .}
goeds purchased by a dealer are retumed to the seller within six months of the _

date of purchase and alsessment of the purchasmg dea'er for the 'vear to which
suct, purchase relales is as yat o be made; the purciasing dealer, may, within
thiry days of the expiry of the month in which such, goods are returmed, submit
for that purpose only a rewsed return for the tax penod uunng which such sale or
purchase, gs the ‘casz may be, was made.'.

B
) Every taxuble dealer, including a dealer who Tias carvied on busiiess

during part of an assessment year, shall, for siich asse$sment year or for-part of -

such assessment year, as the case may be, submit arinual tax return of fumover
and tax within such time and in such form and _rnanner, as may be prescriped :

Provided that on the application of the dealer, in an appropriate case,
the assessing authority may extend the period for submitting annual tax retum
but such extended period shall not exceed mnety days beyond the tlme
prescribed for submitting such tax return.

(8) Every person tc whom provisions of section 34 apply, shall, for each
assessment year, in respect of a dealer frcom whom amount of .tax has been
deducted, submit such details, in such form and manner and within such time as
may be rrescribed. :

(9) Svery person ftransporting any goods by any public service motor
“vchicle or by any vessel and every forwarding agent shall submit to the
assessing authority of the area frem which the goods are dispawched such
retumns, 25 may be prescribed of all goods transported or forwarded by him. The
assessing authority concerned shall have the power to call for and examine the
books of account or ather documents in the possession of such transperier ar
agent with a view to verifying the comreciness of the retumns- submitted and the
transporter and agent shal! be bound to furnish the books of account or other
documents when so callad for.

25. {11 Where in respect of'any tax. penod of an assessment year— .

(r) any: dealer has- not submutted tax retumn within .the t:me
_prescr-bed or within the time extended by the assessmg authority, -or-if -
tax reiumn has been submitted without payment of tax shown payable in~
such return; or

(i) preliminary examination of tax return, by the assessing
authority, reveals that computations shown in the tax retum are wrong or
amount of input tax credit claimed or tax payable shown is incorrect; or

(iii) on the basis of material available on records with the assessing
authority, it appears to the assessing authority that the turnover of sales
or purchases or both, disclosed by the dealer is not worthy of credence;

the assessing authority ‘may, aRter maklng such inguiry as it may
deem fit and after giving a reasonable opportumty of being heard to the
dealer, determine - -

{i} to the best of its Judgment the turnover amount of tax payable -

and amount of input tax credit admissible, where the dealer has not
submitted tax retum or if the tax return has beer submitted, the
assessing authority is of the opinion that turnover disciosed by’ the
dealer in such return is not worthy of credence; or .

{ii) ‘the amount of tax payable and amount of mput tax credit
admissible, in any other case, -

" by passing a provisional order of assessment for such tax period.

- Assessment of

tax for a tax
peaiiod
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T e (2} "No‘pro"rslonal order of assassment;-urider sub-section'(1);*for any -

tax pefiod of-3n ‘assessment year, “$hial! ba'made after the dealer has submitted
“r@nntal rettr of timover-and-tax; andi where® siich: annual retirn has not been
submitted by the dealer, afteciexpiration of the Aime: prescribed or ‘extended by

- the assessing authority, for submission.of. annual return. -

(3) Amount: of tax, -assessed under :sub-section (1) in excess of the
amount of tax depcsitec by the dealer, shall be paid by the dealer in the
prescribed mannear and within a penod of thirty. days from the date of service of
the order of assessment and prescrite notice of demand on him,

- [UPR R 03 ST SR -

e, 26 Subject to prows:ons of thts Act, in:-respect of every taxable dealer

for each assessment-year, there'shall be an. assessment oLtax payable by him
and amount of input tax credit admissible to him: -

Prowded that where the dealer has carried on busrness during a part of

the assessment year such assessment shall be for such part of the assessmerit

[

year: .
Provided further that in case of person who —~

(il has obtarned authorization for transit-of f_goods through the
State and there is presumption that such goods have been sold within
the State and

('l) bemg a dealer other than a reglste'ed dealer btrings any
taxable goods from outside the State,

the assessmg authority may make separate assessments for each such

| authorisation for transit of goods or recelpt of goods by the dealer as lhe case

may be.

27. (1) Subject to provisions of section 28, every dealer, who has
submitted annual retum of turnover and tax, in the prescribed form and manner,
shall be deemed to have been assessed to an amount of tax admrttedly payable,
on the tumover of purchase or sale or both, as the case may be, disclosed in
such retum and to an amount of mput tax credlt shown admlssrble in the return.

X (2} For all purposes under this Act and ruies made thereu'r-tder—

\ (a) annual return of timaver and tax, refered to in sub-section )]
of section’ 24, submitted by a dealer, shall be deemed to be an
assessment order and facls disclosed or figures mentioned in such
return shall be deemed part of such assessment order; and

(b) last date of the assessment year succeeding the assessment
year in which the date prescribed for submission of such annual return
falls, shall be deemed to be the date of such assessment order,

28. (1) In following types of cases or dealers, the assessing authority,
after detailed examination of books, accounts and documents kept by the dealer
in relation to his business and other relevant records, if any, and after making
such inquiry as .t may deem fit, suoject to provision of sub-section (9}, shall pass
an assessment order for an assessment year in the manner provided in this
section; -

(@) in cases of such dealers as are specified or selected for tax

audit by the Commissioner or any other officer, not below the rank of a

Joint Commissioner, authorized by the Commissioner in this behalf, in

“such manner and within such time as may be prescribed.
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tax wrthm the-time prescnbed or extended, ..orm u,. ut :,-u.’.' e

(ii) dealer by whom tax raturm for on‘e of more tax’ penods of
the assessment year have not bee_n submiited; or

(il dealer in whose'case assessing authority has passed
provrsuanal assessment order under section 25 in respect ofoneor

~ mare tax penods to the b..st of its _.udgment; or- - ' -

(rv) dealer in whose mse on the basns of matenal avallable

_ on records,-if the assessing authority:is. satlsﬁed that the ‘turnover
of sales or purchases or both, as the case may be, and amount of -
tax shown payable as disclosed by the:dealer in annual return. of
tumover and tax are not worthy of credence . or tax shown payable
in the return has not been. deposlted by the dealer. or the amount
of input tax credit claimed is wrong or the amount of tax’ payable
shown is incorrect; or .

(v) dealer who has prevented or obstructed an aofficer
empowered to make audit, survey, mspectlon search or seizure
under the provisions of this Act; or

(vi) person against whiom there is presumptron ‘that yoods, for
which authorization for parsit of goods through the State was
obtained, have been sold within the State.

{2) Where after examrnanon of books accounts doccments and cther
records referred to in sub-section (1) - e
(i} the assessing authority is satisfied about correctness of turnover
of sale or purchase or both, as the case may be, disclosed by the dealer,
it may assess the amount of tax payable- by the dealer on such turnover
. and deterrmne the amount of input tax credrt admrssnble to the dealer or
_ _amount of 1 reverse mput tax credrt payable by the dealer; and- il
(u) where assessmg authonty is of the oplmon that tumover of sale
or purchase or both, asthe case may be, dlsclosed by the dealer is not
worthy ‘of credarice; it may detem"ne to the: best of its judgment the
turnover of sale or purchase or both, as the case may be, and assess
the tax payable on such tumover and deterrnme admrs_s_lble amount of
input tax credit and reverse input tax credit payable by the dedler.

{3) Before making an assessment under sub-section (2), dealer shall -

(i} be required to funish annual return of turmover and tax referred
to in sub-section (7) of section 24; if he has not already submitted such

return; .

(i} be given reasonable 'opportunity of being heard; and
(iii) be served with a notice to show cause, where determination of
turnover, input tax credit or reverse input tax credit, or assessment of
tax, all or any one of them, as the case may be, areto be_ made to the

" best of the judgment of the assessing authority. '

{4) The show cause notice referred to in sub-section (3) shall contain all.
such reasons on which the assessing authority has formed its opinion-about
incorrectness of the turnover of sale or purchase or both, as the case may be,
amount of tax, amount of input tax credit or'amount of reverse mput tax credit;

{5) Order of assessment shall be in writing. and copy ‘of assessment
order alongwith prescribed notice of demand .of . the rbalance: amount of tax, if
any, to be deposlted by the dealer, shall be served on the dealer
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(6) Dealer shall deposrt amount of tax assessed in excess oframount of

" tax deposited by him for the assessment year, vnth-n a penod of thlrty days after

the date of service of the assessment order and notrce of demand e -

(7) Where the amount of tax deposrted by the dealer rs found in excess
of tax assessed, the same shall he refunded to the dealer accordlng fo the
provisions of this Act.

(8) Assessing authonity shall not be precluded from makmg assessment
order under this section on the ground of passing of any provisional assessment
order in respect of any tax period under section 25 and such provisional
assesament order, if any, shall stand merged in the assessmentlorder passed .
under this section. . o

(9) Notw:thstandmg anythmg to the contrary in anyr other prowsron of this
Act, in following categories of cases, such number of assessments as mentioned
against them, may be made for the same assessment year.

(i} cases relating to issue of authorization for transat of goods
through the State, separate assessment relating to each such
authorization; -

(i) where an unregistered dealer brings any taxaole goods from
oulside the State more than once during an assessment year, separate
assessment relating to goods brought on each occasion.

{10) The provisions of this Act shall apply to each assessment order
passed under sub-section (9) as they apply to an order passed under sub-
section (2).

(11) Dealers under sub-section (9) shall not be reqwred fo furnish
annual return of turnover and tax and in cases of such dealers assessment
under sub-section (9) may be made even before the expiry of the assessment
year. _

(12) Provisions of sub-sections (5), (6) and (7) shall, mutatis
mutandis, apply to every assessmen} order passed under any provisions of
this Acl.

29, (1) If the assessing authority has reason to believe that the whole or
any part of the tumover of a dealer, for any assessment year or part thereof, has
escaped assessment to tax or has been under assessed or has-been assessed
to tax at a rate lower than that at which it is assessable under this Act, or any
deductions or exemptlions have been wrongly allowed in respect thereof, the
assessing authority may, after issuing notice to the dealer and making such
inquiry as it may consider necessary, assess or re-assess the dealer to tax
according to law : .

Provided that the tax shall be charged at the rate at which it would have
been charged had the turnover not escaped assessment or full assessment as
the case may be.

Explanation . - Nothing in this sub-section shail be deemed to prevent
the assessing authority from making an assessment to the best of its judgment.

Explanation II: - For the purpose of this section and of section 31,
"assessing authority” means the officer or authority who passed the earlier
assessment order, if any, and includes the officer or authority having ]unsdrcuon
for the time being to assess the dealer.

Explanation lii: - Notwithstanding the issuance of notice under this sub-
section, where an order of assessment or re-assessment is in existence from
before the issuance of such notice it shail continue ta be effective as such, untit
varied by an order of assessmernt or re-assessment made under this section in
pursuance of such notice,
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(3) Except as ot!ftenr.ﬂs'er ﬁrovrd3d m thrs sectron or ‘elsewher n'thrs Act,
no arder of assessment or“’re-ass'essment Under’s any prowsron "of this Act for any

assessmenbyear shall’ be made aﬂerrthe exprratron of three years from the end

ol such assessmentyest: = ' s wdnnn R
(4) Where the notice under sub-section (1) for any assessment year has
been served within a perlod of three years after expiry of the assessment year to o]
which assessment or re-assessméant feldtés, the assessment or re-assessment
may" bc‘.uaue within 2-périod. of three- -years and-six. months after-the expiry o‘
such assessiient ygar 2 478 = el ek B *-r S IRt AP
{5) Where appellate authonty, revising authonty, Tnbunal ngh ‘Cour,
Commlssroqer or the State Governmenthas - * " ¢

(a) set asrde an order ‘of assessment or re-assessment and has
remanded the case to the assessrng authonty or

(b) for want of reasonable opportumty of being heard, set-aside or
has directed the assessing authdnty to set aside an ex parte order of
assessment or re-assessment or

(c) quashed any order of assessment or re- assessn‘ent for want of
junsdrctror. or for want of notice,

the as:.essrng authunty may make order of assessmant or re-
assessment before exprry of the assessment year succeeding the assessment
year in whrch such order or direction is received by the assessing authonty by
due process:

Provrded that where any assessment or re-assessment order is quashed
by any authonty or Court, for want of notice or for want of jurisdiction, the order
of assessment or re-assessment may be made, within the time mentioned above
in this sub—sectran by the competent assessrng authonty after serulng notrce on
thedealer R cTe

(6) Where an order of assessment or re-assessment has been set aside
by the assessmg authonty hrmself under sect:on 32, a fresh order of assessment-

A A et e
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such order. of assessment or re-assessment has been set asrde

" Provided that if an order of assessment or re-assessment made ex parte
is set aside on or after first day of October in any assessment year, fresh order
of assessment or_re-assessment may be made on or before thirtieth day of
‘September of the assessment year succeeding the assessment year in which
such ex parte order of assessment or re-assessment was set aside.

Provided further that.where second or subsequent time any order of
assessment or reassessment is made ex parte and where such second or
subsequent ex parte order of assessment or reassessment is to be set aside and
a fresh order of assessment or reassessment may be made within the time
aforementioned when the first ex parte order is set aside.

{7) Where the Commissioner, on his own or on the basis of reasons
recorded by the assessing authority, is satisfied that it is just and expedient sc to
do, authorises the assessing authority in that behalf, such assessment or re-
assessment may be made within a period of eight years after expiry of
assessment” year to which such assessment or re-assessment relates
notwithstanding: such assessment or re-assessment may involve a change of
Oprmon

[ Y

Provrded that it shall not be necessary for the Commissioner to hear
the dealer before authonsmg the assessing authority.
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(") Wnere the proc;eedm ) 'for aaaessment or re-assessment for any
assessmenf year remam stayed under thé order of any court or authority, the

' penod commencmg on the datg. of stay order and ending with the date of receipt

by the assessmg authonty concemed of the order’ vacatmg ‘stay, shall be
excluded in compulmg the’ penod '6f limization provided in this section:

Provided that if in computing the iimitation as aforesaid, the last date for
passing an assessment or re-assessment fclls on any date before first day of
October in any assessment year, assessment or re-assessment may be made
hefore the expiry of such asscssment vear and in a case in which such date falls
after thirtieth aay of Septembcr of any assessment year, order of assessment or
re-assessment may be made before the expiry of .thé assessment year
subsequent to assessment year in which such date falls,

{9} Where in the assessment or re-assessment of a dealer for any
assessment year, any assessing authority, -

(a) has included any turnover and any superior authority or Court
has, in exercise of the powers lawfully vested in it, held such turnover to
relate to the assecsment of-

(i} such dealer for any other assessment year, or
(i) such dealer under the Central Sales Tax Act, 1956, or

(iit) any other dzaler, whether under this Ordinance, or under the
Central Sales Tax Act, 1956,

(b) has not included any turnover on the ground that it relates to
assessment under the Central Sales Tax Acl, 1956 and any superior
Authority or Court has, in exercise of the powers lawfully vested in it,
held such turnover to relate to the assessment of that dealer under this
Act, whether for such assessment year or any other assessment year,

then nothing contained in this section limiting the time shall apply to
assessrment or re-assessment whether under this Act or under the Central Sales
Tax Act, 1956 of such dealer or such other dealer, relating to such assessment
year or such other assessment year, as the case may be.

10) Where the assessing authority nas reason to believe that any
person with a view to evade payment of tax or in order to claim any input tax
credit or rebate which he otherwise is not eligible {or or was carrying on business
in the. name of, or in association with any other person either directly or
indirectly, whether as an agent, employee, manager, partner or power of
attorney holder or guarantor, relative or sister concem or in any other capacity,
such person and the person in whose name the registration certificate is taken,
shall be liable severally and jointly for payment of tax, interest or penalty which
sha'l be assessed, levied and recovered from all or any such person as if such
person or persons are dealers under this Act. However, before taking any action,
the person concerned shall be given an opportunity of being heard.

(11) Where the State Government is of the opiniou that due to any extra-
ordinary circumstances prevalent in any acsessment year in the State or any
part of it, it will be difficult to complete assessment or re-assessment in any case
or class of cases in respect of which lirhitation for passing assessment or re-
assessment expires in such assessment year, for the purpose of makirg
assessment or re-assessment in such a case or class of cases, it may, by
nofification in the Gazelte, extend the time limit up to one year beyon’d the time
iimit prescribed under this section.
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(12} Where in an agreement between seller and purchaser lt |s agreed' .

upon that sale price of goods due to price escalatron shanl be settled ona later
date and in the’ clrcumstances such date " falls’ in’ “any assessment year
subsequent to the assessment year in which such goods were solc amount
receivable due lo price settlement, for all purposes under this Act” “éhail be
Jeemed part of the turnover of the assessment year in which sale wac made and
where limitation for assessment of tax on such turnover, as prescribed in section
28, has expired, such.nart of turnover may be assessed before the expiry of the
assessment year succeeding the assessmient year. in which such settlement is
made, but the tax on such turnover of sale shall be- charged at the rate prevalent
at the time of sale. ‘ :

30. (1) The amount of tumover, determined in the prescribed manner
shall if such amount is not in the multiple of ten, be rounded off to the nearest
multiple of ten rupess, tha! is to say, a part of ten rupees which is less than five
rupees shall be ignored and any other part shall be counted as ten rupees. The
amount so rounded off shall be deemed to be the tumover of the assessee for
the purpose of assessment of tax under this Act.

(2) The amount of tax, fee, interest, penally or any other sum
payable or the amount of refund due under the provisions of this Act shall, where
such amount contains paii of a rupee, be rounded off to the nzarest rupees, that
is to say, a part of a rupee which is less than fifty paise shali be ignored and any
other part shall be counted as one rupee.

31. (1) Any officer, authority, the Tribunal or the High Court may on its
own motion or on the application of the dealer or any other interested person
rectify any mistake apparent on the face of record, in any order passed by him
under this Act, within three years from the date .of the order sought to be
rectified:

Provided that where an application under this sub-section has been
made within such period of three years, it may be disposed of even beyond such
period: _
Provided further that no rectification which has the effect of enhancing
the assessment, penalty, fees or-other dues, shall be made. unless reasonable
opportunity of being heard has been given to the dealer or other person likely to
be affected by such enhancernent. ;

2) Where such reclification has the effect of enhancing the
assessment, the assessing authority shall serve on the dealer a revised notice of
demand in the prescribed form and therefrom all the provisions of this Act shall
apply as if such notice{hau been served in the first instance.

32. (1} In any case in which an order of assessment or re-assessment
or rejection of application for registration or order of penalty is passed exparte,
the dealer may apply to the assessing authorily within thirty days of the service
of the order to set aside such order and re-open the case; and if such authority is
satisfied that the applicent did. not receive notice or was prevented by sufficient
cause from appearing on the-date fixed, it may set aside the oruer and reopen
the case for hearing:

Provided that no such application for seiting aside. an exparte

Rounding off of
turnover and tax

Rectification of
mistakes

Power to set
aside exparte
order of
assessmen! or
penally

assessment order shall be entertained unless it is accompanied by satisfactory -

proof of the payment of the amount of tax to be due under this Act on the
turnover of sales or purzhases, or both, as the case may' be, admitied by the
dealer in the returns filed by him or. at any stage in any proceecing under this
Act, whichever is greater,

-lrj‘

-J_?’

Pay
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(2) Wirere an dssessmieni oidersunder sub-secticn (1) of section'25 is
passed, exparte, the dealér'iay dpply’to the Assessing Authority within thirty
days of the service of the order, to set aside such orderand if stch’ authonty is
satisfied that the dealer has filed the .fax..return and deposited the tax due
according to the tax retumn within thirty days from the last day prescribed for filing
such tax return, it may modify or sat aside sich crder ond also the demand
notice, if any, issued thereunder.

(3} In any case in which any assessment or re-assessment has been
made ex parte and — . .
(2} appeal under -section 55 agamst -such - order has been
dismissed as barred by time; : ._-.-
{b) in appeal before the Tribunal under section 5? order passed
by the Appeliate Authority under section 55, has been confirmed; and
(c) Commissioner or Additional Commissioner designated by the
Commissioner, after giving reasonable opportunity of being heard to the
dealer, is satisfied that-
(i) dealer, at any stage during the period of assessment or
- reassessment proceedings, had no notice of initiaon of such
proceedings;
(ii) as a result of ex parte assessment or reassessment, without
proper basis amount of tax has been levied;
(iif} undue hardship will be caused to the dealer if such assessed
tax is realized from him; and
(iv) if, after giving reasonable opportunity of being heard to the
dealer, tax is reassessed, demand created by earier order of
assessment or reassessment may stand reduced to a large extent,
he may direct the assessing authority to set aside such ex parte order of
assessment or reassessment and to make assessment or reassessment after
affording 1reasonable opportunity to the dealer, if the dealer presents an
application before the Commissioner within a period of sixty days from the date
on which dealer receives the order passed by the Tribunal under section 57.

33. (1) Any amount of tax or fee or penalty or any other amount, which a
dealer or other person is liable to pay under this Act, shall be depasited by the
dealer or such other person in the prescribed manner.

{2) Subject to provisions of section 42, the tax admittedly payable, shall

* be deposited within the time prescribed, failing which simple interest at the rate

of one and quarter percent per mensum shall become due and bepayable on
unpaid amount with effect from the day immediately following the last date
prescribed till the date of payment of such amount and nothing contained in
section 24 shall prevent or have the effect of postponing liability to pay such
interest:

Explanation: For the purposes of this sub-section, the tax admittedly
payable for a tax period or an assessment year, as the case may be, shall be
computed in accordance with prowsmns of section 15. -

(3) Subject to other provisions of this Act, the amount of tax assessed
under this Act in excess of amount of tax already deposited. the amount of
interest payable thereon, any amount imposed by way of penalty and any other
amount determined payable under this Act shall be deposited i the manner
specified, within thity days of the service of the order-
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, (a)ofassessmelﬂand notlceofdemand m case of tax assessed

~=.;and interest; payable L 1 o . ..
= (b): 1mposmg penalty or. deterrmnmg any other amount payable as
the case may be.

(4) If the tax {otner than the tax admittedly payabic tc which sub-section
(2) applies} assessed, re-assessed cor enhanced by any authority or court
remains unpaid “after expiration of the. period specified in the notice of
nssessment and dernard, simple interest at the rate, of one percent par mensum 3
o3 the unpaid amcunt calculated from the date of such exparatnor shall become g
due and be payable: S o . . 3

{5) The amount of interest payable under this section shall be without
prejudice tg any other liability or penaity-that the dealer may incur under this Act
or under any other law for the time being in force, and shall be added to the
amount of tax and be aiso deemed for all purposes to be part of the tax. -

(6} Where realisation of any tax remained stayed by any order of any
court or authority @nd such order of stay is subsequently vacated, the interest
shall be payable slso for any pernod during which such order remained in

operation.

7) Nutwilnstanding anything nontained in any other law cr cantract to
the contrary, the assessing authority may, at any time or from time to time, by
noticc in wriiing a copy of which shail be forwarded tc the dealer at his last
address known to the assessing authority. require -

it e et

{a) any person from whom any amount is ¢ .2 or may become due
to the dealer; or

(b} any person who holds or may subsequently iwfd money for or
on account of the dea'sr;

B varaee Lty

to pay to the assessing autharity -
(i} forthwith upon the money becoming due or being held; or

(i) at or within the time specified in the notice not being
before the money becomes due or is held,

s much of the money as is sufficient to pay the amount due by
the dealer in respect of arrears of tax and other dues under this Act, or
the whole of the money when it is equal to or less than that amount:

B T S Y A P S,

Provided that the assessing authority may at any time or from time to
time revoke or amend such notice,

Explanation - For the purposes of this sub-section, the amount due to a
dealer or money held for or on account of a dealer by any person shail be
computed after taking into account such claim, if any, as may have fallen due for
payment by such dealer to such person and as may be legally subsisting. |

(8) Any person making any paymen! in compliance with notice under
sub-section (7) shall be deemed to have made the payment unde- the autharity
of the dealer and the receipt of tie assessmg avthority shall constitute a acod
and sufficient discharge of the liability of such person to the dealer {o the extent.
the amount referred to in the receipt. - :

(9} Any person discharging any liability fo the dealer after recelpt of the _
notice referred lo in sub-section (7} shall be personally liable to the assessing 5
authority to the extent of the liabilily discharged or to the extent of the amount :
mentioned in such notice, whichever is less.
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(10) Where a person to whOm; Jnotice under sub-section (7) is sent,
proves to the satisfaction of the assessmg authority that sum demanded or any
part thereof is not due tc the dealér, or'that he does not hold any money for or on
acccunt of the dealer, then nothing contained in this section shall be deemed to
require auch person fo pay the ¢im deisianded or any part therecf, as the case
may be, o the assessing authority. |

(11) Any tax or other dues payable to the State Govemment under this
Act, anv amount of money which a person is required to pay to the assessing
authority uncar sub-section (7) or for which he is-personaily- liable o the
assessing authority under sub-section (9) shall, notwithstanding anything
contained in any other law for the time being in force and subject to any special
or general order of the State Government, be recoverable as arrears of Land
Revenue, or in the prescribed manner by the assessing authority or any other
officer authorised by the State Government in that behalf and such autiicrity or
officer shall, for the purposes of such recovery -

(a) have all the powers which a Civil Court has under the Code of
Civil Procedure, 1908 for the purpose of recovery of an amount due
under a decree;

{b) have the power to require the assessing authority or such
authorised ctficer, having jurisdiction in any other area to make such
recovery if \ne defaulier is or has property within the area of such other
assessing authority or officer, and theréupon such other assessing
authority or officer shall proceed to make recovery in prescribed manner;

{12) In respect of any sum recoverable under this Act as arrears of land
revenue, the assessing authority may forward to the Collector a certificate uaer
his signature specifying the sum due. Such certificate shall be conciusive
evidence of the existence of the liability of its amount and of the person who is
liable and .2 Collector on receipt of the certificate shall proceed to recover from
such person the amount specified therein as if it were an arrear of land revenue:

Provided that without prejudice to the powers conferred by this section
the Collector shali, for the purpose of recovering the amount spec;ﬁed in the
certificate, have also all the powers which -

(2) a Collector has under the Revenue Recovery Act 1890; and

(b) a Civil Court has under the Code of Civil Prccedure, 1908, for
the purpose of recovery of an amount due under a decree.

Explanation: - The expression Collector inciudes an Additional Collector
or any other officer authorised to exercise the powers of a Coliector under the
law relating to land revenue for the time being in force in the State.

(13) Notwithstanding anything contained in sub-section (2) and sub-
section (3) and notwithstanding any judgment, decree or order of any Court,
Tribunal or other authority, where any notice of assessment and demand in
respect of any tax or other dues under this Act, is served upon a dealer by an
assessing authority and an appeal, revision or other proceeding is filed in
respect of such tax or dues then-

{a) where as a result of such appeal, revision or other proceeding
the amount of such tax or other dues is enhanced. the assessing
authority shall serve upon the dealer a fresh notice only in respect of the
amount by which such tax or other dues are enhanced, and any

. proceeding in relation to the amour.t specified in the notice already
served upon him before the disposal of such appeal, revision or other
proceeding may be continued from the stage at which it “stood
immediately before such disposal;
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- {b) where as r_esullt of such _appe'al. revisipf_n or other _Rfopeed ing the

~ amount of such tax.or other.dues is reduced -, - " .

notice but only the reduced amol _shall be realized; = .

or authority other than the Assessing authority, the Assessing
Authority shall intimate such reduction to such officer or authority;
(iiy any proceeding initiated on the basis of the notice or
“notices servad upon the dealer before the disposal of such appeal,
revision ur. other proceedings, including any recovery proceeding,
may be continued in relation to the amount so reduced from the
stage at which it stood immediately before such disposa Al
(c) No fresh notice shall be necessary in any case where amount
of the tax or other dues is not enhanced (with reference to the amount
assessed by the Assessing authority) as a result of such appeal, revision
3 or other proceedings.

(14) Any amount paid or deposited by, or recovered from, or refundable
to a dealer, shall first be adjusied towards the principal amount of tax, fee,
penalty or other dues outstanding against him and the excess if any, shall then
be adjusted towards the interest, if any, due from him. '

(15) Where any amount of tax assessed, interest payable or penalty
imposed is recoverable from an owner of a vehicle and for realization of such
amount of tax, interest or penaity, recovery cedificate has veen issued by the
assessing authority, the officer competent to execute the recovery certificate

prdomy i b et
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Guvernment in locating such vehicle or other vehicles of the same owner. If so

required by the officer executing the recovery certificate, such other officer or

official shall be empowered to detain such vehicle. Whenever any officer or

~official detains any such vehicle, he shall give the cause of detention in writing to

the person in charge of the v2hicle at the time of detention and shall immediately

' inform the officer executing the recovery certificate. Officer executing the

recovery certificate shall proceed in accordance with law to realise such amount
of tax or penalty: : ' )

ravided that if the owner or person in charge of the vehicle proves to

the satisfaction of such officer or official ithat amount shown recoverable has

already been paid, the vehicle shall be set free:

Provided further that if at the time of detention of vehicle, if some goods

. are loaded on it and owner of such goods i a person other than the owner of the
vehicle, the owner or the person. in charge of the goods shall be allowed to
remove such goods from such vehicle if he desires so. '

(16) During the period of detention of vehicle under sub-section (15), the
persan-in-ci:arge of the vehicle at the time of detention shall take all necessary
measur=3 for safely of goods and vehicle and officer or official detaining the
vehicle shall not be responsible for any loss or damage to goods or vehicle.

34. (1) Without prejudice to any other mode of recovery,-p'aymerit. or
collection of tax under this Act, the State Government may, by notification.in the
Gazette, direct that, in a specified case and in the specified circumstances but

account of valuable consideration payable on sale of goods in such cases as

may be specified, shall, at the time of making such payment to the seller, either

by credit or in cash or in any other manner, towards satisfaction of tax payable

by the dealer on account of sale of any taxable goods, deduct an amount
- determined in the manner specified:

(i} it-shall-not be necessary to serve upon the dealer a _fFesh

fii) if any recaverv preceedings are pencing bafore any officer

may take assistance of police and other officer or official of the State

subject to such conditions as may. be specified, every specified person
responsible for making payment to the selling dealer, for discharge of liability on

Tax deductio:: at
source
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Prowded that vme:e ln mse of a works contract, the contractor has
the contractee rrom the payments m. té'oontractor the contractor responsmle
for makmg any payment or dlscharge of any liability to any sub-contractor, in
pursuance of a coniract with the sub-contractor, shall, while making payment to
the sub-contractor, deduct amoynt of tax referrea to above :

Provided further that where in case of a works contract, the contractor
- has already made deduction from the payments made to his sub-contractor, the
o amourt of such paymsnts shall- bz deducied from the amount on which
) deduction is to be made by the contractee to the contractor.

(2) Upon issue of a notification under sub-section(1), where-

(a) a dezler, who makes sale of any taxable goods and in whose
case notification referred to in sub-section (1) applies, for any reason
claims that he either is not liable to pay tax on such sale or is liable to
pay as tax an amount lesser than amount of deduction computed in the
manner provided, or

(b) the person responsible for making paymenis to the dealer
selling the goads is unable fo-ascertain the turnover of any goods sold,

! the person responsible for making payment snall require the selling
dealer to produce direcron issued in this behalf by the assessing
authority or the selling dealer and shall act according to such direction of
the assessing authority. :

(3} Where puri:has_ing dealer himself is iiadle t0-pay tax on tumover of
purchase of any goods by virtue of any provision of this Act, he shall not deduct
: any amount in respect of tumover of such goods. '

’ {4) In the circumstances under sub-section {2), the dealer selling goods

may. for issue of direction to the purchaser to-deduct an amount lesser than the

: proposed amount of tax or not to deduct any amount as tax, apply to the

assessing authority having jurisdiction over the principal piace of his business or

if he has no fixed place of business, to the assessing authority in whose

]UHSdICtJOI'I he ordinarily resides.

(5) The assessing authority referred 1o in sub-section (4), after
examining the liability of payment of tax of the dealer in respect of sale of goods
: - made and after giving reasonable opportunity of being heard to the dealer, shall
‘ by an order in writing direct the purchaser of the goods accordingly.

i {6) The amount deducted under sub-section (1) shall be deposited into
' the Government Treasury by the person making such deduction before the
expiry of the 20th day of the month following that in which deauction is made:

Provided that where the purchaser of goods referred to in sub-section (1)
is a registered dealer, he shall deposit the amount of deduction in the manner
and within the time in which amount of tax for the tax period in which purchase
has been made, is payable and such dealer shall be entitled to claim input tax -
credit in acnordance with provisions of section 13 in respect of such purchase

-_ (7) The person making deductions under sub-section (1) shall, at the
| time of payment or discharge, furnish to the selling dealer a certificate of amount
deducted in such form and manner and within such period as may be prescribed
and shall submit such statement of all such purchases, payments and
deductions made and certificates issued by h|m in such manner and within such
time, as may be prescribed.
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(8) If any person referred to in sub—sect:on (1) fails to make the
deductlon or after makmg deducuon faﬂa to deposit th, _wmount so deducted as
requnred by sub—sect:on (8), the assessing authonty ‘may, after giving to such
person an opponumty of being heard, by order in writing, direct that such person
shall cay, by way of penalty, a sum not exceading twize the amount deductible
under this section but not so deducted and, if deducted not 50 deposited into the
Government Treasury. ' Co :

{3) Without prejudice to the prowsmns of sub-section (8), if any such
person, after deducting, fails to deposit the.amount 0 deducted, he shall be
liable t~ pay simple interest at the rate of fifieen percent per annum on the
amount not so deposited from the date on-which such amount was deducted to
the date on which such amount is actually deposited. '

{10} Where the amount has not been deposited after deduction, such
amount together with interest referred to in sub-section (9) shall be recovered as
arrears of land revenue from the person who has deducted and such amount
shall be a charge upon all the assets of the person concerned.

(11) Nothing ccntained in this “section shall prevent the assessing
autharity from making an assessment of fax payable by the dealer in accordance
with other provisions of this Act and the dealer shall be liable to pay tax in
accordance with other provisions of this Act :

Proviged that any deduction made in accordance with the provisions of

this section shall be treated as 2 payinent of tax on behalf of the selling dealer,

and credit shall be given fo him for the amount so deducted on the production of
the certificate, referred to in sub-section {9) in the tax return of the relevant
period or the assassment made, as the case may be. and any amount found in
excess of tax due shall be refunded to the selling dealer.

{12) No deduction of any amount shall be.made under this section if the
person seling the goods is not'a dealer, but the onus to prove that goods have
been purchased from a person other than a dealer shall lie on the person
responsible for making payment, failing which it shall be deemed that goods
have been purchased from a dealer.

(13) Where the person responsibie for making deduction in respect of a
sale under a works contract is unable to ascertain the amount of deduction and

the contractor or the sub-contractor, as the case may be, does not produce:

direction referred to in sub-section (2) from its assessing authority, the person
responsible for making - deduction shall deduct an amount which shall be four
percent of the gross amount of payment.

Explanation: - For the purposes of this section, assessing authority in

relation to person responsible for making payments to the selling dealer means
the officer having jurisdiction over the place where the principal place of
business of such person inside the State is located and where such person has
no such place, the place where the residence of such person inside the State is
located.

35, (1) Every persoun respbnsible for making tax deduction at source in
accordance with provisions of section 34, if he is not a registered dealer, shall
apply to the assessing authority for allotment of tax deduction number and the
application chall be disposed of in such time-and manner as may be prescribed.

(2) Tax deduction number shall be referred to in all the documents
pertaining to deposit of tax and returns filed.

(3) No person other than a registered dealer can make tax deduction

under sub-section (1) of section 34 unless he has applied for such tax deduction.

number.

- =

Alstmeant of tax
deduction number o a
person responsible for
making tax deduction
at source -




0 P LT SO T I e

wmmw IC, 27 PR, 2008 161

Recovery or
-efund of petty
ameunts to be
ignared

Recovery
-altax in

case of a

cocmpany

(4) If any person referréd tc;' ii-._:._ijb-section 1) fails .w éppl_y for tax

- deduction number, ‘the assessing “althority may, after giving reasonable

opportunity of being heard, by order in writing, direct that such person shall pay,
by way of penalty, a sum not exceedlng twice the amoun?” dediictible under

section 34.

3€. Notwithstanding anything contained in any other provisions of this
Act, no tax, fee, interesi or penalyy under this Act shall be recovered and no
refund shall be allowed if the amount mvolved for any assessrnent year is less
than one hundred rupees.

37. (1) Every person who -

{a} is the liguidator of & company whick is kbeing wound up,

whether under orders of 2 Court or otherwise; or
(b) has been appointed the receiver of any asgets of a  company
{hereinafter refered to as tha liguidator},

shall within thinty days aiter he has become such liguidator, infarm
the assessing authorily of his appointment as such.

{Z) The assessing authority shail after making such.inquiry or cafling for
such iljormation as it may deern fit, notify the liquidaior withix three menths fiom
the Jate on which he receives information of the appoiniment of the liquidator the
amount which in the opinion of the assessing authority would be sufiicient to
orovide *or any tax which is then or likely thereafter to become, payable by the
compary.

(3) The liquidator shall not part with any of the assets of the company or
the properties in his hands until he has peen rolified by the assessing authority
under sub-section {2) and on being so fiotified, shall set aside an amount equal
to the amount notified and, until he so sets aside such amount,yshall not part with
any of the assets :

Provided that nothing contained in this sub-section shall debar the
liquidator from parting with such assets or properties in comphance with any
order of a Court or for the purpose of the payment of tax payable by the
company under this Act or for making any payment over debls due to
Government on the date of liguidation or for meeting such costs or expenses of
the winding up of the company as are in the opinion of the assessing authority
reasonatle.

(4} If the liguidater fails to give the information in accordance with sub-
section (1) or fails 1o set aside the amount as required by, or pans with any ol
the assets of the company cr the properties in his hands in contravention of the
provisions of sub-section (3), he shall be personally lizble for the payment of the
1ax which {he company would be liable tc pay:

Provided that if under sub-section {2). the amoumt of 2ny tax payabie by
the company i< notified personal fiability of the |IQU idator under this sub- section -
shal be to the extent of such amount, .

{5) Where there are more than one liquidator, the liquidations and
iiabilities attached te the liguidator under this section shaii attach to ail the
liquidators jeintly and severally,

(6) The provision of this section shall have effect notwithstanding
anything to the contrary contained in any other law for the time being in force.
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under thic Act for any period, vhetl \er before or in ihe course of or &
liquidation, can not be recovered, then every person who was a director of the
limited company at any time during the period for which the tax is due shail be
jointly and severally liable for the payment of such tax unless he proves that the
non-recovery cannot be atlrituled to any gross neglect,, -msfeasance or breach
of duty on his part in relation to the affairs of the company 2 et

38. (1) Subject to such conditions and restncl:ons. includin'i;'-%;ﬂ'le
conditions regarding fumishing security to the salisfaction of lhe assessing
authority, as may be deemaed fit to be imiposed--.

(2} the State Government may permil any dealer or other person,
against whom any amounti of {ax, penalty or other dues is oulstanding,
either under this Act or under the erstwhile Act, o pay the amount in
such number of manthly installments not exceeding twenty four; and

{b) the Commissioner may likewise permit any dealer or other
person, against whom any amount of tax, penalty or other dues, payable
either under thic Ac! ur under the =rstwhile Act, aggregatinrg not more
then five lakh rupees is oulsianding, 10 pay the amount in such number
of monlhily instaliments, not exceeding twelve.

{(2) Where such dealer or other person fails to furnish, within sixty days-
of the arder referred to in sub-section (1), adequate security to the satisfaction of
the assessing autnority concernied for payment of the oulstanding amouni, or
fails to comply with the conditions or reslrictions imposed in such order, the
amount due shalt be recoverable at once. -

CHAPTER -V
Refund and Adj'ustment .

40. (1). Subject to other provusnons of this Act the assessing aulhonty__

hall in the manner prescribed, refund o the dealer an amount of iax, fee,.or
other dues paid in excess of the amourt due fraom him under this Act :

Provided thal amount found to be refundable shall first be adjusted
towards tax or any other amount outslanding against ihe dzaler under this Act or
under The Central Sales Tax Act, 1956 under the ersiwhile Acl and only the
balance if any shall be refunded.

Provided further thal refund, of excess an.ount of inpul tax credit, shail,
without prejudice to other conditions, be subject to conditions and restrictions of
section 15. )

(2} Where amaun! found refundable in accordance with the provisions
under sub-section {1), is not refunded within ihirty days from the date of order of
refund passed by the assessing autl u:l} or whare order giving Jise 1o refund is

‘passed by any other authority or courl. from the date of receipt ¢f such order by

lhe assessing authorily by due process, the dealer shall be entitied to simple
interest on such amoun; al ine raie of twalve percent per annum frora the dale of
such order pass2d by the assessing autharily or from the dale of receipt of the
order giving rise to refund passed by any other aulhonty ar Courl, m! the date
refund is made:

uer its -
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Prowded that where refund re!atu'tg to exoess amount of input.tax credit

‘due on the. basis of.returns filed. by the dealer;. is not-allowed within the-time.
i 'prescnbed under_sectlon 15,,the dealer shall beentitled. to SImpJe interest on -
"_such amount at the rate of twelve percent per annum from: the 'date on which

réfund becomes dug and till the date refund is made. -

(3} Notwithstanding any judgment, decree or order of any Court or
authority, no reiund shall be allowed of any {ax or fee due under this Act on the
turnover of sales or purchases or both, as the case may be, admitted by the

dealer in the returns filed bv kim or.at any stage in any priceedings under this-

Ordinarnce, whlchever is hlgher

(4) Where a dealer has requested%te assessing authonty for withholding
any amount refundable to him for adjustment towards his future liabilities either
under this Act or under the Central Sales Tax Act, 1956, the dealer shall not be
entitled for interest.

(5) Where any armount of tax has been deducted from any dealer under
section 34 as tax payable by him for any assessment year, for the purpose of
sub-section (3),-amount deducted shall be deemed tc be fax due under this
Ordinance and shall not be refunded to the dealer where the deater -

(2) has neither submitted relurns of turnover and tax for all tax
periods nor has submitted a2nnual return for the assessment vear in
which sales are made; and

(b) has been assessed expane for the assessment year in which
sales are made.

{6} Where in rescact of sale of any goods, any amasunit of 18x nas bean
realized by a registered dealer from -

(a) any official or personnel of-
(i)"‘émy foreign diptomatic mission or consulate in india; or

(i) the United Nations or any other similar International body,
entitled:to privileges under any convention to whlch Ind:a is a party
or any nther Iaw for the time being in force; or

(I:l any corsular or drplomatlc agent "of any ‘mission, the United
Nations or qny ‘other body referred to in sub- -clause {i} or sub-clause (i)
of clause {a},

and where such official, personnel, consulate or agent has purchased
goods for himself or for the purpose of such mission, United Natians, or any
other bady, then if such official, personnel, agent, United Nations or body, after
producing tax invoice referred io in sub-section (1) of section 22 or {he sale
invoice referred 1o in sub-seclion {3) of the said section, as may be applicable, in
the prescribed manner, cleims r=fund of the amount of tax rezlised from him, the
Commissioner or the officer athorised by him in this behalf shall refund such
amourit 1o such official, personne!l, consular or agent of sucn mission, United
Nations or body. as the case may be,

(7) Refund, under any provisions of this Act, may-be oiven by rafund
voucher or cheque;

Fiovided that where a dealer submits e-tax return, refund of any amount
found refundable to him may be allowed through e-cheque.

Explanation: For the purposes of this Act, prescrived date shall be

deemed to be the date of refund.




dealer; whose main business is to sell goods in the course of_'the export of the"

goods out of the territary -of India, the assessing authonty. upon recewmg the

return for a fax period and application for prowsuonal refund,’ pendmg audlt and -

investigetion to establish the correctness of the "claim™ and’ consequent

assessment, shall allow provisional refund of excess amount of input tax credit

for such tax pe_riod on account of sale in the course -of the export of the goods
out of the territory of India, within thirty days from the fast date presciibed for

subrmseron of rs turn or from the date on which return is submitted. whichever is

later: . BT

Provideq that if a'ny' amount of tax, fee or penailty or any other amount
either under this Act or under the Ceniral Sales Tax Act, 1956 or understhe
erstwhile Act is due against such dealer, amount found refundable first shall be

adjusted towards such amount of tax or fee or penalty, as the case may be, and

axcess, if any, shall be refunded to the dealer:

Provided further that, before granting refund. the assessing authority
may require the dealer io furnish security of amount equivalent te amount of
refund to its satisfaction.

{2) 1f, on assessment, the provisional refund grantec under sub-section
(1) is found to be in excess. then the excess amcunt of refund shall be recovered
from the dealer along with interest at the rate of fifteen percent per annvm and
for the period commencing on the date of grant of provisionai refund and ending

-~ on the date of payment of the amouni, as iax due from the dealer,

42. {1) Notwiinstanding anything contained in ihis Act anv industrial unit

avaiiing tax exemption or reduction in the rate of {ax on January 4. 2008 or an -

industrial unit which is granted the facility of exemption or reduction in 1z rate oi
tax under the erstwhile Act shall be treated as a unit availing tax aeferment.

A unit availing‘tax deferment under the erstwhile Acton Jenuary 1, 2008
or a unit, which is granted benefit of tax deferment under the ersiwhile Act, shali
continue to avail the said facility subject to.such corditions as may be specified.

(2) The unit availing the tax deferment as specified in sub-section (1} or
a.unit availing deferment facility under the erstwhile Act shall-be eligible to issue
tax invoices and to claim input tax credit subject to provisions of section 13.

(3) The period of eligibility, the method of debiting eligitility amount, the
repayment and any other benefits for all units availing tax deferment shall be in
such manner as may be prescribed.

43. (1) Where any amount has been roalized from any person by any
dealer, purporting to do so by way of realisation of tax on the sale or purchase of
goods, in contravention of provisions of sections 22 and 23, such dealer shall,
subject to provisions of sub section 14 of section 21, deposit the entire amount
sa realised in the manner and wnthm the period prescribed under section 24,

2) Any amount deposited by any dealer under sub-saction (1) sha!l )
the extent it is not due as tax, be held by the State Governmart ir-trust for the
person on whom such liability has been passed ultimately in respect of goods on
the sale or purchase whereof such -excess amount has been charced.

(3) Where any amount is deposited by anv dealer under sub-section (1)
such amount or any part thereof shall on a claim-being mada in that behalf be
réfunded in such manner as may he prescribed to the person on whom liability of
such amou-t has been passed ultimately.
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- Provided that no such clalm shanl be entertamed aﬁer expuy of .three
years from the date of order of ‘assessment or one year from the date of the final -
order on appeal, revision or reference if. any, in respect thereof whlch -aver is
later. - L S .

{(4) Where any amm_'\t has been deposﬂed by any dealer in accurdance
with provisions urder sub-section (1), the dealer shali, subject to -provisions of
sub-section (14) of section 21, not be entitied to allow refund of such amount to
the purchaser of goods,

Erplanation:- The expression "Final order on appeai: revision or
reference" includes an order passed by the High Court or by the Supreme Court.

.:_ -_ef,

CHAPTER -V
Tax Audit, Inspection, Search and Seizure

44, (1) For the purpose of examining the correctness of tax return or
returns filed by a dealer or class of dealers and to verify admissibility of various
claims including claim of input tax credit made by a dealer ‘or class of dealers,
tax audit shall be made of such number of dealers as may be prescribad.

(2) Any officer, not below the rank of an assessing authority, appainted

by the State Government or the Cornmissioner and posted in the audit wing of

the department administering this Act or any other officer authorised-by the
Commmissioner in this behalf may, undertake tax audit of the records; stock in
trade and the related documents of the dealers, who are specified or selected in
the manner prescribed under sub-section (1):

Provided that no audit shall be under taken for any assessment year
after expiry of a period of three year$ after the end of such assessment year.

Provided further that vghere the officer making audit in’rés_pe_ct of any
assessment year is satisfied that the dealer has willfully suppressed any material
fact leading to evasion of tax or has wrongly claimed any benefit; he may make
audit for three consecutive assessment years prior to the assessment year in
which audit is being conducted. - ‘

.i\ ‘-'

«.-

.r" .

(3) For the purpose of the tax audit, officer referred to in sub-section {1
may require the dealer to produce before him records and other documents in
his office. < -

Provided that where it is convenient, the officer may take up tax audit in
the office, business premises or warehouse cf the dealer.

(4) After completion of the tax audit, the officer making the audit shall
send audit report prepared by him to the assessing authority of the dealer.

45. {1). Any officer empowered by the State Government in this behalf
(hereinafter in this section referred to as the authorized officer), may for the
purposes of this Act, require any dealer to produce befor: him any book,
document or account relating to his business and may inspect, examine and
copy the same and make such enquiries from the dealer as may be necessary.

Provided that books, accounts and documents of a period more than five
years prior to the assessment year shall not be so required, unless in any special
case, for reasons to be recorded, such officer considers it necessary.




e (2) "'he authonsed ofﬁcermay. :at all Pasonebro tmes. enﬁer and sear“h s
any‘ p!ace of business or:vehicle; vessel:or-other building or. place: where he has
‘reason 1o. beheue that the. dealer—keeps oris for the:time being keepmg any book,
register; document, account of goods reIatlng to his busingss:z inimis b - ’.m;

" Drovided that no residential accommodation (not being & place -of
business cum residencs} shall be enteied into, inspectad or searched by such .
officer unless specially authorised in this behalf by the Commissioner in writing. :

(3) All books, documents, and accounts maintained by a cealer in the
ordmary course of busmess the goods in his possessmn and h1s .ptace of

S e

reasonable times by the authonsed ofﬁcer

- (@) If the authorised officer’ whlle exammmg any books accounts or
documents or conducting search or inspection.has reason to believe that any
dealer is trying to evade liability of payment of tax or other dues under this Act
and that anything necessary for the purpose of an investigation into his liability
may be found in any account, register or document, he may seize such account,

" register or dogument as may be necessary. The authorised officer shall forthwith
grant a receipt for the same and shall return them to the dealer or the person
from whose custody they were seized, within = period of ninety days from the
date of seizure after having such copies or exiracts taken therefrom as may be
considerad necessary, provided the dealer or the aforesaid person gives a
receipt in writing for the accoun!, register or document returned to him. The
officer inay, before returning the account, register or documenis, affi xf ‘his
signature and his official seal at one or more placas thereon, and in such case
the dealer or the aforesaid persan will be required to mention in the receipt bwen 1
by him :ne.number of places where the signature and seal of such officershave 5
besu affixed on 2ach account, register or documents: ; S

Provided that where a dealer has maintained any document on magnetic
media or electronic media, the authorized ofﬁcer after preparing hard copies of
the document and CD in duplicate and’ after putting his signature at various
. places on. such hard copy and CD, retum such media alongwrth one copy of the
hard copy and the CD: .

--~Prowded further that where mtlmahon for recewmg setzed acoount | !
register. or.document back; has been sent to the dealer or the person concemed
and the dealer or.such person,.in spile of raceipt of such intimation, does not
appear on the date ﬁxe;l for return of such documers and consequently, where
seized account, register ar document is refurned to the dealer or the person
concemned after expiry of the pertod of ninety days, it shall be deemed that such

- account, register or document has been rcrurned within the penod of nlnety :

days. : !

(5) Notwithstanding anything contained in sub- section (4), the officer : .

. seizing any Aceount, register or other document under that sub-section may, for <

. rezsons to be recorded by him in writing and with the prior approval of the

- Zommissioner, retain such account, register or document for such period not

extending beyond thirty days from the date of completion of all the proceedings

i under this Act in respect of the year for which they are relevant, as he deems

necessary. .

(6} An authorised officer -
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(i) shall have the power to seal the piace of busmeSs vehlcle any ,
box, almirah or other receptacle found on such place of business or i

i vehicle in which he has reason to believe that any account, register or J
| , other documents or goods are kept-or contained, if the owner or other }
1 person in occupation or in~charge of such office, shop, godown, vessel, . i
i

J

F

vehicle, box, almirah or other receptacle leaves the place or is not !
available or fails or refuses to open it when cailed upon 10 do s0;
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(i) where jhe owner or other person m occupanon or in charge c.f

the office, shoo godown vessel or Vehlcle or tha box almrrah or other

: _receptacle fourd i the place of business, - or vehucle is present but

" leaves'the place or aﬂer an: Opportumty hawng been’ gwen to him to do

so, fails o open, as the case may be, such office, shop, godown, vessel

or vehicié or the box, aimirah or other receptacie, mey break open the
same and prepare a jist of the goods and documents found therein.

(7} No person shall tamper with any seal put under sub-section {6).

{8) Any authorized officer while making search or inspection under tiis
section may require any dealer or the other:person to-give any information likety
to be in his possession or knowledge in respect of such books, documents,
accounts or ‘goods as are found at the time of search, mspechon or seizure
under this section.

(9) The authorised officér who has made inspection, search or seizure of
any books, accounts or documents or has investigated into the liability of tax of a
dealer shall, on the basis of facts found and enquiry made, prepare a report in
respect of such inspection, search, seizure or investigation and where the officer
preparing the report is an officer different from.the assessing authority, he shall
forward a copy of such rapart to the assessing authority of the dealer.

(10) Where the officer preparing the report referred to in sub-section (9),
is of the opinion that lfability of payment of tax by the dealer in addition to liability
of payment of tax admitted by such dealer may exceed rupees one iakh, he
shalt, before forwarding copy of report referred to in sub-section (9), serve the
dealer with 3 notice stating facts to show cause why adverse inference shouid

. not be drawn onr the basis of such facts. The dealer on receipf of such notice

. shall submit his reply to such officer in two copies. Thereafter the officer shall
! . forward to the assessing authority a copy of report, a copy of show cause notice
issued and a copy of reply re¢eived from the dealer, if submitted by the dealer
along with its comments on the reply suomitted by the dealer.

(11) The pravisions of section 100 and 165 of the Code of Criminal
Procadure, 1973 shall, as far as may be, apply in relation to any entry, or search
or inspection under this section, as they apply in relation to-any inspecuon or
search under the said code. o

~ Explanztion: In calculating the period specifiedsin sub-section (4) the
period, during which proceedings under this Act remain stayed under the orders
of any Court or authority, shall be excluded.
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Power of search, 46. Where a person carries on any activity ancillary or incidental to or in -

inspectionand  connection with business of a dealer, any officer authorized under sub-section

g‘p‘:‘;‘zfo‘;ﬁ:ﬁ °f (1) of section 48, for the purpose of investigation into tax liability of a dealer,

' than dealer subject to provision of sub-section {11) of section 45, may exercise powers
under sub-section (1) to sub-section (10) of the said section.

Explanation: For the purposes of this section, following perscons shall be
deemed to carry on activities anciliary or incidental to or in connection with the
business of a dealer: _

! (i) broker or canvassing agen. who acts as mediator between

purchaser and seller of goods; or

(i) transporter or any other carrier or a forwarding agent of
goods; or

(i} person who fabricates or manufactures any goods or a
dealer, or .

Yo e
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(w) person who takes delwery of goods or wh' dlspalches goc-ds
on behalfofa dealer or * ';_-“ . - L
(V) person who holds in custody any goods belongmg to a
dealer; or
(vi) person who handles goods cfa oealer in any other capacnty

, 47. (1) Any officer, not being an ofﬁcer below the rank of an assessing
authority, may require any dealer or other percon to furnish any information
which may be, or is in his knowledge or possessmon )

" Power 1o seek
information and to
issue summons

{2) An officer under this Act shall have the same pcwers as ‘are vested ree

in a court uader the Civil Procedure Code 1908, when trying a suit in respect of
following matters, namely - . SoEna

{a) Enforcing the attendance of any person and examlmng hlm on
oath or affirmation;

{(b) Compelling the production of documents; and
{c) Issuing commission for the examination of witness;

and any proceeding. before- any of the officers aforesaid shall be -

judicial proceeding within_the meaning of section 193 and 228 and for
the purpose of seclion 196 of the Indian Pane! Code. _
(3) Summons for the production of documents or the aftendance of any
person shall be issued in the prescnbed form.
45. (1) An officer authorised under sub-section (1) of saction 45 shall
have the powers to seize any goods ~

(i} which are found in a dealer’s place of bus:ness vehlcle vessel .-

or any other building or place; or .
(i} which, such officer has reason to believe to befong to the dealer
¥ and which are found in any place of business, vehicle, vessel or any
+*other building or place, but are not accounted for by the dealer in his
accounts, registers or other documents maintained in the ordinary

course of his business; 1

Provided that a list of all the goods seized under this sub-section shall
be prepared by such orﬁoer and be sgned by the officer and not less than two
witnesses.

that the goods found in any vehicle, vessel, building or place are not traced to
any bonafide dealer or that it is doubtful if such goods are properly accounted for
by any dealer in his accounts, registers or other documents, maintained in the
ordinary course of his business, he shall have power to seize such goods, and
the remaining provisions of this section shall mutatis mutandis apply in relation to
such seizure.

(3) An officer seizing tne goods under sub-section (1) shall take all the
measures necassary for their safe custody and forward the list, referred to in the
proviso to sub-section (1), along with other documents relatmg to the seizure to
the assessing authority concerned. .

(4) The said assessing authority shal_l serve on the dealer or, as the case
may be, the person in charge of the goods at the time of seizure (hereinafter in
this section referred to as the person in charge) a notice in writing requiring him
to show cause, why a penalty should not be imposed.

(5) If such authority, after taking into consideration the explanahon if

any, of the dealer or, as the case may be, the person.in. charge and giving him

an opportunity of being heard, is satisfied that the.said goods were omitted from
being shown in the accounts, registers and other documents referred to in sub-
section (1), it shall pass an order imposing a penaity not exceeding forty per cent
of the value of such goods, as he deems fit.

(2) Where any officer referred to in sub-section (1) has reason to believe

Power to seire

. gocds
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Establishment of
check-posts and
parriers

(6) A cop,r of the order |mposmg penany under sub~sech0n (5) shall be
served on the dealer or, as the case may be the person in charge

(7) The ofﬁcer semng‘t e goods shall serve on the’ dealer or, as the
case may be, the person in charge an order in writing mentioning the fact of such
seizure and incicating the amount, not exceeding such amount as would be
sufficient to cover the penalty likely to be imposed, on deposit whereof in cash,
the goods sa seized may be released in favour of the dealer or, as the case may

be, the person in charge:

Provided that the Commissioner or such other-officer, not below the rank
of 2 Deputy Commissioner, as may be authorised in this behalf by the
Commissioner, may, for sufficient reasons to be recorded in writing, direct that
the goods be released without any deposit or on depositing such fesser amount,
or {urnishing security in such form ather than cash or mdemnlty vorid, as be may
deem fit:

Provided further that in case of a person, who is not a registered dealer
and against whom penalty order referred to in sub-section (5) has been passed,
filing of retum by such person and assessment of tax on him may not be
necessary.

(8) The penalty or such part thereof as remains after adjustment of any
amount deposited under sub-section (7) shall be deposited in the prescribed
mannsr within thirty days of the date of service of the copy of the order imposing
the penalty. In default, the assessing authority shall cause the goods to be sold
in such manner as may be prescribed and apply the sale proceeds thereof
towards ihe penaliy imposed, and subject to the provisions of section 40, refund
the balance, if any, to the dealer or, as the case may be, to the person-in-charge.

(9) Where the officer seizing the goods, before forwarding the list and
other documents referred to in sub-section (3), or the assessing authority at any
time thereatter, is of the opinion that the goods are subject to speedy and natural
decay or where the tax assessed or penalty imposed, as the cdse may be, is not
deposited in accordance with the provisions of this Act, the officer seizing the
goods or the assessing authority, as the case may be, may, without prejudice to
any other action that may be taken in accordance with other provisions of this
Act, cause the goods to be sold by public auction in the presciibed manner. The
sale proceeds of such goods shall be adjusted towards the expenses of tax
assessed or penalty imposed. The balance, if any, shall be refunded to the
dealer or, as the case may be, the person in-charge in accordance with the
provisions of sub-section (8).

(10) i the amount deposited under sub-section (7) is mare than the
amount of penailty imposed under sub-section (2), the excess amount so
deposited shall be refunded to the dealer or, as the case may be, the person in-
charge by the authority with whom it was so deposited, in accordance with the
provisions of section 40.

CHAPTER- VIl
Check-Post : -

49._ {1) The State Government, if it is of opinion that it is necessary so to

"do with a view to preventing evasion of tax or other dues payable under this Act

in respect of -
. () sale of goods brought or received frorm outside the State;

(i) sale of goods processed or manufactured by using éoods
brought or received from outside the State; or

S -
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may by notifi catlon in the Gazette dlrect the estabhshment of
* check-posts “or barriers “at such places wnthm the State as may be_ '

srecified in the notification.

{2) Check-posts or barriers established under the erstwhile Act shall, on
January 1, 2008, be deemed to be check-posts and barriers established under
this Act.

50. (1) Any person (hereinafier in this section reterred to as:the importer)
who intends to bring, import or otherwise receive, into the State from any place
outside the State any goods other than the goods named and described-in

-schedule-l in such quantity or measure or of such value, as may be notified by

the State Governmeant in this behalf, in connection with bu§iness, shall obtain the
prescribed form of declaration, in the prescribed manner from the assessing
authority having jurisdiction over the area, where his principal place of business
is situated or, in case there is no such place, where he ordinarily resides:

 Provided that where the importer intends to bring, import or otherwise
receive such goods otherwise than in connection with business, he may, at his
option, in the like manner obtain the prescribed form of certificate.

{2) (a) whera such gouds are imperted, -brought or otherwise received
into = state by registered dealer, he shall can'y such declarations or docvments
as may be prescribed.

{b} where the gouods are imported, brought or othenvise raceived into the
state by & person otherwise than in connection with business, he may likewise
carry such certificates and documents as may be prescribed.

(3} The driver or other person in-charge of any vehicle carrying any

_goods referred to in the preceding sub-sections shall stop the vehicle at every

such cneck-post or barrier or, when 50 required by ah officer authorised under
sub-section (1) of section 45 or sub-section (1) of section 48, at any other place,
and keep it stationary for so long as may be considered necessary by the officer
in-charge of the check-post or barrier or the officer authorised under sub-section
(1) of secticn 45 or sub-section (1) of section 48, as the case may be, and allow
nim to search the vehicle and inspect the goodi-and all documents referred to in
the preceding sub-sections and shall, if so required, give his name and address
and the names and addresses of the cwner of the vehicle and of the consignor
and the consignee of the goods.

{(4) Where the officer making the search or inspection under this section
finds any person transporting or attempting or abetting to transport any goods to
which this. section applies without being covered by the proper and genuine
documents r=ferred to in the preceding sub-sections and if, for reason to be
rerordeu, ne is satisfied after giving such person an opportunity of being heard
that such goods were being so transported in an attempt to evade assessment
or payment of tax due or likely to be due under this Act, he may order detention

" of such goods.

(5) The provisions of sub-sections (3), (7) (8). (9) and {10) of section 48
shall mutatis mutandis apply to goods detained under sub-seciion (4), as they
apply to goods seized under that section.

51. (1}{a) Where any taxable goods are-consigned by rail, air or post
from a place outside the State for delivery to a dealer inside the State, the
concemed authority shall not deliver the goods to the dealer or consignee unless
he furnishes or causes to be furnished to such authority a declaration in
prescribed form along with the other documents as may be prescribed.

© (- sale or’ purchase of goods produaed or manufacturea Wlthln :

Import of goods
into the stale by
road against
declaration

import of goods
into the slale by
rail, air, post, nver

. of rope way
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. fro-'n a place outsnde the stafe for de.wery to a dealer msxde the state the
‘e recewmg dealer shall not obﬁam or:cause to, be obtamed dehvery thereof :
-unless-he fumishes.or causes.to be:furnished to such officer, as may be
authorized in this behalf by the Commissioner, prescribed declaratio
and documents. - . ‘

(c) after taking delivery, shall not camry goods away or cause
the goods to be carried away from the railway station, air port, post
office, steamer or tenminal of rope wa‘;, as the case may be unless a’

' copy of the declaratron and document as aforesald is carr'ed wnth goods

[ B

Provided that where any courier service tran;.sports any goods by rail,
river, air or post, such courier shall not obtain or cause to be oblained delivery
thereof unless the dealer, importing goods, fumishes or causes to be fumished
to such officer, as may be authorized in this behalf by the Commissioner, a
declaration in the prescribed form referred to in clause (a) of sub-section (2) of
section 50, in duplicate duly filled in and signed by him for endorsement by such
officer. The courier service, after taking delivery of goods from rail, river, air or
postal authority, shall carry such duplicate copy of forr of declaration alongwith
goods and shall deliver to the dealer alongwith goods.

(2) Where any taxable goods are brought into the Staie by rail, rver or

- air as personal luggage, the person bringing them shall carry with him the

prescribed form of declaration duly filled in and signed by the importer, and the
importar shall submit the same for endorsement by the officer authorised under
sub-section (1) by the next working day.

(3) Where any person intends to bring, or receive into the State, from
any place outside the State by rail, river, air or post ary taxable goods Stherwise
than in connection with business and obtains the form of certificate prescnbed
under sub-section (2) of section 50, the provision of sub-section (1) and (2) shall
mutatis-mutandis apply as if word "Cerhﬁwte" ‘is substituted for the word
declaration used therein. -

(4) Where an officer authorised under sul-3eciion (1) of section 45 or an
officer referred to in sub-section (1) of section 48 or section £0 while making
inspection or search finds any taxable goods, in respect of which declaration
before the officer avthorised under sub-section {1) has not been made or goods
being camed as personal luggage are not accompanied by the form of
declaration referred to in clause (a) of sub-section (1) and where after giving
reasonable opportunity of being heard to the person in charge of the goods at
the time of inspection of goods or the owner of the goods, as the case may be,
such officer (officer making inspection or search) is satisfied that such taxable
goods are being imported in an attempt to evade payment of tax under this
Ordinance, he may, after recording such reasons, detain the goods. .

(8) Provisions of sub-sections (3), (7), (8), (9) and (10) of section 48
shall mutatis mutandis apply to such detenticn of goods as they apply to goods
seized under that section.

(6) Notwithstanding anything contained in sections 50‘ and this section,
the Stale Government may. in public interest and for sufficient reasons, relax the
requirement of furnishing of declaration or certificate referred to in aforesaid
sections to such extent as it may notify. '
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52, When a vehicle coming from any place outside the state and bound
for any other” ‘place outside the state, and camying goods referred 1o in sub-
section (1) of section 51, passes through the state, the driver or other person in,
charge of such vehicle shall abtain in the prescribed mannear an authorisation for,
transit of gonds from the cfficer in charge of the first check post or barrier after - '
his entry into the state and deliver it to the officer in charge of the Jast check past : ;
or barrier before his exit from the state, failing which it shallbe presumed that the ' !
goods carried thereby have been sold wﬂhm the state by the owner or person in ;

" charge of the aehicle - o R

_ Previded that tha goods ca'ned by such \rehicle are dfter their entry into

the state, transport;d outside the state by any other vehicle of conveyance, the
onus of proving that the goods have actually moved out of the state shall be on
the owner or person in charge of the vehicle.

Explanation - For the purposes of thlS sect:on the hlrer of the vehicle
shall also be deemed to be the owner of the vehlcle

Issue of T iNyEl
authorisation for F)
. transit of goods -
. through the stalt_a

- 53. An officer exercising powers under the provisibns of sections 45, 48,
50, 51, or 52 may take the assistance of police or other officers or officials of the

Power to seek
assistance from

ol - bkl b m— g i Vb b1 o e il

State. police
CHAPTER -VIII
Penaity T
54-(1) The assessing authority, if he is satisfied that any dealer or other  penatties in i
person, as the case may, has commitied the wrong described in column-(2) of . cenain cases
the table below, it may, after such inquiry, if any, as it may deem necessary-and i
after giving dealer or person reasonable opportunity of being heard, direct that )
such dealer or person shall, in addition to the tax, if any, payable-by him, pay by
way of penally, a sum as provided in ‘column (3) against the same senal ne. of
the said table:
‘Skno. Wrong Amount of j
' penalty
(1) @ T (3)
1 The dealer has without reasonable cause failed 1o deposit the tax | 20 % of tax
. due for any tax period or failed to submit the tax return for any tax | payable

period in the prescribed - manner; or within the tlme prescnbed or
extended; .

registers or documents ;

i .. Being . dealer or any other persen who is required to malntaln
-any book, account-or other document, does not ma:ntam such
book, account or document as prescnbed -

amount of tax .
concealed or
avoided

-

i

The dealer has without reasonable cause failed, to pay, within the

,| time allowed, the tax assessed ;

assessed .

‘ 5

The dealer has failed to issue a tax invoice or sale invoice ln
-accordance with the provisions of this Act ; -

40% of the
value of goods

20 % of tax

- _———-h_” — :

2 The dealer has concealed particular of his - turnover or has three times of
deliberately furnished “inaccurate particulars of such turnover; or | amount of tax ;
submits a false tax return under this Act or evades payment of tax | concealed or
which he is liable to pay under this Act; avoided

3 () The dealer has maintained or produced false accounts, | three times of
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r-G 1The deaier has falled to lssue e challan transfer invoice or.

40% of the

rransport memo in respect of dlspatch or dehvery of goods in ‘value of goods
accordance with the provisions of this Act ;. T - in :

7 Where the dealer,- : Rupees one
(i) being liable for regrstrat:on under this Ack has failed t6 apply in | hundred per day
the prescribed manner and within the specified time; or during vzhich

business is .

(i) being liable for registration cames on or continues to carry on carried
business —
{(a) after his application for registration has been rejected; or ,

{b) after his registration certificate has been cancelled; or '

(c} without fumishing the security Jemanded for grant- or

continuation of registration; ;

8 On demand by the officer empowered under this Act, to inspect, | A sum of rupees |
- examine and obtain copy, the dealer or other person, as the case | five thousand
may be, refuses or neglects - .and five times
(i) to produce any book, document or account; or :ge;ea‘:f g actis
e
(i) to operate his computer used in ¢connection with busingss; or P
B (iii} to allow copies or print outs efe.: _

9 the dealer or other person. as the case may be, obstructs or | A sum of rupees
prevents an officer empowered under seclion 45 or section 48 or | five thousand in
an officer in-charge of a check-post or barrier from performing any | case of
of his functions under this Act ; registered

i dealer and five
times thereof in
case of others

10 The dealer or other person, as the case may be, refuses or | Asum of rupees
neglects to funish any information, which is in his knowledge or [ five thousand in
possession or furnishes false information ; case of -

registered
dealer and five
times thereof in
case of others

11 here the dealer or other person, as the case may be,- 50 % of

(i) issues or fumishes a false or wrong certificate or form of | disclosed value
declaration prescribed under this Act, by reason of which a tax on of goods
sale or purchase, ceases to be leviable, whether in full or in part; | -
or
(i) issues a tax invoice or sale-invoice without actual sale of
goods ; or
(iii) issues a transport memo, challan or transfer invoice without
actual dispatch or delivery of goods ; or
(iv) receives a tax invoice or sale—mvo:ce without actual purchase i
of goods; or
(v) receives a transport memo, challan or transfer invoice without
actual receipt of goods; or _
{vi) issqes or furnishes a false tax invoice, sale invoice , certificate
or declaration, by a reason of which a tax on sale or purchase

ceases to be leviable under this Act or rules made thereunder
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12 | Wherea dealer ar clher person as the case may bP = G 50 % of 5
(i) makes use of a prescribed form .of: declaration: or certrﬁcate ,‘dlscloqed value
which has not been obtained by him or by his principal or agent in’ of. 9°°d5
accordance with the provisions under this Act ; ar
(ii} transfers a prescribed form of declarafion ¢ certmcate to any
other person except for lawfu! purposes; or .
(iiiy possesses a prescribed form of dectaration or certlf cate which _
has not been obizmed by him in accordar-ce wit the provisions of | :
this Act ; S R R 1
| | B SR
13 here the dealer or other person, as the case may be,- “| A sum of rupees i
Fi) closes or leaves place of business with an intention of avoiding | five thousand in .
inspection under this Act; or. case of :
. . , . . .— ~|-registered
(i} being a driver or person in-charge of vehicle leaves the vehicle dealer and five
with an intention of avoiding inspection of goods and documents; | yioc thereof in
or o S case of others .
if) wilifully does not stop the vehicle carrying taxable goeds when so ' i
y an officer empowered to inspect goods; :
rWhere the dealer ar any other nerson, As the case may be, - 40% of
i) imports or a:tempts = import or abets the iraport of ary goods, | disclosed valuc
.- in contravention of the provisions under szction 50 or section 51 | of goods

with a view to evading payrnent of tax on sale of -
(a) such gonds; or

{b) goods manufactured, processed or packed by using such
goods; or -

(i} transports, attempts’ to fransport any taxable goods in
contravention of any provisions of this Act ;

15 Where the driver or person |n charge of the vehicle, as the case | 40% of
may be,- - disclosed value

11} fails to obtain authorisation for transit of gcods through the State .| ©f goods
and also faiis to prove that Joods are rieart for delivery to dealers
or persons outside the State ; or

(ii) fails to obtain authcrisation for transit but proves that goods
are meant -for delivery to dealer., or other persons outside the
State ; or

(iii) while obtaining authorisation for transit of gocds through the
State undertakes responsibility of handing over such goods to a
borafide person inside the State for carrying them outside the
Stata but fails to hand over such goods to such bonaf de person;
or ,

(iv) being a person, who receives any goods from driver or
person in-charge of a vehicle for carrying them outside the Stale
does not carry such goods outside the State ; or

(v} being driver or person in-charge of a wvehicle or a
transporter who receives goods inside the State for carrying them
oufside the State, fails to sroduce capies of authorisation for
transit of goods along with ‘géods before the officer in-charge of
the exit ctieck-post but proves that goods have been carried
outside the State ; or

{vi) being a transporter or hirer of a vehlcle prepares goods-
receipt by showing false destination of goods ouiside the Stale;
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16 Wl'lere any- dealer demands or. charge.s or reallses any amount as | 3 times of the
L tax in contravention of the, provisions of this Act; tax so realised

17 | Being driver or person in charge of a vehicle fails to stop the | Rupees twenty-
vehicle with deliberate lntent to av0|d inspectlon of goods or search ﬁ\}g thousands
of such vehicle; - \

18 VWhere dealer or any other paison, as the case may be, makes a | A sum of rupees
false verification, declaration ¢or attestafion in any matter | twenty five

connected with this Act; . thousand or
three times of

g o o - c s -+ .| tak avoided

8 ' I o B thereby

- : ' whichever is
o - e ' | nigher

19 Where deazler or any other person, as the case may be, falsely or | A sum equal to

fraudulently claims an amount as input tax credit; 5 times of
amount of input

tax credit
20 Being transporter, carrier or other transport agent carries or | Rupees five
transports goods without filling relevant columns nn a transport | thousands
memao, challan or transfer invoice;
21 Dealer or any other person, as the case may be, tampers with any | Rupees twenty

g

seal put under sub-section 6 of section 45 five thousands
22 Czaler or any otiier person who, otherwise acts in contravention of | Rupees ten
the previsions of this Act or rules made thereunder, thousands

M el et e e i

i EXPLANATION — For the purposes of this section -

i () the assessing autnority incluges an omficer not below the rank of

an officer z2ppointed and posted by the Commissioner at a check-post or

j an officer empowered to exercise powers under sections 45, 46, 47, 48,
50, 51 and 52 of this Act;

(I} where amount ¢¥penalty is to be determined on the basis of

tumover of goods, value of goods shown or determined whichever Is

: higher, shall be deemed to be turnover of taxable goods and relating to
| taxable sale or purchase.

(1Ii} for the purposes of this section value of gaods written on such
documents and if value is not written then estimated market value
prevalent at the relevant time in local market, shall be deemed to be the
turnover of sales or purchases of taxable goods relating to taxable sale
or purchase.

. {2) A copy of the order passed undar sub-section (1) shall be served on
I . the dealer or person concerned and the amount imposed by way of penalty shall
! be deposited by such dealer or person in such manner as may be prescribed
within thirty days of such service, famng which it may be recovered in the manner
provided under section 33.

(3) Where any penalty order passed by assessing authority either under
this section or any other section, is quashed by any authority or court in exercise
of powers vested in it on the ground that show cause notice issued to dealer or
any other person is not in accordance with the provisions of this Act, the
assessing authority may pass fresh order of penalty 2fter issuing prop.r notice .
within one year from the date of receipt of such order. . - .

(4) where in case of a sick unit as referred to in section 71, any penalty
order has been passed ex parte and appeal has not been filed against such
order, if the State Government issues direction to the assessing authority to set
aside such order and to pass fresh order of penalty, assessing-authority shall
pass such fresh order of penalty within a period of one year from tne date on
i which it receives the order or direction by due process from the State
a} Government. :

e




176

. 48 may, within thirty days from the date of service of the cory of the order, after

e WL CHAPTERIX |
Appeal Re\new and Revts_lot

A e e T T T

55 (1) Any dealer or other person aggneved by an order made by the
assessing authority, other than an order mentioned in sub-section (7) of section

serving a copy of appeal memo on the assessing authority or the Commissioner,
appeai to such autharity (hereinafter referred fo as appellate authority), as may
be prescribed:

Provided that where due to any reason, any app allant fails to serve a
copy of appeal memo on-the assessing authorrty before filing appeal, he may
serve copy of such appeal memo within a'time of one week from the date on
which appeal has been filed or within such further time as the appellate authority
may permit.

(2) Where an appeal has been. ﬁled against an order referred to in sub-
section (1), the Commissioner may apply to the appeliate authority to examine
the legality and propriety of such order on such point as may be mentioned in the
application. A copy of such application shall be served on the appellant and shall
be decided along with the appeal filed by the appellant

Provided that no application for examination of legality and propriety
shall be entertained after the disposal of appeal:

Provided further that where the Commissioner has filed an application,
the appellant shall not be entitled fo withdraw appeai filed by him.

- Exglanatlo - For the purposes of this section Commissioner includes an
officer authorised to file appeal on behaif of the Commlssloner before the
Tribunal under section 57.

{3) No appeal against an assessment order under this Act shall be
entertained uniass the appellant has fumished satisfactory proof of the payment
of the amount of tax or fee due under this Act on the turmnover of sale or

purchase, or both, as the case may-be, admitted by the appellant in the tax-

retums filed by hlm or at any stage in any proceadings under this Act, whichever

- is greater.

{4) The appeal shall be in the- prescnbed form and shal! be verified in the
prescribed manner.

(5} The appellate aythonty may, after calling for and examining the
relevant records and after giving a reasonable oppaortunity of being heard to the
appellant and the Commissioner-

(a) in the case of an order of assessment and penalty.-

(i} confirm or annul such order : or

(ii) vary such order by reducing or enhancing the amount of
assessment or penalty as the case may be, whether such reduction or
enhancement arises from -a point raised in the grounds of appeal or
otherwise ; or

(i) set aside the order and direct the assessing authonty io pass
a fresh order after such i mqurry as may be specified; or

{iv) direct the assessing authority to make such inquiry and to
submit its report within such time as may be specified in the direction or,
within such extended time &s it may allow from time to time, and on the
expiration of such time the -appeliate authority may, “whether the report
has been submitted or not decide the appeal in accordance with the

- provisions of the preceding sub-clauses, or

(b} in the case of any other order-
(i) confirm, cancel or vary such order; or

(i) setaside the order and direct the assessing authonty to pass a

fresh order aﬁer such inquiry as may be specified:

——— ——
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Revision by the
Commissioner

..., .- Provided. that nothmg 1n thrs sub-sectron sha]l preclude the appellate

authonty frem dlsm.ssmg the, appeal at any, stage Wlth such observat]cps asit
deems fit where the appellant applres for wrthdrawal of lhe same and no; request
for examination of legallty or propnety of order under appeal has been made by
the Commissioner. - .- - . .. -

(8) The appellale authonty, n.ay. on the applrcatron ot the anpallant and
after giving the Commissioner‘a reasonable cpportunity of being heard stay,
except the operation of order appealed against, the realisation of the disputed
amount of tax, fee or penalty payable by the appellant fill the drsposal of the
appeal : ‘, . - _ :
Provided that— T R < T S FA

(i) where an order under appeal invofves dlspute about tax, fee or
penalty, no stay order shall remain in force after thiffy days from the date
on which the same has been granted, if the appeliant-does naot furnish
security to the satisfaction of the assessing authority for payment of the
amount, the realisation whereof has been stayed within the aforesaid
‘period of thirty days;

(ii) no such application shall be entertained unless it is filed along
with the memorandum of appeal under sub-section (1},

{7) Section 5 of the Limitation Act, 1963, shall apply to appeals or other
applications under this section.

(8) The appelicte aulhonty shall be under the superintenderze and
control ot the Ccrnmissioner:

Provided that in the exercise of such superintendence and control, no
order, instructions or directions shall be given by the Commissioner so as to
interfere with the discretion of the Appellate Authority in the exercise of its
appellate functions.

(9) For the purposes of this section service of an order passed by
appellate authority under this section and service of memo of appeal on the
State Representative, as defined in the rules framed under thrs Adt. shall be
deemed to be service on the Commissioner.

(10) All appeals arising out of the same cause of action-in respect of an
assessment year as far as possibie, shall be heard and decrded together.

L. e -

56. (1) The Commlssroner or such other cfficer not below the rank of
Joint Commissioner, as ‘may be authorised in" this ‘behalf "by the State
Government by notification, may call for and examine the record reiating to any
order, passed by any officer subordinate to him, for the purpose of satisfying
himself as to the legality or propriety of such order and may pass such order with
respect thereto as he thinks fit.

(2) No order under sub-section (1) affecting the mterest of a party
adversely shall be passed unless he has been given a reasonable opportunity of
being heard.

(3) No order under sub-section (1), shall be passed-

(a) to revise an order, which is or has been the subject matter of
an appeal under section 55, or an order passed by the appellate
authority under that section.

{b) before the € xpiration of sixty days from the date of the order in
question;

(c) after the expiration of four-years from the date of the
order in question.

Explanation- Where the appeal against any order is withdrawn or is
dismissed for non-payment of fee. payable under section 72 or for non-
compliance of sub-section (3) of section 55, the order shall not be deemed to
have been the subject-matter of an appeal under section 55;




' wmwvm‘& 7twa€rzoos

(4) No dealer on any “other’ person aggneved by an-order- agamst which
appeal Iies under sectlon 55 shall be entltled to present an appllcatlon for rewew '

T RSt

_of such order under thl... sechon )

ST L T T RS

a? (1) There shall be a Tncunal cons:sang cf such mnmbpra :nﬂludmg
a President as the State Government may from time to time, deem it neces:.ary
- to appomt from amongst-

) (&) the persons who are quahﬁed to be the judge of the High
.Court
(b} the persons belonging to the Uttar Pradesh Trade Tax Sennces
or the Uttar Pradesh Commercial Tax Services who hold or have held a
post not below the rank of Joint, Commlssmner' '

va1ded that-

(i) where the Tribunal consists of one or more persons who is or
are member or members of the U.P. Higher Judicial Service, then he or
senior most amongst them shall be appointed as the President.

(it} no person shall be appbinted irom amongst the advocate
unless-

(A} he has paid Income Tax on his income from his legai
crofession in " each of wn consecutive years preceding such
appeintment;

(B he has aftained the age of'ﬁﬂy ‘years on the date of
appointment.

(C) such Members from amongst Advocates shall be appomted for
a term of three years from the date cf appointment or till he attains the
age of 60 years which ever is earlier. -

{2} The State Govemment may prescribe such other quallﬁcatlon or
condntions for the appointment of the President and the other members of the
Tribunal as it may deem fit

L (3). The provisions of rule 56 of the UP Fundamental Rules shall
'contmue to apply to every member of the Tribunal inciuding the President
whether appointed under the erstwhile Act or under this Act on or after the date
of the commencenient of this Act, as they apply to any other Government
servant, .

. (4) Any person aggrieved by an order passed under section 55, secfion
56, a decision under section 59 or a direction under the proviso of sub-section
(7) of section 48 may, within ninety days from the date of service of the copy of
such order, decision or direction on him, prefer an appea! to the Tribunal:

Provided that where order passed by the appellate  authority under
section 55 is an order in respect of demand of any security, not being security
demanded for release of goods seized under any provisions of this Act, appeal
under this section may be filed only after furmshmg security, . fixed by the
appellate authority under section 55. .-

Provided further that where the disputed amount of tax, fee or penalty
does not exceed twe thousand rupees and no question of law is involved, the
appellant may, at his option, request the Tribunalin writing for summary disposal
of his appeal, whereupon the Tribunal may decide the appeal accordingly.

Explanation: For the purpbses of this sub-section, the expression ‘any
person’ in relation to any order passed by an authority other than the
Commissioner includes the Commissioner and, in relation to any order passed
by the Commissioner includes the State Government;

“Tribunal
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(5) The manner.and pmcedure of. summary dlsposal of appeal shall be
such as may be prescribed: : )t N AR N
" (6) Section-5-of the lettatlon Act 196'% shall apply to appeals or other

' apphwhons under this secticn;

(7} The Tribuna! may at any stage, afier giving the appellani a
reasonaie opportunity of being heard, dismiss the appesl.

(8) The Tribunal may, if it has not already dismissed the appeal under
sub-section (7), after calling for and examining the relevant records, and after
giving lhe parties a reasonable opportunity of being heard or, as the case may
be, after following the procedure prescnbed under sub-sechon {5}

(a) confim, cancel or vary such order, or '_':j-.'.-

(b) set aside the order and direct the assessing or appellate or
revising authority or the. Commissioner as the case may be, to pass a
fresh order after such further enquiry, if any, as may be specified , or

(c) order such amount of tax, fee or penalty or other money as
-may have been realized in excess of the due amount to be refunded
according to the provisions of this Act.

(9) Where an appeal under this section has been filed, the Tribunal may,
on the application of the appellant moved along with the memorandum of such
appeal after giving the parties a reasonable opportunity of being heard, stay the
operation of the order appealed against ar the recovery of the disputed amount
of any tax, fee or penalty payable, or refund of the amount due, or proceeding for
re-assessment under the order appealed against till the disposal of the appeal:

Provided that-

{i) where appellate authority under section 55 has set aside an
order of assessment or penalty and has remanded the case to the
assessing authority, for decision afresh, and the appellant under this
section is a person other than the Commissioner or the State
Government, for the purpose of this section, disputed amount of tax or
penaity shall be deemed to be the same which- had -been before
appeliate authority under section §5; and

(i) subject to the provision under sub clause (j) where order
appealed against does not involve any dispute about quantum of tax, fee
or penalty, on the application of the appellant the Tribunal may stay the
operation of such order till the disposal of appeal subject o such
conditions including a condition of furnishing of a security in cash within
-the time allowed: .

Provided further that- .

(a) no application for stay of recovery of any disputed amount of tax, fee
or penalty shall be entertained unless the applicant has fumished satisfactory
proof of the payment of not less than ane third of such disputed amount in
addition to the amount required to be deposited under sub-section (3) of section
55.

(o) the Tribunal may, for special and adequale reasons 0 be recorded

in writing, waive or relax the requirement of "Iause (a) regardlng payment of the -

one-third of such disputed amount.

(10) Where the Tribunal passes an order under thls saction for the stay
of recovery of any tax, fee or penalty or for the stay of the operation of any order
appealed against and such order of the Tribunal results in the stay of recovery of
any tax, fee or penalty, such stay order of the Tribunal shall not remain in force
for more than thirty days unless the appeuant furnishes adequate security to the
satisfaction of the assessing authority concerned’ for the payment. of the
outstanding amount.

Eb -
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¢ (11) The members of the Trbunal shall 5i in ‘such.bienchies of one, twa.
or more members as may be constituted from time to:time:-and’ do such -work af -

the Tribunal as may, subject to sub-section {12) and.the rules framed -under this
Act, be aloted to them, by order or in accordance with the dlrectrons of the
President of Tribunal. . / .

(12) (a) An appeal against the order of appellate authonty under

section 55 shall be heard and disposed of~ .

(i} by a bench of two members where_such order not: bemg an
order passed on the application of the appellant for stay, is passed by
an Additional commissioner (Appeals) ‘or the a-'nount, ‘of tax,” fee or
penalty in dispute, exceeds two lakh rupees;

(i) by a single member bench, in any other case.

(b) An appeal against a direction given under the proviso to sub-section
(7) of section 48 shall be heard and disposed of by a -

{ bench of two members where such direction under appeal has
besn given by the Commissioner, Special Commissioner or an
Additional Commissionsr,

(ii) by asingle member bench in any other case;

{c) An appeal against ar order under section 56 shali be heard and
disposed of by a -

(i} bench of two members where amcunt of tax, fee or penalty in
dispute exceeds rupees two lakh or where order under appeal has been
passed by the Commissioner, Speciai Commissioner or an Additional
Cormmicsicnei,

(i) single memher bench in any other case;

(d) An appeal against a deéision given under section 59, shall be filed
before the President and shall be heard and dlsposed of by a bench of three
members S

(&) The President may, i he so thinks, fit- -
0] direct an appeal fo be heard and deCIded by a Iarger bench;
(i} transfer an appeal from one bench to ancther  bench.

(f) In a case before a bench consisting of two or more members any
order other than an order finally disposing of the case may be passed by any
one of the members constituting the bench.

Provided that an appeal against an order passed on an application ‘or
stay, may be disposed of finally by a single member bench. '

(13) All appeals arising out of the same cause of action in respect of an
assessment year shall, as for as possible, be heard and decided together:

Provided that whe-e anyone or more. of such appeals have been heard
and decided earlier, if the bench hearing the remaining appedils considers that
such decision may be a legal impediment in giving relief in such remaining
appeals, it may, if the earlier decision was given-

(a) by a smaller bench or a hench of equal strength, recall such
earlier decision and proceed to decide all the appeals tagether,

(B} by a larger bench, refer such remaining appeals to_such larger
bench having jurisdiction and thereafter such larger bench may recall such
earlier decision and proceed to decide all the appeals together.

b
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Revision by High
Court in special
cases

Determination of
disputed
question by the
Commissioner

114)The p ace of s't‘"'lg and procedure of, and- the manner of presentmg
appeals and other documants to the Triblindl shail, 'subject to the rules framed
under thrs Act, be such as the Tribunal may deem fit to*adopt. R

Y] 5)The decrsron of wse heard by a bench shaII be’in accordance with
oplnlon of the majonty Where the rnembers are equally dwrded the President of
the Tribunal may,- .

(a) if he was not a2 member of such bench, give his own opinion or
refer the case for the opinion of another member, whereupon the case
shall be decided in accordance with such opinions; or

(b) foma Iarger ber"‘h

-.\,:

- 8 (1) Any person aggneved by an “order made under sub- section (7)
or sub-section (8) of section 57, other than an order undersl:lb section (4) of that
section summarily disposing of the appeal, may, within nlnety days from the date
of service of such order, applyto the High Court for revision of such order on the
ground that the case involves any question of law.

(2) The application for revision under sub-section (1) shall precisely state
the guestion of law involved in the case, and it shall be competent for the High
Court fo formulate the question of law or to allow any other question of law to be
raised. . .
(3) Where an application under this section is pending, the High Court
may_ ~n an application in this behalf, stay recovery of any disputed amount of
tax, fee cr penalty payable, or refund of ziy amount due under the order sought
to be revised:

Provided that no order for stay or recovery of such drsputed amount shall
remain in force for more than thirty days unless the applicant fumnishes adequate
security to the satisfaction of the Assessing Authority concerned.

(4) The High Court shali, after hearing the parties to revision, decide the
question, of law involved therein, and where as a result of such decision, the
amount of tax, fee or penally is required to be determined afresh, the High Court
may send a copy of the decision to the Tribunal for fresh determination of the

- amount, and the Tribunal shall thereupon pass such orders as are necessary to

dispose of the case in conformrty with the said decrsmn

(5) Al applrcatlons for revision of orders passed under ‘section 57 in
appeals arising out of the same cause of action in respect of .an assessinent
year shall be heard and decided together:

_ Provided that where any one or more of such applications have been
heard and decided earlier, if the High Court, while hearing the remaining
applications, considers that the earlier decision may be a legal impediment in
giving relief in such remaining applications, it may recall such earlier decision
and may lhereafter proceed to hear and decide all the anplications together.

(6) The provisions of section 5 of the Limitation Act, 1963, shall mufatis
mutandis, apply to every application, for revision under this section.

Exptanation- For the purpose of this section, the expression "any
person” includes the Commissianer and the State Government. '

59. (1) If any question arises, otherwise than in a proceedings pending
before a Court or before an authorrty under this Act, whether, for the purposes of
this Act. :
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_ .(a) any person or assocnatlon .of person.;,' society, club, firm,
.-~ COMpany, . oorporahon undertaklng or Govemmem Department is a
dealer or-- .

: (D), any par’uculur thmg done to an;«r goods amounts to or results in
the manufac*ure of goods within the meaning.of that term or

(3} any wansaction is a sale or pirchase and, it so, the sale or
purchase price, as the case may be, therefor; or

(d) any particular dealer is required to obtain-reqgistration;, or

{e} any tax is payable in reepect r‘ any parumlar sale or purchase
ard, if so, the rate thereof, ‘

the person or the dealer concemed may, after depositing the fee
specified in section 72, submit an apphcatlon to the commissioner, along
with such documents as may be prescribed. -

(2) The Commissioner shall, after g'i\}ing the applicant an
opportunity of being heard decide as he deems fit the question so
arising:

Provided that, before giving such decision, the Commissioner may,
in his discretion, ask an officer subordinate to him to make such inquiries
as he considers necessary for the decision of the question.

(3) No decision of the Commissioner under this section shall affect
the validity or operation of any order passed earlier by any assessing
authority, appellate authority, revisirg authority or the Tribunal.

(4) No question which arises from an order already passed, in the
case of applicant, by any authority unaer this Act or the Tribunal, shall
be entertained for determination under this section,

(5} Except as provided in sub-section (3}, a decision given by the
Commissioner under this Section shall, subject to the provisions of
sections 59 and 60 be final and binding on the applicant, the Assessing
Authority and the Appellate Authority. \

(6) A copy of the decision given under this section shall be sent to
the applicant and to the assessing authority concemed.

':,—- ! -',.:.,

60. No appeal and no application for-revieion shall lie against- Orders against
{a) an order or notice initiating an nquiry for assessment or re- ‘::“fe“a,“;’r
assessment; revision shall

- (b} any order or action under section. 45, sub-sections (1), (2) or lie
(7) of section 48, sub-section (4) of section 50 or an order of seizure of

goods; and
(c) any direction issued‘,by_the Commissioner in exercise of
powers as may be prescribed.

61. The assessee shali not be entitied to produce additional evidence,  aqdiional
-whether oral or documentary, before the appellate authority or the Tribunal = evidence in
except where the evidence sought to be adduced is an evidence, which the appeal
assessing authority had wrongly retused to admit or which after exermse of due
diligence was not witiiin his knowledge or could not be produced by him before
the assessing authority, and in every such case, upon the additional evidence
being taken on recerd, reasonable opportumty for challenge or rebuftal sha!l be
given to the assessing authority. '
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Constitution
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62. (1) There -shall be- a~'Settlement Commrssnon eonsustmg of "a
Chairman and such number of other members as may be detenmned by the )
State Government. - : ST

Proviced that the Commission shall comprise at |east one member from
each category mentioned in clauses (i) and (ji) of sub-section (4).

(2)The Commission shall be located at the State headquarter but the
Commissicn for discharge of its funchons may, at rts optlon hold ItS camp at any
putiic place anywhere inside the State’-

(3) A person sha_ll not be qualified fo_r appointment as Chairman. uniess

he -
(i) has been a judge of a High Court, or
{(ii) has, for at least one year, held the post of the Presrdent of
Tribunal under this Act or the erstwhile Act;
(4) A person shall nct be qualified for appointment as member unless
he,

(i) has held the post of Member Tribunal or Additional
Commissionar under this Act or under the erstwhile Act; or ‘

{ii) he is or has beel 2 member oi U.P. Higher Judicial Service,

(5) The chaiman and every other Member shall be appointed by the
State Government but the member belonging to Higher Judicial Service shall be
apnuinted after consultation with the Chief Justice of the. High Court for which
proposal will be initiated by the State Government:

Provided that the Chairman or member shall not assume the office
unless he has resigned or retired from, as the case may be, the Judgeship of the
High Court, ar the Uttar Pradesh Higher Judicial Service or any other service in
which he was serving. 1

(6) The Chairman and member shall hold office as such for a term of
three years from the date he enters upon his office:
Provided that no Chairman or other member shall hold office as such’
after he has attained.
(&) in the case of Chairman the age of sixty five years, and .
(b) in the case of any other Member the age of sixty two years.

{7) The Chairman or any other member may by notice in writing under
his hand addressed to the Governor resign his office.

(8) The Chairman or any other member sha!! not be removed from his
office except by an order made by the Governor on the ground of proved
misbehavior or incapacity after (an inquiry made by the Chief Justice or such
Judge of the High Court as may be nominated by the Chief Justice,) in the
prescribed manner, in which such Chairman or other member as the case may
be, has been informed of the charges against him and given reasonable
opportunity of being heard in respect of those charges. -

(9} On ceasing to hold office, the Chairman or other member shall not
appear, act or plead oefore any authority under this Ordinance.

(10) The salaries and allowances payable to the Chairman and other
member and the other conditions of their service shall be such as may be
determined by the State Government from time to time.
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(11} Where the Chairman 1s unable to dlscharge h|¢ funr..hons owing to \\.' ﬁ =
absence, illness or any other czuse o Whers any Vdcancy oceurs in the office of / ;‘1 ‘3
/ the Chairman by-reason of his death, ;fesignation or otherwise, the President of :

Tribunal " shall discharge .the  function.-of the. Chalcman until the .Chairman
resumes his duties or as the case may be, a Chairman appomted in accordancea
with the provisions of this assumes charge of his office.

63. (1) The State Government shall determine the nature and categories  giaff of the
of 'he officers and other employees required to ascist the. Settlement Settlement
Commission {hereinafier referred to.as. the: -Commission)_in, the discharge of its. Commission
funcuons and picviae the ._,_.mmmsmn with. such ofﬁoers dand othér employees-
asmmaythlnkﬁt. T

(2) The officers and other empioyees of the Commuss:on sha‘lhl dlséharge
their function under the general superintendence of the Chanrman

(3) The salaries and allowances and condjtions of service of the officers i
and other employees of the Commission shall be such as may be prescribed.

Y

64. (1) Any dealer or other person who has been served with a notice — Reference of

(i) under sub-section {10) of section 45 and who is suspected to Ezsn‘fef;g::
have evaded payment of tax exceeding one lakh rupees or such larger Commission
amount of tax as the State Gc:emment may by notification in the

Gazette specify; or

“(i)) for imposition of penalty either.under sub-section (4} of section

N 48 or under entries at serial numbers 2 and 14 of ine table under sub-
section (1) of section 54 and whers the maximum amaunt of penalty that '

can be imposed is likely to exceed ~ne lakh rupees, ;

may file a petition before fhe Commission for setttement of i
amount of tax that may be assesscd oramount of penalty that may be
imposed or both, as the case may be, within thirty days from the date of X
receipt of such notice after giving intimation to the authonty who has :
issued such nofice : : -

Provided that the Commission may,” in appropriate .cases, accept the

- application after expiry of period of thirly days but before expiry of -period of ,
ninety days where the assessirg authority-has not passed order of assessment !
or penalty, as the case may be, in pursuance of such notice. - i

{2) The petition, in the prescribed form and manner along with such
other documents as may be prescribed, shall be addressed to the Chairman of
the Commission and shall be submitted in the office of the Commission -alang
with satisfactory proof of deposit of fee of five thousand rupees.

85. (1) The Chairman may from fime to time constitute bench of two o 00 po
members for the disposal of the setilement cases received under section 64. adopted by the - .

(2) A bench of two members shall include each category of members ~ Comssien -
mentioned in clauses (i) and (ii) of sub section({4) of section 62:
Provided that Chairman may nominate himself as one of the members
of the bench. ] ] -
{3) The petition referred to in section 64 shall be piaced before the
bench to which it has been marked by thé Chairman and where the bench, after
giving reasonable opportunity of being heard to the petitioner and the
: representative officer of the Commissioner, is of the opinion that prima facie
case for seftlement is made out, it shall, subject to provision under sub-section
(4)1 - .
{i) order for registration of the case; and
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(u) sfaytthe proceedmgs before the aseessmn authon‘y in.tne case.

Fr—

(4) ere after' gtvl'ng reasonabte opportumty “of bemg heard as-
prowded under sub-ssction’ (3) if the Commlssmn is of the ‘opinion- that a-case

forsetttement is not made out, |t shall reject the petltron SN E bl

roemeaeneets

‘ Prowded that where petmon presented is mcomp.ete the Cammrssron

shall not raject the petition the petmoner removes defects within lht: time’

allowed by the Commission. o

(5) Where a case for settlement has been registered, the Commission
shall order to call for the report in the ma‘ter from the. authority who has issued
notice on_the -basis of Wh!C"I settlement c=se has béen registered” and sucH
officer shall submit ttS report wrthrn thlrty days of receipt of the drrectlon from the
Commission or within such extended trme as.the Commission’ may allow. *

(6) Upon recelvmg the report referred to in sub-section (5) the
Commission after giving reasonable opportunity of hearing to both parties and
examining the records shall, by an order in wiiting, determine the amount of tax
or penalty or both, as the case may be, which in its opiniori The petitioner is in the
facts and circumstances of the case, liable to pay as settlement amount.

(7} For the purpose of sub-section (6) the Commission may call for any
records from the petitioner and the Commissioner relatlng to the case or such
other records which may be helpful in the case. -

(8) In a rase of difference of opinion beiween the two members. the
Chairman chall constitute a bench of three members including the members who
have heard the case previously. Such benrch after following the procedure under
sub-section (6) and sub-section (7) shall, with majority of oplmon pass the order
refemed to in sub-section (6). :

(9) Copies of order passed by the Commission under sub-section (6) or
sub-section (8), as the case may be, shall be sent by the Commission'to the
officer who has issued the notice fo the petitioner, the petitioner through his
assessing authority, the assessing authonty -of the petitioner and the
Commissioner and where the order passed by the Commission relates fo
payment of amount of tax, the assessing authority shall serve the notice of
demand for the amount which i is to be paid by the petitioner.

(10) The Commission may grant faciity of payment of the amount
mentioned in the.setiement order along with amount of interest payable, in
monthly installments not exceeding twenty four subject to such conditions
including condition of furnishing security to the satisfaction of the assessing
authority, as it may deem fit. -

(11) Where the petitioner does not deposit the amount or any part of it
mentioned in the seftlement order, the same shall become recoverable as
arrears of land revenue after expiry of a period of thirty days from the date of
service of the order on him and the assessing authority shall recover such
amount as if such amount is amount of tax assessed or penaity imposed under
any other provisions of this Act:

{12) Provisions relating to payment of interest in respect of amount of tax
shall apply to the amount mentioned in the settiement order in the manner the
same are applicable in the case of tax levied under any other provisions of this
Act.

{13) For all purposes under this Act, amount determined under this
section shall be treated to be tax levied or amount of penalty imposed, as the
case may be, and date of order made by the Commission shall be treated to be
the date of order of assessment or penalty as the case may be.
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114) Where petmon of the dealer or other person has been fejected by
the Commission, the assessing, authonty shall prooeed to assess the tax or fo

impose the penalty in case of such dealer or other person ln accordance wnth .

other provisions of this Act. .

{15) Not\mthstandmg anythlng contrary to the provrsrons of secl]on 28 of
this Act, where in any case of assessment a-pelition under this section has been
rejected by the Commission, the assessment or re-assessment, as the case may

-be, may be made by the assessing authonty before the expiry of the assessment
yaar sucoeedlng the. assessment vear in whlch order passed by the Commlssmn

.....

(16) Where a case of settlement under this section is pendmg before the
Comrission, nothing shall preclude: the assessing authority from maltlng an
assessment or re-assessment pertaining to the assessment years to which
settlement case is pending but the assessing authority shall - make its order by
ignoring the material under the show cause notice before the Commission.

(17) Where any settiement case relating to evasion of tax is pending for
consideration before the Commission, if any additional notice in respect of tax
evasion by the same authority or any fresh notice by any other authority is
issued on any ground not mentioned in the eariier notice, the petitioner or the
Commissioner may request the Commission to consider the material set out in
such other notice provided the Commission has not made the setlement order.

(18) The Chairmsn, during pendency of a case, may -
(i) transfer any case from one bench to the other; or _
(i) re-constitute the bench. ' i .

{19) The Commission shall not entertain a petition regardmg a matter
which has been subject matter of any pefition filed earlier by the dealer or other
person. =

{20} No appeal, revision or review shall lie against any proceedings or
any order made under this section, 1 “

CHAPTER- XI
Miscellaneous

66. (1) No objection as to the territerial or pecuniary jurisdiction of any
assessing authority shall be allowed by any appellate or revising authority or the
Tribunal, unless such objection was taken before the assessing authority at the
earliest possible opportunity and unless, in the opinion of the appellate or
revising authority or the Tribunal, as the wase may be, a failure of justice has in
* fact been occasioned thereby.

(2) Where any aesessment is set aside or quashed merely on the
ground of want of territorial or pecuniary jurisdiction of the assessing autharity or

on any other ground of a like naiure not affectrng the substance, any tax already .

peid by the assessee, to the extent of the liability admitted by him shali not be

refundable to him, in consequence of the assessment being so set asrde or

quashed,

67. No suit, prosecufion or othet.legal praceedings shall fie against any
servant of the Government for anything, which is in-good faith-done or lntended
to be done under this Act or the rules made thereunder
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68 ho assessr'.ent made and no order passed under thlS Act or the

J\ n$4

rules made thereunder by any authonty shall be called ln questlon |n any Court, |

=ilae

and; save as is prowded in. th|s Act, no appeal or appllmtlon for remsmn or
rewew shal[ lie agamst any such assessment or order ,

69. (1) All particulars contained in any staterment made, tax retum
furnished or accounts or documents produced under the provisions of this Act or
of the rules made thereunder, or in any ev:dence gwen or afﬁdawt or deposition
made in the course of any proceedlngs under this Act or the ru!es made

thereunder, or in any record of any proceedlngs relatin _(g fo the recovery ofa -

W agings TR

demand prepared for the purpose of thls Act or the mles made thereunder shall
be treated as confidential.

(2) Nothing in sub-section (’f) shal! apply to the disclosure of any such
particulars- '

(a) for the purpose of 'a'ny investigation of, or prosecution for any
offence under this Act or under the Indian Penal Code, 1860, or under any
other enactment for the time being in force; or

(b) to any person acting in the executlon of 'fnig"Act or the fules
made thersunder where it is necessary to disclose the same to lum far the
purposes of this Act or the rules made thereunder,; or

(c) - occasioned by the lawfut employment under this Act or the rules

made thereunder of any process for the tecovery of any demand,; or

{(d) to a Civil Court in any suit to which the Govemment or a party,
which relates to any matter arising out of any proceedings under this Act
or the rules made thereunder, or

1 {e) occasioned by the lawful exercise by a public servant of his
powers under the Indian Stamps Act, 1899 to |mpound an insufficient
stamped document; or

(il toan of’ﬁcer of Central Govemment or the Governrnent of any
State, for the purpose of enabling that Govemment to levy or realise any
tax imposed by it; or .

(g) to an officer of the Central or the State Govemment for the
purposes of making any inquiry against any Government servant; or

(h) for purposes of audit of public accounts.

70. (1) The State Govemment may, in respect of any entry of any -

Schedule -of this Act, prepare lists of commodities’ which shail be deemed
covered under the said entry of the said Schedule and may, on the basis of

*Harmonised System of Nomenclature, as adopted by the Government of India

under the Central Excuse Tariff Act, 1984, aIIot commodrty code to commodities

entry of such Schedule under sub-section (1) of this section.

(2) The State Government may expand any enlzy of any Schedule of _tiiis '
. Act by providing of commiodities, prefixed by commodity code, listed under such
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CUeE v 71 (1) Notwrmstandlng ar.ythmg contamed |n sub—sechon (1) and sub-  Facifity for sick - 0 f; A
seclion’ (2) of se::hon 33 and section 39, but subject to such conditions, as may  industdalunits - o
be' deemed ﬁtto e rmposed the' State Governmenf iriay ‘aliow the deferment of Y void
payment of any existing or futura-dues- pa"able by-an industrial unit under the .
provisions of this Act or allow paymeani of such dues in such number of
installments as may be specified, if such industrial unit is declared a sick unit in

accordance with the guidelines specified in thic behalf by an authorised body

constituted by the Central Government or the State Government in connection
N ] the, rehabilitation ¢f sick indu'strial, Unll‘i and is approved for rehabi'itation by

-1 I approved .agency,.. appomted by the Centrat Govemr*ent or the State

Sovemment

b o (2) Notwnhstandmg anythlng contamed ‘in “section” 32, the"?State
Govemment may set aside an order of assessment or penalty passed ex-parte
against a sick unit and direct fresh disposal of the ¢ase in accordance with the
law for the time being in force.

72. (1) Subject to other provisions of this Act, the fee payable on @8  Feesin l::;
memorandum of appeal or other applications under this Act filed or moved shall  cenain cases
. be as follows: , “
{a) .On a memorandum of appeal under Two percent of the amount of
section 55, ’ tax, fee or penaity in dispute,
: subject to a minimum of one
hundred rupees and a
. maximum of one thousand i
e rupees. - _ ‘ fu
{b) On a memorandum of appeal under Seven and a half per cent of ch
section 57. the amount of tax, fee or

penalty in dispute, subjectto a
minimum of five hundred
rupees and maximum of two
thousand one hundred

o rupess.
(¢  On an application under section- 59 one hundred rupees.
. On any other application- o
Lo (i) When addressed to

the Commissioner or the Revising Twenty rupees

Authority or the Tribunal or the

Settlement Commission

(i)Wheh addressed to any other- Ten _rup'e‘es. ,

officer or authority. : -

(2) The fee referred to in this section and in any other provision of this
Act shall be payable in the manner prescribed, and proof of deposit of the same
shall be attached to the memorandum or application, as the case may be:

Provided that where the amount of fee payable does not exceed one
hundred rupees, the same may be paid m court fee stampe.

{3) No fee shall be payable in respec. of:-

(a) an application or a memarandum of appeal presenied by the
Commissioner or any cother officer or authority appomted under this Act
or the rules made thereunder.

{b) an application in which oniy information is sought and in which
no specific relief is prayed for ; and !

(c) an application under section 59, seeking a decision only as 10
the rate of tax applicable or the point at which the tax is payable.
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defraud revenue - ;. 1o,
.any person lnable to pay any iax or o{her dues creates a charge on, ‘or fransfers

- any. | mo'.rable oL mmovable property 'belongmg to him in favour ‘of any other

void

Power lo issue
notifications

Infonnation to be
furnished regarding
change of business

Power to collect
statistics
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73 (1) Where dunng the pendency of any prooeedlngs under this Act,

person with the ir.tention of defrauding ‘ahy such'tax or other dues, such charge
or transfer shall be void as against any claim in respect of any tax or other dues
payable by such person as a result of the completion of the said proceedings:

Provided that nothing in this section shall impair the rights of a transferee

in good falf.h and for cons:derahon

. (2) Nothmg in sub-sectron (4 ) shall apply i0 a chargza ¢F transier in favour
of a banking company as deﬁned in'the Banklng Regulation Act, 1949 { Act X of

' *1949) or any other financial institution specified by the State Govemment by

notification in this behalf.

74. Where the State Govermment is satisfied that it is necessary so to
do in the public interest, it may issue notification wherever required under the
provision of this Act so as to make it effective from a date not earlier than six
months from the date of issue of such notification:

Provided that no notification having the effect of incredsing the iiability to
tax of a dealer shall be issued with retrospective effect under this section.

75. If any dealer to whom the provisions of sections 17 and 18 apply:-

(a) transfers his business or any nart thereof by sale, lease, leave,
license, hire or in any other manner whatsoever, or otherwise disposes
of his business or any part thereof; or

(b) acquires any business, whether by purchase or otherwise; or

1~} effects or comes to know of any other change in the owr_xershnp
or constitution of his business; or -

{d) discontinues his business or changes his place of business or
warehouse or opens a new place of business or warehouse; or

(e) changes the name, style or nature of his business or effects any
change in the ciass or description of goods in which he caries on his
business, as specified in his certificate of registration; or

{fyenters into partnership or other association in regard to his
‘business; or

(g) starts a new business or joins another business either singly or
jointly with other persons; or

{(h) in the case of a company incorporated under a statute effects
any change in the constitution of Board of Directors; or
(i) effects any change in the particulars furnished in application for
grant of registration certificate under section 17,
he shall within thirty days of the occurring of any of the events.
aforesaid, inform the registering authority in the_form and manner, as
may be prescrbed.

76. (1) The Commissioner may, by issuing a circular or by publication in
the news paper, direct that statistics be collected relating to any matier under
this Act, :
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(2) Any ofﬁcer authonsed to collect statlsllcs may, call upon all

.....

. retums or statements as- may be requlred relatmg to any matter in respect of

IR Pt S R

Whlc"'l s.ab-"tl"*: ate fo be collected.

- {3) Dealer shall be llable o fumlsh such mformatlon within the time
allowed.

77. -Notwithstanding anything to the contrar} conlamea |n any other law
for the time being in force, any amount payable by a déaler or any other person
under this Act on account of tax, fee, penalty or interest, shall be the first charge
on the property of the dealer or such person.

78. (1) The State Government may, by notification, establish with effecl
from 'such date as may be specified in the notification, a Board to be known as
the Uttar Pradesh State Tax Board to perform the functions conferred on it, by or
under this Act or the rules made there under, consisting of the following
members:-

(a) The Principal Secretary, Government of Uttar Chairperson ex-
Pradesh in Commercial Tax Department Officio

{b) Commissioner Commercia! Tax, Uttar Pradesh Merber ex-Officio

() Aaditional Commissioner [Vidhil Commercial Member ex-COfficio
Tax, Uttar Pradesh . ’

(d)  Additional Director [Training], Commercial Tax, Member ex-Officio
Uttar Pradesh

{e) aperson who has been the member of Higher Member

Judicial Service or a Senior Tax Advocate,
appoinied by the State Government

(h a person who has been a Professor of ' Member
Economics of a University, appomted by the -
State Government - :

(@) aperson who has been Member Tnbunal_or o Member
Additional Commissioner, Commercial Taxes,- -
appointed by the State Government

(h)  two persons from amongst tax payers of Members
recognized category nominated by the State
Government

{2) The members mentioned at serial no (e) to (g) of sub-section{1) shalil
hold office as such for a peried of five years or till altalmng the age of 65 years
whichever i is earlier.

(3) The Board shall be the apex advisory body regardmg system of tax
collections, changes in the fate of tax, rules and procédures, promulgation of
schemes, notifications, orders and such other matters as the State Government
may from time to time require from it. -

(4) The recruitrnent and conditions of service of the members other than
ex-officio members shall be such as may be prescnbed .

{5) The members referred to in clause (e} to (h) 5f sub-section (1) shall

be entitled to get such remuneration as may be determined from timeto time by _

the State Government.

79. (1) The State Govermment may make rules to carry out the purpose
of this Act. '

Tax to e first
chamge on
propertty

Board of State
Taxes

Power to make
niles
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difficulties -

et i d

- expedient :

: (2) in parhwleil"“nd Vathot | plemcﬁoe 1w the generahty of meforegomg
powers ’such rulesmayprovldefor- pahalen. eiiar o B NS ST (B
! (a) all’ matters expressly requnred or allowed by thls Act to. be
prescribed; -

(b} the registiation of persons engaged in the sales or purchase of
goods and the impasing of condition in respect of the sale for the
purpose of enforcing the prowsnons of this Act;

(c), the determnnahon c. the gurnover for tne purpose of assessment
of tax underthls Act;” RS Lk R AT

=t
{d) compelhng the submlssron of tax retums and the production of
documents and enforcing the attendanoe of ‘a person and examining
them on oath or affirmation; - = - S

(e) the appointment, dutles and powers of the ofﬁcers appomted for
the purpose of enforcing the provisions of this Act;

(f) generally regulating the procedure to be followed and the forms
to be adopted in proceedings under this Act,

(q) refunds of amounts deposited under sub—sechonﬁ) of Section
40 or 41, the procedure for such refunds and e period ‘within which
they may be made;

{h) the custody of the goods seized under this Act; and
(i) the matters which are to be or may be prescribed.

(3) The power to make rules conferred by this secion shall be subject to
condition of the rules being made after prewous publication for a peried of not
less than four weeks:

Provided. that if the State Govemment is satisfied that circumstances
exist which render it necessary for it to take mmedrate achon it may make any
rule without such previous publication.

(4) All rules made under this section shall be published in the GaZette
and upon such publication shall have effect immediately as if enacted in this Act

80. (1) If ém} difficulty arises in giving effect to the provisions of this Act,
or by reason of anything contained in this Act to any other enactment for the tme
being in force, the State Government may, as occasion requires, by nofified
order direct that this Act shall have effect subject to such adaptions, whether by
way of modification, addition or omission, as it may deem to be necessary and -

Provided that no order under this sub-section shall be made after the
expiration of the period of two years from the date.of commencement of this Act.

{2) Provisions made by any order under sub-section {1) shalt have the

effect as if effected in this Act and such order may be made so as to be

retrospective to any date not earlier than the date of the oommenc:ement of this
Act.

(3) Every order made under sub-section (1) shall be laid, as soon as
may be, before both the Houses of the State Legislature and the provisions of
sub-section {1) of section 23-A of the Uttar Pradesn General Clauses Act, 1904
shall apply as they apply in respect of rules made by the State Government
under any Uttar Pradesh Act
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1548) (he:enam n i:; section referred to: ‘as the. repealed enactment) is _"g - -

mlwd A LTS SR e < - ’ _ :
(2) Notwith=tandmg such repeal, - )

(a) any notification, rule, regulation, order or notice issued, or any
S, ___uppomtmcnt or dec!aratlon made or canﬁscatlor' made, or any penalty
' or fine lmposed any forfeiture canoe!lahon or any other thing done or
any action taken under the repealed enactment, -and in force
immediately before such commencement shall, so far as it is not
inconsistent with the provisions of this Act, be deemed to have been
issued, made granted, dene or taken under the cormresponding provisions
of this Act -

(b) any right, privilege, obligation or liability acquired, accrued or

' incurred under the repealed Act, sha!l not be affected and manufacturing

units enjoying benefit of exemphon from payment of fax under section

4-A of the repealed Act or the units enjoying facility of moratorium for

payment of tax under section 8 {2-A) of the said Act shall be entitled to

claim meratorium for payment of {ax ir accordance with provisions of
section 42.

(3) Any officer, authorised by the Commissioner under the repealed
enactment, to exercise powers onder section 10-B and sub-section (6) of
section 13-A thereof, shall be deemed to have been authorised by the
Commissioner to exercise such powers under section 56 and sub-section (7) of
section 48 respectwely '

'(4) Any order made or direction issued by the State Government or by

~ the Commissioner under the repealed Act, for carrying out purposes thereof, to

the extent the same are not inconsistent with the provisions of this Act, shall be
deerried to have been issued under the provisions of this Act.

(5) Any security or additional security, furnished under the provisions of
-the repealed Act, shall be deemed valid for the purposes under this Act only
upon fumishing an undertaking from the surety to this effect in the. prescribed
forrn and manner within thirty days from the date of the commencement of this
Act:

Provided that, in appropriate cases, the assessing authority may extend
the time for furnishing undertaking from sureties.

. (6)The mention of particular matters in this section shall not be held to -
}ejudlce or affect general application of section 6 of the Uttar Pradesh General
Clauses Act-1904, with regard to the effect of repeals.

cm s Ik e
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Repcal and 82. (1)The Uttar Pradesh Value Added Tax Ordlnance 2007 U.P. Ordinance
saring no 37 of 2007

2) Notmthstandlng such repea, anythmg done or any action -
taken under the Ordinance referred to 1 sub-section (1) shall be
deemed ic hzve been done or taken under this Act-as if the
provisicns of this Act were in force al all material times.
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e SCHEDULE-I - : . ’
[See clause (b) of sect:on-?’ of Lttar Pradesh Value Adued Tax Ar't 29&_{

.List of Exempted goods -

Sl rao. Name and description of goods .. X ‘
1 ‘ T _ 2 : . :
1. | Agricultural implements including sprayers & drip irrigation equipments - manually ;

operated or animal driven or tractor or power driven, spare parls and accessones
thereof.

(A) Agricultural implemenits - rranually operated-or animal driven - hand hoe or knurpa
sickle, spade, baguri, hand-wheel hoe, Budding / grafting knife, secateur, pruning shear
or hook, hedge shear, sprinkler, raker, sprayer, duster and sprayer-cum-duster, kiudali
or kudal, garden fork, garden hatchet, lopper, axe shovel, bill hook (single edge of
double edge), soil injector, jandra, wheel barrow, winnowing fan or winnower, dibbler,
gandasa, puddler, leveller or scoop, scraper, fertilizer seed broadcaster, sheller,
groundnut decorticator, manure or seed screen, flame gun, seed grader, tasla, tangli,
yoke, plough,-harrow, cultivator or trifali, seed drill, fertilizer drill, seed-cum-fertilizer
drill, ptanter, plank or float, ridger, ditcher, bund former, thresher or palla, transplanier,
chaff cutter, Persian wheel and bucket chain or washer chain, crop vield judging hoops,
pur or mhot, carts, reaper, mower, sugar cane crusher, cane juice boiling pan and
grating roller and crowbar; animal driven cart, tyre and tube thereof,
(B} Agricultural implemenis — Tracter or power driven - plough, harrow, cultivator or
tiller, seed driil, feriilizar drill or ferilizer-cum-seed drill, ‘ertilizer brnadcaster, planter,
! olank or float, levelier or scoop, bund former, ndger, puddler, ditcher, cage wheel,
_ sprayer, duster or sprayer-cum-duster, rofler, hoe, rotary hoe or rotovetor, reaper or
' mower, potato harvester or spinner, groundnut digger, shaker, thresher, chaff cutter,
sheller, groundnut decorticator, seed grader, winnower, seed treater, poultry feed
rﬂnder and mixer, and transplanter. '
Aids & implements used by handicapped persons.

2.
Y Animal shoenails, nalkhuri and naile used .7 nalkhuri.

4. Aquatic feed; poultry feed inciuding balanced poultry feed; cattie feed including
balanced cattle feed; and cattle fodder including green fodder, chuni, bhusi, chhilka.
choker, javi, gower, de-oiled rice polish, de-oiled rice bran, de-ciled rice husk, de-oiled
paddy husk or outer covering of paddy ; aquatic, poultry and cattle feed supplement,
concentrate and additives thereof ; wheat bran and deoiled cake but excluding oil cake;
rice polish; rice bran and rice husk. ; sanai and dhaincha.

All kinds of bangles except those made of items described in schedule 11;
ghunghroo and ghanti of brass; Mukut of statue, trishul, gharial, hawan kund,
ghanta, majira, aachmani made of copper or brass.
Betel leaves, paan both prepared and unprepared.

Books and periodicals & journals including Braille books; maps; chart & globe.

8. Coarse grains that is to say jowar, maize (macca) ragi, bajra, kodon, barley and kutﬂ.

ramdana, singhara (whether fresh, dried or boiled), kutu ﬂour and smghara flour
sawantmandua kakun and ma:lmanLnk..n) .

9. | Condoms and contraceptives,oral contraceptive pills.

10. | Cotton yarn in hanks and cones, silk yarn in hanks and cones; Poly cotton roving. (pumﬂ )
and slibers; cotton newar, hand spun yarn, handloom newar; baan made, of kaans,
moonj or suan. ]
Charkha, Amber Charkha, Handlooms (including pnt!ooms frame -looms, light’ shuttel
looms, and paddle looms); implements used in the production of khadi / khaddar,
~wiioom fabrics and parts thereof Khadi garments & goods & made-ups to be notified
by States. o
12. | Curd, Lassi, butter milk, fresh milk, pasteurlsed milk and separated mllk -

13. | Electrical energy.

14. | Earthen pot and all other goods of clay made by kumhars (potters) excludmg ceramic |
pots and articles,dung and upla made of dung; earthen roofing tiles (khaprail and

naali}.
L1 5. | Fire wood except Casurina & Eucalyptus timber.

[Upp—
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Fresh plants saphnos and fresh ﬂowers g o T

Fried and roasted grams. . . .. -;‘,_;__.-,' it S ne s

Fishnet, fishnet fabrics, fish.seeds; prawn / shrimp seeds s

Fresh vegetables and fresh fruits including potato, onion, g :rllc and gmger fresh cane
juice and fresh fruit juicz other than tihose sold in sealed or tinned container or
in hotels & restaurants. -

20. | Human Biood & blood plasma.

21. | Handloom cloth of all kinds; handloom durrles handloom shawls & Icus whether plain,
printed, dyed or embridered. = " <o T Wi T T e s egime s L

22. | indigeneous handmade musical mstruments " s e

23. ‘| Kumkum, Bindi,-Alta & Sindur, roli, mahawar,” mehndl Ieaves and’its powder, kajal,
surma, hairpins, hairband, hair clip, (other than that of precious metal), rubber band ,
safety pin , chutila, bichhia and rakhi ; moonga or moti made of glass.

24 Meat, fish, prawn & other aquatic products (when not cured or frozen); eggs and

" | livestock.
25. | National Flag, news paper, newsprint when sold to news paper puhlishers; flag,
" | poster, barner, token and goods of like nature related with Asmed Forces Flag
Day celebrated on December seven.
Organic manure and bio-fertifizers; Zinc suiphate fertilizer ‘and -micro-nutrient
mixtures; potash and phosphatic components of the following chemical
fertilizers.
Si.Nec. chemical fertilizer ratio of components
1- D.AP. 18:46:0
2- M.O.P. _—
3- S.5.P. ' —_
4- N.P.K. 12:32:16
5- N.P.K. 20:20:0
6- N.P.K. 15:15:15
26. 7- ) N.P.K. 23:23:0
. 8- ' N.P.K, 14:35:14
9- N.FP.K. 20:20:10
10- N.P.K. 15:15:10
11- Do N.P.K. 10:10:10
12- : " NPK. _ 12:6:0
13- N.P.K. - 16:9:0
14- M.A_P. ' 11:52:0
The percentage of the different components in the chemical fertilizers
shall be determined according to guidelines issued by the Department of Agriculture,
Uttar Pradesh, from time to time.

27. | Papar, aam papar, kachri, sewatyan, mungauri except soyabean mungaurl bari except
soyabean bari.

28 Prasad, bhog or mahabhog, panchamrit, misri, batasa, vibhuti sold by religious

" | insfitutions; batashai,illaichidana,gata,kampat.

29. | Non-judicial stamp paper sold by Govt. Treasuries, Postal items like envelope,
postcard etc. sold by Govt., rupee note when sold to the Reserve Bank of India &
Cheque, loose or in the book form.

30. | Raw wool including animal hair,

31. | Semen including frozen sermen; bones, horns and hooves. .

7] Slate and slate pencils; takthi; Chalk stick - - and chalk

' | powder;blackboard jharan{duster). -

33. | Silk worm [aying cocoon & raw sitk.

34. | All seeds other than oilseed.

35. | Tender green coconut;,coconut containing water.

36 Bun , rusk; bread excluding pizza bread; Atta, Maida, Suji, Besan Gur, jaggery &

| edible vari iety of rab gur.

37. | Salt (branded or otherwise); Kala namak; sendha namak.
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Water otner than aerated, mmeral dlsmled medlcmai |omc battery, de mmerahsed

38 | and water sold in sealed container. = - ©. , R -
39. | items covered by PDS (except Kerosene). ' I TRE d
40. | Sacred thread (commonly known as yagyopavit), wooden kharaun - |
incense sticks commonly known as agarbatti, dhupkathi or dhupbatti, hawan samagn
41. | including dhoop agarbatti, sambrani or lohbana, rudraksh , rudraksh mala,
tulsikanthi mala. L
GOODS OF LOCAL IMPORTANCE
42. | Chiran Products and Benarasi silk sarees, kalavattu.
43, | Kite,manjha & charkhi used for flying kites.
44. | Kirpan; religious pictures not for use as calendar. -
45. | Muddhas made of sarkanda, phool bahari jhadoo and unbranded broomsticks.
Puffed rice, commonly known as Pcha, Murmura and lai; Muri; flattened or beaten rice
46. | commonly known as Chiwra, parched rice commonly known as khoi; parched paddy or
rice coated with sugar or gur commonly known as Murki; and Sattu.
47. | Handmade glass phials of capacity not more than 25 mil. manufactured by himself.
48, | Handloom durries; handwoven tat-patti, gudri.
49 Handicrafts including wooden handicrafts and cane handlcrafts bt excludmg wooden
" | furniture and cane fumiture.
50. | Leaf plates and cups excluding pressed or shtched.
+ | Wooden toys.
SCHEDULE-(
[See clause {a) of sub -section-(1} of section-4 of the Uttar Pradesh Vaiue Added
Tax Act, 2008]
Name and description of goods
Part-A
Sh.no. List of goods taxed at 4%
1 12
1, Acids
2. All equipments for communication such as private branch exchange (PBX) & Elect
Private Automatic Branch Exch.(EPABX), teleprinters, wireless equipments and parls
thereof .
3. | Allintangible goods like copyright, patent, rep. license etc;transfer of right to use of
goods. .
4, All metal Castings; chains made of any rnetals or alloy other than those made of
items described in schedule Il.
5. Marble goods; deepak made of brass & copper; statue made of brass; woolen |
- carpet; cup, trophy and shield; scissor, ustra used by barbers; padlock; Rampuri
chakoo.
6. All types of yarn other than cotton & silk yarn in hank; sewing thread ; cotton waste
2.
7. All utensils including pressure cookers / pans except utensils made of precious metals;
Art brass ware and ingots (guilli) and koramal.
8. | Aluminium conductor stee! reinforced (ACSR). 3 - ]
9. Arecanut powder and betel nut. '
10. | Audio & video cassettes. :
11. | Articles made of rolled gold and imitation gold; ornaments of kathir, german silver and
_alurminium,
12. | Bajasse, sawdust.
13. | Bamboo,bans ki tilli{phatti). _
14. | Basic chromium sulphate, sodium bichromate, bleach liquid. j
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151 Bearings mcuudmg plumnes blocks housmg for beamg Iowle nngs, and covers |
l adupter with drawl sleavs locknuts', lock washers clamps and rolling elements.

16. | Bed sheet, pillow cover & other textle made ups excludmg those made on handloom |

17. | Beedi leaves and Tendu leaves. - |

18. | Beltings of all kinds. . .

| 15. | Bicycles, tricycles, cycle rickshaws & panis; tyres & tubes thereof. T
20. | Chemical fertilizers, except those which are described in entry no. 26 of the |

schedule-I; micro-nutrients and also plant growth promoters &.regulators, herbicides,
radenticide, insecticide, weedicide and pesticides. ) .

21. | Bio-mass briquettes.

L22. Bitumen. _ . J
23. | Bone meal, crushed bone, bone sinews, bone grist. |
24. | Buckets made of iron & steel, aluminium, plastic or other materials (except precious

| materials); other conveyance articles of plastic.

25. | Candles

26. | Machinery, equipment, apparatus, tools, moulds, dies and component spare parts, |
accessories thereof; earth movers.

L‘Z?. Caslor oil.

28. | Centrifugal, monoblock submersrble purmp sets including hose-collar, hose sockets,
hose connector, hose click, hose nipple, foot valve and deita starter for water handling
and parts thereof.

29. ( Chemicals including caustic soda, caustic potash, soda ash, bleaching powder, sodium
bicarbonate, sodium hydro sulphate, sulphate of alumina, sodium nitrate,. sodium
acetale, sodium sulphate; acid slurmry, trisodium phosphate, sodiurn tripoly phosphate,

. sodium silicate, sodium meta silicate, carboxymethyle cellulose, sodium sulphide,
acetic acid, sodiumn bisulphite, oxalic acid, sodium thiosulphate, sodium sulphite,
sodium alginate, benzene citric acid, diethylene glycol, sodium nitrate, hydrogen
peroxide, acetaldehyde, pentaerythritol, sodium alpha olefin, sulphonate, sodium
formate, chemical components and mixture-and all other chemicals not specified
elsewhere in this schedule or any other schedule.

30. | Clay including fire clay, fine china clay and ball clay.

31, | Coal tar, tar coal and charcoal.

EZ. Coconut in shell & separated kernel of coconut other than kopra.

33. | Coffee beans & seeds, cocoa pod & beans, green tea leaf & chicory.

34. | Coir & Coir products excluding coir mattresses. ]

35. | Combs. ‘

36. | Computer stationery. ' o

37. | Cotton & cotton waste.

38. | Crucibles.

39. | Cups and glasses of paper & plastics.

40. | Iron and steel, coal and coke in all its forms, crude oil, hide and skin (excluding animal
hair}, liquid petroleum gas for domestic use and jute as defined under section 14 of the
Central Sales Tax Act, 1956.

41. { Drugs & Medicines including vaccines, syringes & dressings, medtcated ointments,
light liquid paraffin of IP grade.

42 | All dyes not specified elsewhere in the schedule.

43. | Edible oils & oilcake.

44, | BElectrodes & welding equipments,

45, | Embroidary or Zari articles that is to say.—lachaka,thapa, gokharu irni, zari, Kasab,
salma, dabaka, chumki, gota, sitara, nagsi, kora, badia gizai, including their
cutting,waste & gariands of zari;embroidery machines, embroidery needies. J
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46. Exercise book graph book labora.ory note book and wo'k books school
bag,greeting cards and calendars. I B N RO TN R T B A -

47.. | Feeding bottles & nipples.’ - . h B A P

48. | Ferrous & non-ferrous metals & alloys non-metals surh as elumm:um copper zinc & | .
extrusions of those, -~ -

438. | Fibres of el types and fisie waste. -

50. | Fireclay, coal ash, coal boiler ash, coal, cmder ash, coal powder, clinker, fly ash.

51. | Omitted

52. | Foodgrains incliding Paddy, Rice, Wheat.

53. | Glucose.

54. | Omitted

55. | Gypsum of all forms & descnptrons

56. | Hand pumps, spare parts & fiftings thereof. -

57. | Herb, bark, dry plant, dry root, commonly known as jari booti and dry flower.

58. | Honey and beehive.

§9. | Hose pipes and fittings thereof.

60. | Hosiery goods.

61. [ Hurricane lanterns, Kerosene famp 7 lantem, petromax, g-ass ch'mrey. accessones

. | components and parts thereof.

62 | Rice polish a2nd rice brar.

63. V1T products {as mentioned in Part—B) including computers, telephones and parts
thereof, cell phones, satellite receivars, DVD CD, teleprinter and wireless equipment
and parts thereof.

64. | lce. - .

65. | Industrial cables (High voltage cables, XLPE Cables, jelly filled cables, optical fibres).

66. | Insulators. i

67_ | Inverters,

68. | Kattha.

69. | Kerosene oil sold through PDS.

70. | Knitting wool.

71. ['Lac & Shellac including paseva,mulamma,button lac and Kiri. .

72. | Leaf plates and cups - pressed or stitched; zuna used for cleamng.

73. | Lignite.

74. | Lime, lime stone, dolomite & other white washing materials not elsewhere mennoned in

- | any other schedule. -

75. | Linear alkyl benzene, L.A.B. Sulphonic Acid, Alfa Olefin Sulphonate )

76. | List of industrial inputs and packing materials (as mentioned in the Part—C)

77. | Locks of all kinds, tneir keys and parts thereof.

78. | Maize starch, maize gluten, maize germ and oil.

79. | Medical eguipment /devices & implants, contact lens, spectacle frame, lenses,
spectacles excluding sungoggies & sunglasses. .

80.- | Metal alloys, metal powders, metal pastes of all types & graoes & metai scrar other |-
than those falling under declared goods.

81. | Milk food & milk products including skimmed milk powder, tinned, bottled or packed;
Flavoured milk; UHT milk; mitk powder; baby milk food khoya/ khoa paneer cheese,
cream, ghee, butter.

82. | Mixed PVC stabilizer. : : .

83. | Moulded plastlc footwear; hawai chappal and straps thereof footwear of all
kinds with maximum retail price of Rs. 300.00. or less.
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A5 [Beanngs mcluumg -plumnes’. blocxs«*houSmg for bearing locate Tings and covers‘

57' adopter with dra'vl sleevs locknuts lock ‘washers ctamps and rolling elements.

16. | Bed sheet, pillow cover & other textile made ups excludlng those rnada on handloom.

“17. | Beedi leaves and Tendu leaves. - o miewy © 4o

18. | Beltings of all kinds. T ' ]

19. | Bicycles, tricycies, cycie rickshaws & parts; tyres & tubes thereor.

20. | Chemical fertilizers, except those which are described in entry no. 26 of the |
schedule-1; micro-nutrients and aiso plant growth promoters & regulators, herbicides,
rodenticide, insecticide, weedicide and pestrcndes

21. | Bio-mass briquettes. , T rmrmnon T —

% 22. | Bitumen. - ' T T |

Bone meal, erushed bone, bone sinews, bone grist.”
Buckets made of iron & steel, aluminium, plastic or other materials (except precious
. materials); other conveyance articles of plastic.

: 25. | Candles
: 26. | Machinery, equipment, apparatus, tools, moulds, dies and component spare parts,
: J accessories thereof, earth movers. .

: 27. | Castor oil.

28. | Centrifugal, monoblock submersrble purnp sets including hose-collar, hose sockets,
i hose connector, hose click, hose nipple, foot valve and delta starter for water handling
and parts thereof.

29. | Chemicals including causuc soda, caustic potash, seda ash, bleaching nowder, sodium
bicarbonate, sodium hydra sulphaie, sulphate of alumina, sodium nitrate,. socium
acetate, sodivm sultphate; acid slurry, trisodium phosphate, sedium tripoly oosphate,
sodium silicate, sodiumm meta silicate, carboxymethyle celluiose, sodium sulphide,
acetic acid, sodium bisulphite, oxalic acid, sodium thiosulphate, sodium suiphite,
sodium alginate, benzene citric acid, diethylene glycol, sodium nitrate, hydrogen
. | peroxide, acetaldehyde, pentaerythritol, sodium alpha olefin, sulphonate, sodium
| fonmate, chemical components and mixture and all other chemicals not specified
elsewhere in this schedule or any other-schedule.

30. | Ciay including fire clay, fine china clay and ball clay.
| 31. | Coal tar, tar coal and charcoal.
32. | Coconut in shell & separated kemnel of coconut other than kepra.
 33. | Coffee beans & seeds, cocoa pod & beans, green tea leaf & chicory.
34. | Coir & Coir products excluding coir mattresses.
35. | Comnbs,
36. | Computer stationery.
[ 37. | Cotton & cotton waste.
38. | Crucibles. ‘
39. | Cups and glasses of paper & plastics.
|~ 40. [ iron and steel, coal and coke in all its forms, crude oil, hide and skin {excluding animal
hair), liquid petroleum gas for domestic use and jute as defined under section 14 of the
Central Sales Tax Acf, 1956.
41. | Drugs & Medicines including vaccines, syringes & dressings, medicated omtmenls
light liquid paraffin of IP grade.

.5‘=’T23

IRNERNEEN

| 42. | All dyes not specified elsewhere in the schedule. - - —
43. | Edible oils & oilcake. . 1
——

44, | Electrodes & welding equipments. _ ]
45, | Embroidary or Zari articles that is to say~lachaka,thapa, gokharu,imi, zari, Kasab, |
salma, dabaka, chumki, gota, sitara, nagsi, kora, badia gizai, including their
J cutting,waste & garlands of zarl;embroidery machines, embroidery needles.’

{ Mﬁ.: e e
I
]
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46. | Exercise ' boak, graph.: hook, laboratory note book and work books ¥ school
bag,greeting cards and calendars. - - - v i e i-'-w._c_ .-

47. | Feeding bottles & nipples. . - =+ =~ oTd e T s s iRl

48. | Ferrous & non-ferrous metals & alloys non-metals, such as aluminium, copper, zinc &
axtrusions of those. . :

49. | Fibres of all types and fibre waste. :

50. | Fireclay, coal ash, coal boiler ash, coal, cinder ash, coal powder, cllnker ﬂy ash

51. | Omitted :

52. | Foodgrains including Paddy, Rice, Wheat.- - - - - St

53. | Glucose. _ _ o Tl

54. | Omitted ’

55. | Gypsum of all forms & descriptions. .

56. | Hand pumps, spare parts & fittings thereof.

57. | Herb, bark, dry plant, dry root, commonly known as jari booti and dry flower.

58. | Honey and beehive.

59. | Hose pipes and fittings thereof.

60. | Hosiery goods.

61. | Hurriczne lanterns, Kerosene lamp / lantem, petromax, glass chimney, accessories,

. | components and parts thercof. :

62. | Rica polish and rice bran.

63. | LT products (as mentioned in Part-B) including computers, telephones and parts
thereof, cell phones, satellite receivers, DVD, CD, teleprinter and wireless equipment
and parts thereof.

64. | lce.

65. | Industrial cables (High voltage cables, XLPE Cables, jelly filled cables, optical fibres).

66. | Insulators.

67. | Inverters. -

68. | Kattha.

69. | Kerosene oil sold through PDS.

70. | Knitting wool.

_71. | Lac & Shellac including paseva,mulamima,button lac and kiri. .

72. | Leaf plates and cups - pressed or stitched; zuna used for cleaning.

73. | Lignite.

74. | Lime, lime stone, dolomite & other white washing materials not elsewhere mentioned in
any other schedule.

75. | Linear alky! benzene, L.A.B. Sulphonic Acid, Alfa Olefin Sulphonate.

76. | List of industual inputs and packing materials (as mentioned in the Part—C)

77. | Locks of all kinds, their keys and parts thereof. '

78. | Maize starch. maize gluten, maize germ and oil. )

79. | Medical equipment /devices & implants,  contact lens, spectacle frame lenses,
spectacles excludmg sungoggies & sunglasses. -

80. | Metal alloys, metal powders, metal pastes of ai. types & grades & metai scrap other
than those falling under declared goods. . :

81. | Milk food & milk products including skimmed milk powder, finned, bottled or packed,
Flavoured milk; UHT milk; mllk powder baby mﬂk food; khoya/ khoa, paneer, cheese,
cream, ghee, butter. -~

82. | Mixed PVC stabilizer.

83. | Moulded plastic footwear; hawai chappal and straps thereof; footwear -of all

kinds with maximuin retail price of Rs. 300.00. or less. ]
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\Iapa a|ab5 (Rough ﬂoomg :.tones}& Shahabad StC'l“S Co _ y

85. | Newars and tapes other than cotton and handloom newar. ;'_ el

86. | Non mechanized boats used by fisherman: >~ - 7 o o0 T : .

87. | Nuts, bolts, screws and fasteners that is to say = hmges nalls nvets cotter cotter
pins, staples, panel pins and too's: tel ki kuppi; files used by ardisans.

88| Oilseeds. | _ |

89, | Ores and minerals.

90. | Packing cases & packing materials including cork , cork sheets, gunny bags HDPE/PP
woven strips, HDRE/PP circular slrps and woven: fabrics;- Hessian cloth,. Hessian
baced paper, Polythene and Hessian based paper;-high densrty po!ythene fabnc based
paper and bituminized water proof paper, jute twine; -polythene. and -plastic bags
including LOPE plastic bags for milk pouches; Tin containers, ‘shooks, tea chests,
waste paper, wooden boxes, wooden shavings, wooden crates, wooden cable drums,
or other materials notified by Govt. in this behalf.

Explanation : planks, penals, baltens, when assembled will form tea chest or
packing cases will come under packing cases for the purpose of th|s entry.

81. | Palm fatty acid. ]

92. | Paper of all kinds (including newsprint when sold to person other than news paper

publishers), handmade paper and gum tape, whether meant for writing, printing,
copying, packing or for any other purpose excluding cellophane, mill board, dupdex
| board and grey board; Pplywocd, fiushdocr and blockboa, d, hardwares, milistores.

R

| Paraffin wax or all grade standzrds other than food grade standard including standard
wax and match wax.

+ 95,

94. | Pipes of all varieties including G.I. pipes, C.l. pipes, ductile pipes, PVC etc and fitiings. |

[ Pizza bread.

96.

Plastic granuies, plastic powder, master batches and scrap.

97.

|

Pollution control equipments, instrumental -BOc incubator, COc apparatus, ion
analyzer; Air pollution control equipment -filters (fabric filters, bag filters, . vaccurn
filters), electrostatic precipitators, cyulones, wet scrubbers, particle analyzer (802, CO,
NOx} SOx, hydrocarbons, chlorine, fluorine, etc.), personzl samplers, detectors (for
grass), high volume sampler, ‘pressure gauges, timer, filter head assembly, pitet {ube,
sampling {rain’ (for ambient / stack air quamy momtonng) “smoke meuer m:st eliminator.

88. | Polyaster & staple fiber yam. : e DR

92 | Porridge. o '

100. | Printed materials including diary and calendar. )

101. | Printing ink excluding toner and cartridges.

:LCIZ. Processed or frozen meat, poultry & fish.

103. | Processed or preserved vegetable & fruits including fruit jams, jelly, pickle, fruit squash,
paste, fruit drink & fruit juice (whether in sealed containers or otherwise).

104.| ulp of bamboo, pulp of wood or pulp of raddi paper.

105. | Rail coaches, engines & wagons and parts thereof. ]

108. | Raw cashew. ]

107.| Readymade garments ; unfilled razai. ] m_—j

# 108. | Renewable energy devices & spare parts. j ~*_——___—'
\ 109. | River sands and grit. - —

110.{ Rubber, raw rubber, latex, dry ribbed sheet of all RMA Grades, tree lace, earth scrap,
ammoniated latex, latex concentrate, centrifugal latex, dry crepe rubber, dry block
rubber, crumb rubber, skimmed rubber and all other qualities and grades of latex;
Reclaimed rubber, all grades and qualities, synthetic rubber.

( 111. | Safety matches and Handmade safety matches. . : j

i
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112.

Sewmg machlne ItS parts & accessories.:

113,

Ship & other water vessels., .. o :-%.-.;,--'. ,

'

- 114

Silk fabrics. exc!udlng handloom silk fabric, not covered under Schedule-1

115,

Solvent oils “other ‘than “crganic solvent oil;..oil based washing soap other than

detergent and toiiet soap.

1186,

Spices and condimenis of all kinds' including cumin seeds, tum’nenc ajwain, haidl
dhania, hing, methi, sonth, ka'aunji, .saunf, khatai, amchur, long-patta, dal-chini, tej-
patta, javitri, jaiphal, pepper, elaichi of all kind, dried chillies, kankaul mirch, ararote,

. ‘mushroom khumba and guchchi, gola, go'ey ka burada, seik narial, til, rai, postadana
.| maga] of all kinds, kesar..dry fruits, soyabean bari and coyabean mingauri.

1T

118,

Sports goods excluding apparels and footwear..
Starch, sago and sabudana. e

119.

Narrow woven fabrics, Non-woven fabncs Cotton’ Coated fabrics..

120.

Tamarind seeds and tamarind powder.

121.

Tarpaulin.

122,

Tea.

123.

Tools, aari and kanni used by carpenter and masons.

124,

Toys excluding electronic toys.

125.

Tractors, tractor trolley, Harvesters & attachments & parts thereof; tractor tyres and
tubes

126.

Transformers.

127

Transmission wire & towers, telecom tower.

123.

Umbrelia exuept garden umbrella and parts therecf

128.

Used motor vehicles.

130.

Vanaspatl (Hydrogeneted Vegetable Oil).

131.

Vegetable oil including gingili oil and bran oil,

132,

Wet dates.

133.

Windmill for water pumping and for geheration of electricity.

134.

Wooden crates.

135.

Writing ink_.

" 136.

Witing instruments, geometry boxes, colour boxes, crayons & pencils, sharpeners,

instruments & apparatus.

-szalo and eraser; scientific, mathematical survey, mechanical drawing, biological |

137.

Sweetmeat, namkeen ._emd sugar products, bura, kuliya, rewari and gazak.

138,

Toddy, Neera and Arak,

139.

Khandsari.

140.

All other declared goods.

PART-B

Sl. No.

List of IT Produ_cts taxe_d at 4%

Word processing machines, Electronic iypewriters. _

Microphones, multimedia sprakers, headphones, earphones  and combined
microphone / speaker sets and their parts. )

Telephone answering machines and parts thereof.

Prepared unrecorded media for sound recordmg or similar recording or other
phenomena including Compact Disc (CD) and D:gltal Versatile Disc DVD. '

iT software or any media.

s
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84. | Napa S'abs (Rough flooring stones) & Shahabad stones.-+v" w0 7L

85. | Newars and tzpes other than cotton and har.dloom newar. - e

86. | Non mechanized boats used by fisherman:; R .

87. | Nuts, -bolts; screws:and. fasteners that is to say ~—*hmges narls nvets cotter cotier
pins, staples panel plns and tools; tel ki kuppl fi Ies used by artisans.

| 88 Oilseeds. o ]

89. | Ores and minerals. ,

90. | Packing cases & packing materials including cork , cork sheets, gunny bags, HDPE/PP
woven strips, HDRE/PP circular strips and woven fabrics; Hessian cloth, Hessian
based paper, Polythene and Hessian based paper; high density polythene fabric based
paper and bituminized water proof paper, jute twine; polythene and plastic bags
mc:ludmg LDPE plastic, bags for milk pouches; Tin containers, -shdoks, tea chests,
waste paper, wooden boxes, wooden shavings, wooden crates, wooden cable drums,
or other materials notified by Gowt. in this behalf.

Explanation : planks, penals, battens, when assembled will form tea chest or
packing cases will come under packing cases for the purpose of this entry.

91. | Palm fatty acid.

92. | Paper of all kinds (including newsprint when sold to person other than news paper

' publishers), handmade paper and gum tape, whether meant for wiiting, orinting,
copying, packing or for any other purpose excluding cellophane, mill board, duplex
board and grey board; plywood, flushdoor and blockboard, hardwares, mlllstores

93. | Paraffin wax of all grade slandards other tr.an food grade standard including star.dard
wax and match viax.

G4, | Pipes of all varieties including G.1. pipes, C.). pipes, ductile pipes, PVC ete. and ﬁttingsj

95. | Pizza bread. |

96. .| Plastic granules, plastic powder master batches and scrap.

97. | Pollution control equipments, insfrumental -BOc incubator, COc apparatus, ion
analyzer, Air poliution control aquipment -filters (fabric fillers, bag filters, vaccum
filters), electrostatic precipitators, cyclones, wet scrubbers, particle analyzer (SO2, CO,
NOx, SOx, hydrocarbons, chioring, fluorine, elc.), personal samplers, detectors (for
grass), high volume sampler, pressure gauges, timer, filter head assembly, pitet tube,

L . | sampling train’ (for ambient / stack air quahty momtonng) smoke meter, mist eliminator.
| 98 Polyester & staple fiber yam. : : s .

92. | Porridge. -

100. | Printed -materials including diary and calendar.

101.| Printing ink excluding toner and cariridges.

. 102.] Processed or frozen meat, poultry & fish, ]
F 103. | Processed or preserved vegetable & fruits including fruit jams, jelly, pickle, fruit squash,
paste, fruit drink & fruit juice (whether in sealed containers or otherwise).

104.| Pulp of bamboo, pulp of wood or pulp of raddi paper.

105. | Rail coaches, engines & wagons and parts thereof.

106. | Raw cashew. j

107. | Readymade garments ; unfilled razai.

>*108. Renewable energy devices & spare parts.

109.| River sands and grit.

110.} Rubber, raw rubber, latex, dry ribbed sheet of ail RMA Grades, tree lace earth scrap,
ammoniated latex, latex concentrate, centrifugal latex, dry crepe rubber, dry block
rubber, crumb rubber, skimmed rubber and all other qualities and grades of latex;
Reclaimed rubber, all grades and qualities, synthetic rubber.

111.| Safety matches and Handmade safety matches. O

e
e — — =
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11i2.

113.

Sewing machine, its parts & accessories. . - : D o, : l o

Ship & other water vessels.- . .- -, - - o oL i

114.

Silk fabrics excluding handiocom Silk fabric, not covered under Schedule-1.:

115.

Solvent oils other than-organic solvent oil; oil based washing soap other than
cgetargent and foilet soap.

1186.

Spices and condiments of all kinds including cumin seeds, tun‘nenc. ajwain, ha.di,
dhania, hing, methi, sonth, kalaunji, saunf, khatai, amchur, long-patta, dal-chini, tej-
patia, javilri, jaiphal, pepper, elaichi of all Kind, dried chillies, kankau! mirch, ararote,
mushroom, khumba and guchchi, gola, goley ka burada, seik narial, til, rai, postadana,

maqaj of all kinds, kesar.;dry fruits, soyabean bari and =oyabean mungaurl

L‘HY'

Sports goods excluding apparels and footwear :

U‘IB.

Stareh, sago and sabudana,

U‘IQ.

Narrow woven fabrics, Non-woven fabrics, Cotton Coated fabncs

" 120.

Tamarind seeds and tamarind powder.

121

Tarpaulin.

123.

122, LTea.

Tools, aari and kanni used by carpenter and masons.

L;LLL

124.

Toys excluding electronic toys.

125.

Tractors, tractor trolley, Harvesters & attachments & parts thereof: tractor tyres and
ifubes.

126.

Transformers.

127.

Transmission wira & towers, telecom tower.

128.

Umbrella except garden umbrella and parts thereof.

' 129,

Used motor vehicles.

130.

Vanaspati (Hydrogeneted Vegetable Oil).

131.

Vegetable oil including gingili oil and bran oil.

132.

Wet dates. -

133.

LJL{

Windmill for water pumping and for geheration of electricity.

134.

Wooden crates. o

135.

Writing ink.-

136.

Writing instrumsnts, geometry boxes, colour boxes, crayons & pencils, sharpeners,.
scale and eraser; scientific, mathematical survey, mechanical drawmg, I:uolog tcat
instruments & apparatus.

137.

Sweetmeat, namkeen and sugar products, bura, kuliya, rewari and gazak.
el e gar produ Ly ] g

Toddy, Neera and Arak.

B 139._L

Khandsari.

L 140. LAII other declared goods. ___,

PART-B

List of IT Products taxed at 4%

Ward processing machines, Electronic typewriters.

Microphones, multimedia speakers, headphones, earphones ard combined
microphone / speaker sets and their parts.

Telephone answering machines and paris thereof.

4. WPrepared unrecorded media for sound recording or similar recording or other
L

phenomena including Compact Disc (CD) and Digital Versatile Disc DVD.

‘ 5. IT software or any media. _—1

—t
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Transmission apparatus other than apparatus for radio or T.V. broadcastmg.
Transmission apparatus incorporating receptlon apparalus dlgltaa stlll image video
cameras.

L_ 7. Radio communication receivers, Radio Pagers. - i
8. | Aerizls, antennas and parts.

[ o LED panels, LED panels and parts. |
10. Electrical capacitors, fixed, variable and parts. j
11. Electronic calculators., J
12. Electrical resistors.(including rheostats ond . potentiometers) otner than heatlngw

resistors. .

13. Printed Circuit boards. - -

14. Switches, connectors, Relays, electronic fuses.

15. DATA / Graphic display Tubes; TV parts, Picture tubes and parts thereof.

186. Diodes, transistors and similar semi-conductor device, photo sensitive semi
conductor devices, inciuding photo voltaic cells whether or not assembled in madules
or made up in to panels; light emitting diodes; mounted piezo-electric crystals. |

17. Electronic Integrated Circuits and Micro-assemblies. Il

18. Signal Generators and paris. |

19. Optical Fibre Cables.

20. Optical fibre and optical fibre bundles and joining kits and joining materials thereof.

g 21. Liquid Crystal Deviccs, flat panes display devices and parts thereof. —

22, Computer system and peripherals, Eleztronic Diaries.

23. Cathode ray oscilloscopes, Spectrum analyzers, Cross talk meters, gain measuring
instruments, distortion factor meters, psophometres, network and logic analyzers

B and Signal analyzers.

| 24, D C Micro motors, Stepper Motors. -

f25. Uninterrupted Power Suppiy (UPS) device and parts thereof. )

| 26.

Permanent magnets and articles intended. to become permanent magnet {ferrites).

Electrical apparatus for line telephony or line telegraphy includng line telephone sets

27.

r with cordless handsets and tele-communication apparatus for carriage-current line
system or for digital line system; video phones.

28. Celi Phones and its parts. [ 1 I

29. | Omitted : j

. PART-C
S.No. List of Industrial inputs taxed at 4%

1. Animal {(including fish) fats and oils, crude, refined or purified. ) ]

2. Glycerol, Crude, Glycerol Waters and Glycerol lyes. N

3. Vegetable waxes (other than triglycerides), beeswax, other insect waxes and
spermaceti, whether or not refined or coloured, degras; residues resulting from the
treatrnent of fatty substances or animal or vegetable waxes.

4. Animal or vegetable fals boiled, oxidised, dehydrated, sulphurised, blown,
polymerised by heat in vacuum or in inert gas or otherwise chemically modfi ed;

| inedible mixtures or preparations of fats and oils of thls chapter,

5. Liquid glucose (non medicinal), Dextrose Syrup.

6. QOmitted

7. Sulphur, Baryles.

! 8 Manganese ores and concentrates including ferruginous manganese ores and
concentrates with a manganese content of 20% or more, calculated on the dry
weight.

! g, Copper ores and concentrates.
10. Nickel ores and concentrates.
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41, | Cobaltores and concentratés. . . = .. T T e
12. Aluminium ores and concentrates. _ IR R
13. Lead ores and concentrates. ' - o -
14. Zinc ores and concentrates.
15. Tin ores and concenfrates:
| 16. - | Chromium ores and concenitrates.
[ 17. | Tungsten ores and concentrates. ]
18. Uranium or Thorium ores and concentrates.
19. Molybdenum cres and concentrates. - - ‘ S —‘
| 20. Titanium ores and concentrates. ' ]
21. Niobium, tantalum, vanadium or zirconium ores and concentrates N
22. Precious metal ores and concentrales.
23. Other cres and concentrates.
24, Granulated slag (slag sand).from the manufacture of iron or steel,
25. Ground granulated blast-fumace slag (GGBS).
26. Benzole. '
| 27, Toluole. ~ - -
[ 2Za. Xylole. . . ]
29. Naphthalene,
I _iﬁ;- ] Phienols. N
) 31 | Creosote oils.
3z Mixed Xylene.
33. Butadene.
34. Normal Paraffin and paraffin wax. T
35, Fluorine, Chlorine, Bromine and lodine.
36. Sulphur, sublimed or precipitated; colloidal sulphur, 7
37. Carbon {carbon blacks -and -other forms of cerbon not elsewhere specnﬁed or
meluded)
. 38, Hydrogen, rare gases and oxygen gas. :
39. Alkali or alkaline-earth metals; rare-earth metals, scandium and yttrium, whether or
not intermixed or interalloyed; mercury. SO R
40. Hydrogen chloride (hydrochloric acid); chlorosulphuric acid.
41. Sulphuric acid and anhydrides thereof, Qleum. o
42, Nitric acid; sulphonitric acids.

_i,-'f-l* - [ 43, Diphosphorus pentaoxide; phosphoric acid and polyohosphonc acids. . ﬂ
44, Oxides of baron; boric acids. ]
45, Other organic acids and other Inorganic compounds of non- metal ‘

46. Halides and halide oxides of nan-metals.
47. | Sulphides of non-metals; commercial phosphorus trisulphide.
| 48. | Ammonia, anhydrous or in aqueous solution. -
| 49, Sodium hydroxide (causlic soda); potassium hydroxide (caustic potash), peroxides of
sodium or potassiom. .
50. Hydroxide and peroxide of magnesium; oxides, hydroxides and peroxm gs of
slrontium or barium. .
51. Zinc oxide, zinc peroxide. - ' ]
52. Aluminium hydroxide, aluminium calc1des . -
© 53, Chromium oxides and hydroxides.
) 54, Manganese oxides.
‘ [ ison oxides and hydroxides.
Cobalt oxides and hydroxides; commercial cobalt oxides. ]
Titanium oxide.

o ;‘:E_
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58. Lead oxides, Read lead and Orange lead. - .0 T AR

59. Hydrazine and hydroxylamine and their i morgamc salts; other morgamc bases other
metal oxides, hydroxides and peroxides. - ... - . :

60. Fluorides; fluorosilicates, fluoroaluminates’ and other complex ﬂuonne salis

61. Chlurides, chloride uxides and chlonde hydroxides; bromides and bromide oxides; |
iodides and iodide oxides.

62. Bleach liquid, Bleaching powder, sodium hypochlorides, sodium chloride.

| 63. Chlorates and Perchlorates; Bromates and Perbromates; |odates ancl penodates

84. Sulphides; Folysulphides. ~ -1 1" bre oo owEnner L 0 e

635. Dithionites and sulphoxylates. ' - - o

66, Sulphites; thiosulphates. - ' . L

67. Sodium sulphates, alums, Peroxosulphates (Persulphates), Sodium Hydrogen
sulphate, Ferrous sulphate, Copper sulphate, Amonijum alum, potash alum and ferric
alum, Manganese sulphate, Strontium sulphate.

68. Basic Chromium Sulphate, sodium sulphate, Magneslum sulphate Ferrous sulphate.

69. Nitrites; nitrates.

70. Phosphinates (ﬁypophOSphltes) phosphonates {phosphites); "phosphates and
polyphosphates, Sadium Tripoliuphosphate, Trisodium phosphate.

71. Carbonates; peroxocarbonates (percarbonates); commercial ammonium carbonates
containing ammonium carbonate; polycarbonates.

72. Cyanides, cyanide oxides and complex cyanides.

73. Fulminates, cyanates and thiocyanates. T

74. Silicates, commaercial alkali metal, silicates of sodium, sodium metasilicates, sodium

2 metasilicates of potassium, Magnesium Trisilicate.

75. Borates; peroxoborates (perborates).

76. Sodium bichromate.

77. Sodium dichromate. )

78. Potassium dichromate. : P J

79. Radicactive chemical elements and radicactive isotopes (lncludmg the fissile |
chemical elements and isolopes) and their compounds mixtures and resrdues
containing these producls.

80.. Isotopes other than those of heading No. 28.44; compounds lnorgamc or organrc of
such isotopes, whether or not chemicaily deﬁned ’ -- L

81. Compounds, inorganic or organic, of rare earth metals of yttrium or of scandlum or
of mixtures of these melals. 3

82, Hydrogen peroxide, whether or not solidified with urea.

83. Phosphides, whether or not chemically defined, excluding ferrophosphorus

84, Silicon carbide.

85. Calcium carbides.

86. Hydrides, azides, cilidides and worides.

87. Cyclic Hydrocarbons.

88. Halogenated derivatives of Hydrocarbons.

88. Sulphonated, nitrated or nitrosated derivatives of hydrocarbons, whether or nat
halogenated.

90. Acyclic alcohols and their halogenated, sulphonated, mtrated or nitrosated
derivatives.

91. Cyclic alcohols and their halogenated, sulphonated, nllrated or nitrosated
derivatives.

g2. Phenois; Phenoi-Alcohols and their derivatives.

93. Halogenated, sulphonated, nitrated or nitrosated derivatives of phenols or phenol-
alcahols.

94, Ethers, ether-alcohols, ether-phenols, ether-alcoholphencls, alcohol peroxides, ether

. peroxides. ketone peroxides and their halogenated, suiphonated. nitrated aor

[ nirosated gerivatives.

[
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95. | Epoxides, epoxyalcohols, epoxyphenols and .epoxyethers, with- a- three- memberedﬂl' '

. . .-|wing and their halogenated, sulphonated, nitrated 'of nitrosated derivatives: -

. 98 Acetals and hemiacetals, whether -or- not" with other oxygen functlon and then
halogenated, sulphonated, nitrated or nitrosated derivatives.

97. Aldehydes, whether or nol with other oxygen funcuon cyclic polymers uf aldehvdes;
parafornaldehyde

98, 'Halogenated suiphona ed, nitrated or nifrosated derivatives.

99, :=:-[-Acetone, Cyclohexanone, diacetons alcohal and others.

100. Saturated acyclic monocarboxylic acids and their anhydrides, halides, peroxrdes anr
peroxyacids; their halogenated, sulphonated, nitrated or nitrosated derivatives. N

101. | Unsaturated acyclic monocarboxylic acids, cyclic monocarboxylic acids, their
anhydrides, halides, peroxides and peroxyacids; their halogenated, sulphonated,

| nitrated or nitrosated derivatives.

102. Polycarboxylic acids, their anhydrides, halides, peroxides'and peroxyacids, their
halogenated sulphonated, nitrated or nitrosated derivatives.

103. Carboxylic acids with additional oxygen function and their anhydrides, halides,
peroxides and peroxyacids; their he'ogenated sulphonated, nitrated or nitrosated
derivalives.

104. Phosphoric esters’ and their salts, including lactophosphates thenr halogenated

, sulphonated, nitrated or mtrosated derivatives. -

I 08, Esters of other inorganic acios {excluding esters of hydreoen hahdes) and their salts;
ther halogenated, sulphcnated. nitrated or nitrosated derivatives.

1086. Amine-function compcunds and derivatives and salts.

107. Oxygen=iunchion amino-cormpcunds. .

108. Quaternary ammonium salts and  hydroxides, lecithins and  other
_phosphoaminol prds

108. Carbuxyamide-function compounds; amide-function compounds of carbomc acid.

110. Carboxyamide-function compound (including saccharin and’its sa!ts)and imine-
function compounds. _

111. | Nitrile-function compounds. | o |

112. Diazo-; Azo- or azoxy-compounds.

113. Organic derivatives of hydrazine or of hydroxylamine.

114. | Compounds with cther nitrogenfunction.

116. | Organo-sulphur compounds.

[ 116. Ethylene Diamine Tetra Acetic Acid, Nitiillo Triacetic Acid and their Derwatwes ]
117. Heterocyelic cormpounds with oxygen heteroatomi(s) only. ] ]
118. Heterocyclic compounds with nitrogen heteroatam(s) only.

119. Nucleic acids and their salts; other heterocyclic compounds. ]

- 120. Sulphonamides. -

121 Glycosides, natural or reproduced by synthesis and their safts, ethers esters and
other derivatives,

122, Vegetable alkaloids, natural or reproduced by synthesis, and their salts, ethers
esters and other derivatives. )

123 Ethylene Diamine Tetra Acetic Acid, Nitrillo Triacetic Acid and their Derivatives.

124. Tanning extracts of vegetable origin; tannins and their salts, ethers, esters and other
derivatives excluding catechu or gambiar. . .

125 Synthetic organic tanning substances; inorganic tanning substances, tanning
preparations, whether or not containing natural tanning substances; enzymatic |
preparations for pre-tanning excluding catechu or gambiar. : .

126. Colouring matter of vegetable or animal origin (including dyeing extracts but ).
excluding animal black), preparations based on colouring matter of vegetable or
animal origin excluding catechu or gambiar. . 4 ]

[ T T T e e — e s o a—
N e e e e e
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el 127.

Syntheﬁc omanlcf'colounng matter, whamer or not chemlcally del" ined; preparat[ons
based on synwnefic_organjc_colouring matter, synthetic organic products of a xind

. | used as ﬂuoreacent bnghtenmg agents ~or-: as- lummopl‘ores .uhether or not |.
i chemmagll; defined. s 7 gt oy sy e 5 T

128,

Colour lakes; preparahons based on: cnlour lakes

1| : - 129,

Pigments, Inorganic products of kind uged a= Iummophores U!:'amarme and
preparations, Lithphone and other pigments and preparations pased on Zzink

sulphide,

|
Red oxide, Bronze powder. |

130.
131.

Master Batches, other colouring matte - including ultra manne blue

-132.

Prepared pigments and all tneir derivatives.

133.

Glass frit and other glass, in the form of powder, granules or ﬂakes

. 134.

Prepared driers. . - ) - T

135.

Pigments (including metallic powders and flakes) dispersed in non-aqueous mediag,
in liquid or paste form, of a kind used in the manufacture of paints (including
enamels); stamping foils; dyes and other colouring matter put uvp in forms (for
example bales).

136.

Silicon surfected, Non-ionic, Sulphonated or sulphated oxide, Chlorine castor oil.

-137.

Artificial waxes and prepared waxes.

138.

Casein, caseinates and other Casein derivatives, casein glues.

139.

Enzymes; prepared enzymes.not elsewhere specified or.included. - -

© . |- 140.

Chemica! preparations for photographic uses {other than vamishes, glues,
a2dhesives, 2nd similar preparations).

141.

Arificial graphite; colloidal or semi-cclloidal graphite; preparations based on graphite
or other carbon ir. the form of pastes, blocks, plates or other semi-manufactures.

142.

Activated carbon; activated natural mineral produr‘is anirmal black, including spent |
animal black.

143.

residual lyes from the manufacture of wood pulp, whether or not concentrated,
desugared. or chemically treated, including lignin sulphonates, but exciuding tall oil,

144.

bums and turpentine oil. -

- 145,

Resin and resin acids, and derivalives thereof: resin spirit and resin oils; run gums,

146.

Wood tar;, wood tar oils; wood creosote; wood naphtha; vegetable pitch; brewers'
pitch and similar preparations based on resin, resin acids or on vegetable pitch.

147.

Insecticides, fungicides, herbicides, weedicides and pesticides.of technical graue

148,

Sodium penta chlorophenate.

. 149

Finishing agents, dye carriers o acceierate the dyeing or fixing of dye-stuﬁs and | -

other products and preparations (for example, dressings and mordantis), of a kind
used in the textile, paper, leather or like industries, not elsewhere specified or
included.

150.

Prepared-rubber accelerators; compound piasticisers for rubber or plastics, not
elsewhere specified or included; anti-oxidising preparations and other compound
stabilisers for rubber or plastics, upper & lower of shoes,sole,ilet,shoe laces.

151.

Reducers and blanket wash / roller wash used in the printing industry,rubber |
bhlankets.

152.

Reaction initiators, reaction accelerators and catalytic preparations, not elsewhere
specified or inciuded.

153.

Mixed alkylbenzenes and mixed alkylinaphthalenes. -

154.

| simitar forms; chemical compounds doped for use in electronics

Chemical elements doped for use in electronics, in the form of discs, wafers or

155.

industrial monocarboxylic fatty acids; acid oils from Trefining;-industrial fatty alcohols,
soap stock.

156.

Retarders used in the printing industry.

157.

Polymers of ethylene in primary forms.

158.

Polymers of propylene or of other olefins, in primary forms.

159.

Polymers of styrene, in primary forms. ' f

160.

Polymers of vinyl chloride or of other halogenated olefins, in‘primary forms.

-k
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161. Polymers of vinyi aoetate or. of othe. \nnyl esters i prrmelr:.'r forms other vmyl o
. polymers in primary forms. .. .30 . . R " @ : E
162. Acrylic polymers in primary forms. v o = o Lo FnEsEei ol sl LaEe

163. Polyacetals, other polyethers and epoxlde resuns in pnmary forms polycarbonatesﬁ o
alkyd resins, polyaliyl esters and other polyesters in primary forms. -

164. Polyamides in primary forms. ’
r165. Amino-resins, polyphenylene oxide, ‘phenolic resins and polyurethanes ir pnmary
forms. . : . r

166. Silicones in primary forms.
167. Petroleum *. resins, ooumarone-i'ndene' -resins po1yterpe1es polysulphldes
polysuiphones.’
168. Cellulose and its chemical denvatlves and ceIIulose ethers not elsewhere specn"T.:cI"1 '
or included in primary forms. 2

169. Natural polymers (for example, alginic acid) and modined natural polymers (for
example, hardened proteins, chemical derivatives of natural rubber), not elsewhere
specified or included, in primary forms.

| 170. | lon-exchangers based on polymers.

171, Self adhesive plates, sheets, film foil, tape, strip of plastic whether or not in rolls.

172, Other plales, sheets, film, foil and strips of plastics, non-celiular, whether lacquered
or metalised or laminated, supported or similarly combined with other materials or
not; pre-sensitised aluminium plate, lutho film used in printing. - -

173. Thermocol

174. Articles for the packing of goods of plastics, namely , crales, containers, carboys,
bottles, jars, jerry canes and their stoppers, lids, caps of plastic but not including
insulated wares, natural rubber, balata, gutta percha, guayule, chicle and similar
natural gums, in primary forms or.in plates, sheets or sirips, synthetic rubber and
factice derived from oils in primary forms or in plates, sheets or sfrip; mixtures of any
product, reclaimed rubber in primary forms or in plates, sheets ar strip, compounded -
rubber unvulcanized in primary forms or-in plates, sheets or strip,

| 175. Mechanical wood pulp, chemical wood pulp, semn—chemlwl wood pulp and pulps of
other fibrous cellulosic materials.

176. Cartons (including fiattened or folded cartons), boxes (including flattened or folded

- | boxes), cases, bags and other packing containers, of paper, paperboard

177. Paper printed labels and paperboard printed labels.
178. Paper self adhesive tape and printed wrappers used for packmg
179. | Polyesler texturised yarn.
180, Yarn of Polyasters, partially oriented.
181. Sacks and bags of jute or textile. i
182. | Carboys, bottles, jars, phials of glass, of a kind, used for the packlng goods
stoppers, lids and other closures, of glass.
183. Glass fibers (ncluding glass wool and gliass filaments) and articles thereof (for
example: yarn, wcven fabrics), whether or not impregnated, coated, covered or
laminated with plastics or vamish. ]
184. Ferro alloys, :
185. Aseptic packaging aluminium foﬂ of thickness lass than 0.2 mm and backed by paper
L and LDPE, i
186. Stoppers. caps and lids (including crown corks, screw caps and pouring stoppers)
capsules for botfles, threaded bungs, bung covers seals and other packing.
accessories, of hase metal.
187: Polymer of Styrene-polystyrene or Expandable Polystyrene
188. Textile Finishing agents, Textile Printing Binder-PVA Copolymer, Textile Non-woven
.binder-PVA copolymer, Lamination emulision-PVA copolymer, Packaging emulsion-
PVA capolymer, Sticker Emuision-PVA copolymer, Binder for water based paint-PVA
copolymer.
Water/ Hydmulic / lndustnal valves.
Copper Clad sheets (PCB_Sheets) for Printed circuit boards.
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*[~192. 7 | Purified Terepthalic 800 re i | ooars o %ot vt dn S L -
- 193, Expandable Polystyrene or Polystyrene of styrene R T o SO

194, Zinc Oxide. .7 .7 . o irgese amlrgoohmowodeeor o0 T T

195. | Jute Yam, Jute Cloth 'Jute twine and jute sheets

196. LLDPE/ADPE/HDPE, PPHDPE Wover* sacks PP!HDPE Fabrics; HDPE masquito
net.

187. | Refractory monolithic.

198. PVA Copolymer. ]

195, CNSL, cardanal & Alklyd resins.. - - e A0 W 0an b B 0 e

200, Hessian cloth and sheets. L T

201. | Mefalcontainers. - . - - . .- Lo T )

202. | Sodium suiphate. E . J

203. | Pine Oil, Terepeneol. '~ ' _

204. | Camphor. ) ]

205. | Micro cellular sheets, Banwar sheets & Hawai straps. o

206. Woven Label Tapes. , -

207. Wooden Crates., Tea chests; vineer.

208. Polymers of Venyl Acetate and Poly Venyl acetate Emulsion. o

@9_ Empty cylinders of LPG. - - v R

210. | Aluminium ingots and aluminium wire, rods.

[~ 211. | Butadine.
212. | Caprolactum, DMT, MEG. - ,
213. | Di-ethylene glycol,Mono-ethylene glycol, Tri-ethylene glycol, ethylene glycole, heavy
. ethylene glycol.
| 214 Ethylene oxide.
215. | Ethylene, propylene. B
216, Flexible plain films.
T 217, Methanol,

218. Polyethylene terepthalate chips.

219. | Sheets, circles and ingots of zinc, brass and copper.

220, Buttons, elastic, zip, zip fastners, foams, nylon tepe lace and znpper

| 221. Sheets of polyurethene foam:

222. | Railway switches, crossings, switch expansion joints, steel tumout sleepers fish -
plate, stee! clips, track bolts and nuts, elastic rail clips and railway signal, signalling
equipments and accessories and parts thereof.

223. Glass shell, lead glass tubes, filaments, moly wire, lead in wire, caps, dumet wires,

| solder wire,. Crapping cement. 5 .
| 224, Scrap of plastic, glass and metals, and broken glass.

225. Flavouring essences, synthetic essential oil.

226. Red lead; ltharge and grey oxide.

227, Sodium petroleumn sulphonate, calcium petroleumn sulphonate.

228. | Acids sludge. |

229. Silicon stee! stamping, hollow porcefin bushings, grinding wheel. j

230. insulating papers and boards, insulating fabric tape and sheets. o

231. Petroleum jelly IP. -

232. Lay-flat tube.

[ 233. | Polythene bags, plastic bags, pouches and closures.

Micro celiular sheets and banwar sheets. . ﬁ- -

Resins, terpene chemicais like pine oil, depentine, DD, Turpentine, terpeneo—\

" | camphor.
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. ] switches. unit.up-t0-15 amps.-and-not in enclosure, Contactors auxillary centaciors
-} contact block;.Control gears ¢ and starters, ammeter, Kwh meter, voltmeter, Insulating

Electnca! ocods *e.- Winding wires and stnps, Sw:tches seiectoi switches, fus%

materials;- msulator _jointing™ matenals. “ Circuit ‘breakers,; HRC fuse,. ..thermostat,
programmable loglc conaoller Aimers, " switch boards, panel boards, distribution
boards, éontrol panels, motdr contiol center; power control center, bus duct, burnar
control cubicle, contro!l desk, push button station, local contiot station, kiosk, feeder
piliar, SMPS , Electrical relays and single phasing preventor and timers, overhead
transmission lme matenals mcludmg womponents, accessories and spare parts
thereof

237

- Purifled pterepthalic acic.

.238.

239,
- 240, |

Articles of metals, namely boxeé cases, crates, contamers and their stoppe-s caps,.
lids of metal used for packing of goads (but not inciudi ing insulated wares).
Afta chakki patthar. w

Polyester staple fiber and polyester staple fiber film and polyester fiber waste.

| . 241. | Chinaclay.
| 242. | Rubber processed oil.
| 243. | Liquified chiarine.
| _244. | Petroleum coke.
245, Laterite.
246. | Silica sand..
247, Red Ocher.
" 248, | Felsphar,
|~ 249, | Hydrated Lime.
250. | Quariz powder.
251. ° | Sodium Hypo Chiorite. ) a
252, Carbon tappin electrode.
253, Carbon catalyst.
| 254. | Acetylene Gas. |
255. | Mentha oil, cementhalised o” and menthol.
256. | Soapstone powder. - ' A0
| 257. . | Hydro sulphite of soda.
258.. | Sodium bi-carbonate. .
259. Dyes & Dyestuifs excluding following -
paints, enamels, cement based water colours,. _dry distempers, oil based
-distempers, emulsion paints including acrylic and plastic emulsion paints,
facquers including cellulose lacquers, vam:shes, all types of synthetic

adhesive,. ]

. 260. Gwar,gwar refined dal or split, gwar gum powdet, and punwad.

261. | Threads including fire resistence thread. :

262. | Wooden Heel.

263. | Antisatic insole.

264. | Barley Malt,molasses,yeast, gel{cake improver), bread mprover,bakerymlx,
baking powder.

265. P.U.Foam sheet. .

266. Stainless steel ingots, billets, blooms, flats, flat bars, patta and cnrcles mild Steel
Sheets,stainless steelwire,wire rad,round ,brightbar,sheet and plate.

| 267. Ketones and Quinones, whether or not with other ‘oxygen funaction and their

halogenated, sulphonated, nitrated or nitrosated derivatives.

268. | Buffing goods and polishing materiais. o

269. | Rubberrolls and polishers. -~
Such other goods as the State Govt. may by notifi catsop spemfy

!
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[See clause (b) of sub -sect:on-(1) of section-4 of the Uttar Pradesh Value Added Tax
SR ¢ Act, 2008] - ,
IRt 4 ":.L.‘Llst_pf go_oda taxed at 1%
Sk no. s Narne and descripticn of goods
1 ) / 2

1. Gold, silver and other precious metals; Articles of gold, silver and precious metals
including jewellery made of gold, silverand preciaus metals.

2. Precious and semi preciuus stones such as diamonds, emeralds, rubies, pearls and
sapphires whether they are sold loase or as forming part of any article in which they
are set. ik

3. Bullion and species.

Pulses (both whole or split).

SCHEDULE-IV

[See clause (c) of sub-section-{1) of section-4 of the Uttar Pradesh Value
Added Tax Act, 2008]

Point | Rate
Sl.no. Narae and description of goods of Tax
. of Fax o,
1 ) 2 ' 3 4

Spirits and Spirituous liquors of all kinds including Alcohaol,
as defined under the United Provinces Sales of Motor Spirit,
Diesel Qil and Alcohol Taxation Act, 1939 but excluding
country liguors.

Mor! 32.5%

2 | Cmitted : deleted |deleted
3 | Omitted ' deleted |deleted
4 Arms & ammunittion. ] Morl 20%
5 | Petrol. : : Mor! | 26%
Diesel oil as defined in the United Provinces Sales of Motor
Spirit, Diesel Oil.and Alcohol Taxation Act, 1938 when sold
8(2) to registered dealer for use in the proccss of | Morl 4%

manufacture of any taxable goods against certificate
arescribed by the Commissioner.

Diesel oil as defined in the United Provinces Sales of Motor
6(b) | Spirit, Diesel Oil and Alcohol Taxation Act, 1939 in cases | Morl | 21%
otherthan those described in serial no. 6{a).

Aviation turbine fuel (Duty paid)-or aviation turbine fuel o
(bonded) . Morl 20%

3 Aviation Gasoline (Duty paid) or Aviation Gasoline {Bonded) | Mort | 20%

Furnace oil including residual furnace oil when sold to
registered dealer for use in the process of manufacture
9(a) | of any taxable goods against certificate prescribed by [ Morl 4%
the Commissioner.

Fumace oil including residual fumace oil in-cases other Mor | 20%

9(b) | than those described in seria! no. 9(a).
Natural gas other than Compressed Natural Gas {CNG}
10(a) when sold to registered dealer for use in the process of Morl 4%

manufacture of any faxable goods against certificate
prescribed by the Commissioner.

r
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19(b)

Natural gas other.than’ Compressed Natl. Gas {GNG}
in cases other than those aescnbed m serial no "[11

PRI i -ﬂ,'

11(3a)

process of manufacitre of any taxable goods _auainst
certificate prescribed by the Commissioner. - ~

Naptha when sold to registered dealgr fo: use, m the .

11(b)

Naptha in cases other than those described in s‘erigl no. .

iita. . ..

JuzesToTLT T e e T [~ L E

Ly %

'M c')r'l

20%

-
|

FBhan‘g.

Morl

]
32 5%

[ 12
1"

Opium.

M orq 325%

SCHEDULE-V

Act, 2008]

[See clause (d) of sub—section-{1) of section-4 of the Uttar Pradesh Value Added Tax

List of goods taxed at 12.5";2

Name z2nd deecriotion of goods

S1.No.
1 2
1 All goods except goods mentioned or described in Schedule-], Schedule-l],
Schedule-lit and Schedule-IV of this Act.

SR I R B _J__

e ey
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¢ Urider the: Uttar’ Pradesh Trads:Ta

than newspapers was: tevned and cotlected under.the slngte ponnt tax levy systeml{'Generally the_,

1Ty

dealer; who made first sale of' purchase of Qoo s_.iri5|de the Siate, was. liable to/pay tax, under

the ‘said Act. The scheme provided for levy’ of tax ad’ vafcrem -At the “first: point”of sale or
ptrchase, turnovar base was iow i comp 2risun to turnover base at tne last point of . sale. This
was because of value addition due to labour, sérvices and margin-of profits during journey of
goods from first point to the last point of sale. Dunng normal course of business there always
remained goods with manufacturers or traders as running. stocks. In case goods were
purchased from wrthm the Stale, a part of worklng capltal was held up in such ‘stocks. A
manufacturer had to pay tax on inputs as well as ‘on outputs The system brought cascadlng
effect on business. Second and subsequent purchasers of goods who purchased such goods
for export or tise in manufacture of goods for exportf out of the country, had to pay tax. Thus the
system made our exporis incompetitive. W

In the Value Added Tax system, tax is collected on turnover of goods at the first point of
sale or purchase as well as on turnover due to value addition during chain of sales of goads.
Thus turmover base for same goods is widened under the Value Added Tax system. For same
amount of revenue, the system reduces the rate of tax. Input tax credit method of fevy and
collection of tax facilitates dealers to get released their capital share involved as tax element in
the rurining stock. in the system, with the same amount of capltat investment, working capital of
manutaclurers and tradefs is increased in comparison 10 system under the Uttar Pradesh Trade
Tax Act, 1948. The system removes the cascading effect on thade and industry. Tne yoods
exported can be zero rated by allowing refund amount of tax paid on purchase of goous inside
the State.

The Value Added Tax system leads a way for progress or trade and ndustry in the
State and therefore it is in the public interest.

The tax rate war among States and {ax based incentive provided by the different States
to industries had led to unfair competitlion and had resulied in revenue loss to States. The
practice has also led o diversion of trade and industry._Therefore under the leadership of the
Central Government, the States and Union Territories of the country had ooltecﬁire!y dicided to
do ayay with Such practices. The empowered Committee of honourable Finance Ministers of

R States, constituted by the Honourable Chief Ministers of States and Union Territories, had taken

common policy. decisions to be adopted by all States ‘and Union Temtones Acoordmg 1o the
decision of the empowered Committee, Aviation. Turbine Fuel, -Diesel Oil and Petrol,- Lottery
Tickets, Liquour which are produced in organized sectors and sale of gcads in speciai category
transactions such as transfer of right to use goods were to be kept outside the Value Added Tax
Scheme.

Self assessment by dealers was the need of the hour. Therefore Scheme of deemed
assessment on the basis of annual return of tumover and tax was introduced. Discretion leads
to corruption. Therefore discretion was minimized. Prevention of evasion of tax is as important
as levy of tax. Therefore adequate measures were taken for preventing evasion.

Accordingly it was decided to repeal the Uttar Pradesh Trade Tax Act, 1948, and to
make a law to provide for introducing in the State Value Added System for levy and coflection of
tax on sale or purchase of goods other than newspapers.

Since the State Legislature was not in session and immediate lelgislative action was
necessary to implement the aforesald decision the UHar Pradesh Value Added Tax
Ordinance, 2007 (U.P. Ordinance no. 37 of 2007) was promulgated by the Govemor on
December 20, 2007.

This Bill is introduced to reptace the aforesaid Qrdinance.

By order,
S.M.A. ABIDI,
Pramulkh Sachiv.-

GlorHogodio—Todlo 1134 WTUA({fRo)—(2525)~2008-597 HRYAI~(TqoTa0 / IMHAE) |
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be omitted.
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Goveﬂior is pleased to order the pubhcnhon of the following English translation of the Uttar Pradesh
~-Mulya | Samvardhlt Kar (Sanshodha.u) Adl.umyam, 2008 (Uttar Pradesh Adhlmynm Sankhya 19 of 2008) as

" passeds vrby; - the. Ul:tar Pradesh ... D:glslam.re_;.-, and. . assented . to” by-:-the Governor on-

- At-gust 27, 2008i- s ipn o sigin g ?aagm_ , '&:rgd‘irr‘m':
e i ESH V UE DEDTAX AMENTIME }\")
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T A R R AR ACT D008 it
| ‘. (U'P ACt 4119 szms) S

T eeEe (A”‘" edbythe [ﬂtaerdeshIegrslamre)
Dot .:;_q,1;‘. - "" ‘.' AN ‘ L
ACT ¥t i mme il

17ty This At “may be calied the Uttar Pradesh Vame “Added Tax  Shor ideand
(Amendmcnt) Act, 2008.. . . Lo e et i cormencement

- (2) dectuion 4 sha!l be deemed to have come into force cn January 1, 2008 and
the remaining provisions shall be deemed to haye coms into force on July 16, 2008.°

2.:In section 2 of the Uttar Pmdesh Value Added Tax Act, 2008 heremafler Amendment of

referred to as the principal Act, in clause (£), sub clause (\n) appearing at the end shall ﬁu:; %2’;‘;&5}.

s I UL LT B L VLRI s ,_rl-;;- eI o .'_ )
3 m section 13 of he priacipal Act,in sub section (1), . Amesdmentof
: sl s sechon I3 - U

(a) t‘or clm.lse (b) the following cl.ausc shall .be mbstuuted namcly

_‘-‘-'; e “(b) Inpm tax credlt of full amount’ of-input tax shall be al.lowcd 0
¥ everydealer habletopaytax mmpectofcapna.lgoodslmrchasedon or
", after the' date on whxch dealer bccom 1iable- for‘payment of tax under’ t.l:us
Acl.lfsuchgoodsaretobeusedm- Ok TGS e

i) ‘marufacture of any taxable goods cxccpt non-vat good.s and when:
such manufactured goods is-

A. Sold :within the State or in- the course of inter-state trade or
commerce or in the course of the export of the goods out of the lemtory
of India; or

B. transferred or conmgned outside the State otherwise than as a
result of a sale; or

(i) manufacture of any exempt goods except non-vat: goods
and where such manufactured goods are sold in the course of cxpdn
of the goods out of the temritory of I-1d|a, or

(iiii) generation of electrical energy, where such energy is used
for the manufacture of any taxable goods other than non-vat goods
end such manufactured goods is, -

H _,lﬂ pu.m of the pmws:om uf clause ) of A.rhc]e 348 of lhi. c onshtullon of Ind.ta, the




[ L Y

et

o?ﬁ'm ST '*lrﬂamzs am'&r 2ooa

Suhsuruuon of
sectiond2

Treatment of
industrial units
*availing
exemption or
reduction in the
rate of tax under
erstwhile Act

e R e e A R A ¥ -J’&}-l-‘ﬂi GElY T - r""ﬂ"* oo
Aﬂ§old vm.hm lhe State ormlhe course of i mterstate trade or commerce or.
LY \’ ‘l" H ’-"\1 i JOBLY |‘.I“'n‘)‘ :

' "m the course of the export of the goods out of the temtory of India: or

Fd

-
B. transferred or consrgned outslde l.he Stale otherwise than asa resull of a
L_!ul. BTt Pt e it

- sale;or '_ T o

B LT P TR T v

Bl Tl il (w) generatron of . electrical .energy. where such, energv is used for l.he
v e 'maoufacture of any*exernpt goods ‘and such exempt gdods is'sold i m the cou.rse of i

Lt Tt e e
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expon of the goods oul of temtory ofIndla, e LT

kS

and the amouot of i mput fax sha.ll\be computed and be clauned in prescnbed manner,
Explanation:—For the purposesrof this clanse, -

(a) if 90% of .electrical energy generated in consumed for the purposes
refereed 1o in sub. clauses {iii) and (iv), 100% Input Tax may be claimed and be
allowed as Input Tax Credrt. -

W (D) the expressron generauon of. elec.tncal energy shall mean generauon
of electrical energy. by using captive, power plant mcludmg repairing and
'mamtena.nce there of.™ . '

(b) for the Explananon appeanng at the end, the t'ollowmg Explanaoon shall be

substituted namely .- - .. -/ . R A L P

“Explanation := For the purposes of this sub seellon,'foi' entry against serial no. 1
of the table under clause {a}, re-sale of goods includes transfer of property in goods
(whet.her as goods or if Some othér form) invoived in the' exeouuon of d'works contract.”

RELH b B T

4. For section 42:1 of thq prmcrpal Act, r.he followmg section shall be
. ‘-‘ HEEEN ) ) AL "'. B Aln -.! L

substituted, namely — SR o
a ““4'2 (I)No mdu.stnal e E e o aslaadt iR L
o Ta) avm]mg beneﬁl of:- exempuon from or reduenon in- the rate .of tax

,tumover of sa.les of. purcha.se or. bolh as the ca.se may be, before the
commencement of this Act; or . : ‘

(b) which is pranted the heneﬁl of exempt:on ﬁ‘om -or reduction in the

r

rate of tax on the mrmover of sale or purchase or both as Lhe case may be, under -

the erstwhile Act or under the Central Sales Tax Act, 1956;
shall be permitted to avail the benefit of exemption from, or reduclion in the rate
of, tax on the mumover of sale or purchase or both as t.he case may be, on or after the
commencement of this Act, :

(2) The industrial unit availing the benefit of tax deferment under the erstwhile
Act or under the Central Sales Tax Act, 1956 before the commencement of this Act ora
unit which is granted facility of tax deferment under the erstwhile /<t or under the
Central Sales Tax Act, 1956 shall continue to avail the facility of deferment for net tax
payable under (his Act and the Central Sales Tax Act, 1956 subject to such condmons and

" restriction as may be prescribed.

(3) (a) The industrial unit availing benefit of exemption from, or reduction in the
rate of, tax under the erstwhile Act or under the Central Sales Tax, Act, 1956 on the
wrnover of sales of manufactured goods; and £



to whom erempt.on or r;:ducuon in"thie fate of tax has been o:rdnted under- the
erstwhile Act may' apply {o’thé Commissioner forissue of ‘the Certificate of
entitlement in the prescn'bed from and in prescribed manner. -

(b) The Commms:oner aﬁer exammmg the rclcvant records aud rcport

< ormc!. and comp]cle shall :ssue wil.hm 60 days fmm 't.he dar.r. of
I'CCCIPP oFthe’ appltcahou,‘lhe Cemﬁcale of -entilementsis: prescnbed-‘ﬁnm P
and in prescribed manner. comammg such particulars as' may be prescnbcd
mcludmg period of vahduy of ceruﬁcate and amount of emtitfement if any.’

7 (¢} 'If the Cornmissioner is satisfied that particulars furnished by. an
mdusma] unit in the apphcauon is wrong ar mcomplcte or is not worthy-of
credence, he shall afier giving the applicant the opportumty of being heard,
re_}ccl lhc apphcauon and inform the industrial unit accordingly.

(d) Subject to an appeal to the Tnbunal under séction 57 the order

- passed by the Commissioner in this behalf, shall be final; S

4 The industrial unit avalhng benefit of excmpuon frcm. or reductmn in lhe
rate o{‘ (aJc on the turncver of sales before the date of commencement of this Act or an
industrial unit which is granted the Ffacility of exemption from, or reduction in the rate
of, tax on or afler such commencement, on the tumover of sales under the erstwhile
‘Act or the Ce'ntral‘ Sales Tax Act, 1956 shall.be entilled for éxemption by way of
refund of nel 1ax paid along with the return of tax penod in prescribed manner and on
fuifilling the conditions that, —

- -(a) the unit shall hold valid registration certificate 1ssued under this Act .
or tmderthe Central Sales Tax Act; 1956, . = iit - o W, B B B '

('b) ihe unit shall have a va]:d Ccruﬁcate of Euullement lssued by the y '

‘\ ICommrss:oner "; AT el S e e RERER
. (c) the amoum of rct'und shall not be more lhan an amount cqua] to. net
' ._taxpmd t'or relevammx‘penod,d -,::;-._.: o -
{d) the ner zax payable has been deposued along wuh retum of tax v
penod in prescnbed manner, .
* (e) the refund shall be subject. to the provisions of section 40 except that
the amount shall not be adjusted against the admitied tax llabthty,
() the facility of refund shall cease on the day when the amount or the
period mentioned in the Certificate of Entitlement, whichever is earlier,
(g) the 1ax payable on the umover of sales of goods mentioned in the
" Certificate of Entitiement and which is manufactured in the industrial unit
shall be deducted from the total amount mentioned or described in the
Certificate of entitlemen,

{h) the industrial unit has not misused the facility of exemption from or
reduction in the rate of tax in any manner. -
Explanation:~The expression ‘net amount of tax payable’ means—
(i} the differential amount of tax payable under this Act'on the sale of 1axable

goods other than non-vat goods, manufactured in the unit and input lax credit available
1o the extent or proportionate (o taxable goods other than non-vat goods sold, in case
of an industrial unit availing facility of exemption from tax under the erstwhile Act
and the Central Sales Tax Act, 1956 -

—




(5)(a) “The- nrnoun Found rc[‘u.ndamc shall be reﬁ.m".rcl w:thm a.periad of 30
days. from the Tast; date_ of the- month in .which dealer files the return of relevant tax
penod along wnh the proofofdeposu ol net lax payable...

(b) The amounl of refund :.hall be made in such manner as rnay bz.
I_c)l The Indusm l urut fa1 ng to depos:l ﬂ;l-c m:t' admmedly payable
“rwithin prescu’bed tu-ne “and.in prcscnbed mariner or deposits it after due date,
. + the amount of interest leviable and penalty imposed if any, shall be adjl.l.slcd
-~ - and only the balance, aﬁiount shall be refunded. :

(6} (a) “The total amount ‘of the refund shall be limited to lhc extent of the
dlﬂ‘crenual amount of the total eligible amount available for exemption or reduction in
the rate -of tax and the. amount avmlad in exemption or reduction in the rate of tax
before the commencement of this AcL

{b) The tolal-period . uf the "efund shall not exceed dxﬁerencc of the total
.period available for exemptlon or rcducuon in the rae of tax and t.hc pcrlod exhausted
before the commencement of llus Act

- (. ) If any amount is found rciundable and is not refunded with in the
urescnbcd time, the mdl..stnal unit shall be entitled to simple interest at the rate of
twelve percenl per anoum from the last date prfscnbed for’ refu.nd The amount of
interest f-hall be reﬁ.mded in s lr'h manner as may bz p-cscnbed.

(S) The mdusmal unit ava:lmz the benefit of 1ax dcfcrmenl as provided under
sub-section (2) or availing the facility of refund as provided under sub-section (4),
shall be eligible to issue tax invoices and to claim input tax credit subject to prowsxons
ofsectmn l‘)‘ DRI T S ST ol S L A

(9) Where the amount or Lhc penod for cxempuon or. reducu:m in the rate of

(10, The ‘ac:hty o refiad ‘shall be-available: uncier this ‘Act arid under the
~ (11) An industrial uni cIalmmg the refund undcr thls section shall not be
deemed to have been assessed based on the returns filed by it and any refund made

shall be subject to assessment requm.ng produ..tron of accoums in support-of the return
filed.

{12} The provisions of this section shall mutatis mutandis apply 1o those units
which were established before 9™ November, 2000 (the date of re-organisation of Uniar
Pradesh ) and now sm.lalcd within the territory of Ullarakhand subject to the follpwing
conditions.~

(a} the goods are manufactured _in-a unit established in the State of
Utlarakhand having cligibility centificate (vaiidity commencing prior 10 g
November 2000) issued under scclion 4-A of the erstwhile Act for 1he
manufacture of such goods. '

" (b) such goods are sold for the first time after their manufacture within
the period of facility of exemption or reduction in the raie o_f'lax, afier brining
them into the State by way of ansfer other than sales; by manufacturer
having his place of business in the State of Unarakhand. !
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: °. va]xd aud enume '%@@tu ssued by_the asse.ssmg Authonty of the
sduced be ﬁsgessmg aur.hunty ofthe State of -
1551

'Ihe' ZAmoun’ has been reduced m the‘;_

' Amcndmcnl of

clause fc) of sub-secnon (12) is found false or fake and not ectivn 37
séssmg authonty of Uuaraklmnd »
s {usecf! 57 of the p.mc1pal AcL-.
SR R B e ST SRR
ay'in ub-sec..lon §4) _'r.he words and. ﬁgme an arder pa:.sed under
.;;,,éds ane ﬁgurm "an “dcr passed under secllon 112 secnon
Repeat and saving

. 2). ‘\Totv.-:l.hstandmg such repeal nnythmg done or any action taken under the

* p-.-.,-.sm;!s‘of the principal Act as amended by the Ordinance roferred o in sib-section (1)

o sh?'l be decan 110 iave been done or taken .under the com':spondmg mrovisions of the

pnnc:pal Act, a.s amended by this Act as if the provisions of this Act were in force at
all matcnal umes :

SRR STATEMENT OF OBJECTS AND REASONS

. The facility of exemption from or reduction in the rate of, tax was admissible on the basis of

. capital mveslmer.. Jupto a fixed moneary limit and for a fixed period 1o certain industrial units under the
Uttar Pradesh Tradc TaX Act; 1948 Besides, exemption from payment of trade tax was granted 1o the h
purchaser df thc m_ut.;s suuated at, Dalia ‘and Chunar of the Uttar Pradcsh State Cement Corporauon Lumted

e Uttar Pradesh Value Added Tax Act, 2008 with respect to such units and of giving input tax credit lo-
the iidustnal unit on the purchase of captive power plant, Afier considering the recommendations made in
the said meeting it was decided 10 amend (he said Act of 2008 to provide for,—

(a) making provision for exemption by way of refund of net tax paid along with the reum ol' tax
period ‘with effect from January 01, 2008 for the said industrial units eligible for exemption from or
reduction in the rate of tax prior to the commencement of the said Act of 2008; ) o

. (b} the input tax credit should be made admissible to the industrial units for the purchase of
caplive power plant afier including in the capital goods only for use in the process of manufacture.

Since the Siate Legislature was notl in session and immediate legislative action was necessary to
imp!cmeni the aforesaid decision the Uttar Pradesh Value Added Tax {Amendment) Ordinance, 2008 (U.P.

Ordinance no. 3 of 2008) was promulgated by the Govemor on July 16, 2008,

This Bill is introduced to replace the aforesaid Ordinance.

- By order.
S.M.A. ABLDT,
Pramukh Sachiv.
HNoTHoYoNo—ToWo-470 ToWH (fRo)-2000—(1038)—587 KRR (FTER / MFEAC) 1
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No. 1101{2YLXXIX-V-1-10-1{Ka)18-10
Dated Lucknow, August 20,2010

IN pursuance of the provisions of clause (3) of Article 348 of the Constitution, the Governor is
pleased to order the publication of the following English translation of the Uttar Pradesh Mulya
Samvardhit Kar (Sanshodhan) Adhiniyam, 2010 (Utiar Pradesh Adhiniyam Sankhya 19 of 2010) as
pacaed by the Utiar Pradesh l.egislature and assented to by the Governor on August 19, 2010 :-

THE UTTAR PRADESH VALUE ADDED TAX (AMENDMENT) ACT, 2010
{UP. ACTNO. 19 OF 2010)
{As pussed by the Uniar Pradesh Legislature)
AN
ACT
further 1o amend the Untar Pradesh Vedie Added Tex Act, 2008.

IT IS HEREBY enacted in Sixty-first Y car of the Republic of India as follows :~
Short title and ' 1. (1) This Act nay be called the Uttar Pradesh Value Added Tax
commencement {Amendment) Aci, 2010,

{2) Clausc (b} of section 4 shall be deemed o have come into force on'
January 1. 2008 and remaining provisions shall come into force at once.
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2 In scetion 6-A of the Uttar Pradesh Value Added Tax Act. 2008 hercinafier

referred 10 s the principal Act. in the Explanation the words "or posted at the check

post” shall be omitied.
3. In scetion 13 of the principal Acl. in sub-scction (1) after clause (¢) the
following clause shall be inseried, namely:-
~U(f) Notwithstanding anything o the contrary contained in this sub-
section where goods purchased are resold or poods manufactured or
;:a'a;uc.\‘.\‘.cd by using or utilizing such purchased goods are sold. at the price

whichmn lower than
(1} purchase price of such goods in case of resale; or
(i) cost price in case of manufacture.
the amount of input tax credil shall be claimed and be allowed to the

extent of tax payable on the sale value of poods or manufactured

poods™
4. In section 17 of the principal Act-

fa) in sub-scction {3} for the words *'Lvery dealer’” the words **Subject

1 the provisions of sub-sectien (57, every dealer’” shall be substituted:

“th)-in sub-section (5) in ¢lause (a), for the existing proviso, the [ollowing

proviso shail be substituted, namely:-

" “Provided that if' the Additional Commisssioner posted in zone is
sutisficd “that circumsiances exist preventing the dealer to submit the
Application within the stipulated period. he may condonc the delay and direet
the registering authority or assessing authority, as the case may be, to process
the application in accordance with the provisions of this Act and rules framed

thereunder:

Provided further that no application for condoning the delay shall be

entenained unless it is accompanied with the proof of -

(i) payment of late fees of rupees five hundred per month or parl
thereo? up to December 31. 2010 and rupees one thousand per month or

part therect after December 31, 2010. for the period of delay;

(i1} filing of tax returns of all tax periods upto the date of submilting
application; and

{i1i) payment of net tax along with interest duc under this Act in tax
return under clause (1)

Provided also that no application under this clause shall be rejected
without giving opperiunity to the applicant of being heard.”

5. In seetion 24 of the principal Act, in sub-section (7] the provisa shall be
umitted '

6. Inn section 26 of the principal Act for second proviso the following proviso

_shall be substituied. namely -

Amandneni of’
seetien O-A ol
LiP. Act no. 5 ol
2004

Apendment ol
section 13

Amendment of
seetion 17

Ancndiment ol
seetion 24

Amendment of
seilion 20
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“Provided further that in casc of person who being a dealer other than 4
regisiered dealer brings any taxable goods from outside the State, the assessing
authority may make separate assessments [or each receipt of such goods by the
dealer.”.

Amendimen of 7. In scction 28 of the principal Act.—
secinn 28

{a) in sub-section (1), in ¢lause (b) sub—cla-usc {vi) shall be omined:

{b) for sub-section (9) the following seb-section shall be substituted

namely:

“(9) Nowwithsuinding anything to the contrary in any other
provision of this Act, where an unregistered dealer brings any axable
poods from owside the Sate more than once during an assessment
year. separate assessment relating to goods brouglhit on each occasion
may be the same assessment year.”

Amendment of 8. In section 48 of the principal Act,-
secton 48 .

(a} for sub-section (2) the following sub-section shall be subsiituted,

namely -

*(2) Where anv officer referred to in sub-section (1) has reason to
believe that the goods found in any vehicle. vessel. building or place
are not iraced 1o any bonafide dealer or the documents issucd by a
bonalide dealer with respect to the accompanying goods contains
wrang parliculars or that it iy doubiful if such goods are property
accounted for by any dealer in his accounts. registers or other
dovuments. maintained in the ordinary course of his business, he shall
have power 1o seize such poods and the remaining provisions of this

section shall muatis mutandis apply in retation o such seizure.™

(h) for sub-section (5} foliowing sub-section shall be swosrittied,

namely 1~

“(8)  if such avthority. afier taking into. consideration ihe
explanation, il cay. of the dealer or. as the case may be. the person in
charee and afier giving bim an opporuunity of being heard, is sausfied
thai the said goods were omitted from being shown in the accournts,
registers and other documents referned to in sub-section (1) or not
traced to any bonafide dealer or not properly accounted for by
:my. dealer or the documents issued by a bonafide dealer with
respect to the accompanying goods contained wrong particulars or
the poods are undervalued 1o the extent of more than fifiy pereent of
the value of goods prevalent w the relevant time in the Jocal market
arcas where the said (ransaction had 1aken place. with inteniion 1o
evade paviment of ax, it shall pass an order impo:ing a penalty not

* oodrems fil

exceeding forty per vent of the value of sush oo
Amendment of 9. In scetion 54 of the principal Act, in sub-section {1}, in the .02 {or entries

aechion 544

at serial no. 1 the following entries shall columnwise be subsrituted. namely -
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1 | 2 (3)

1. ch dealer has without rcasonable cause {ailed,-

{#) 1o deposit the tax due for any 1ax period within the | 20% of net tax payable

prescribed or extended time;

! 1 N . - g~
h } 1o submit the tax retumn for any tax period in the | rupecs Two thousand

presceribed manner,

[0. In section 57 of the principal Act. in sub-scction (12}, in clause (a) for the  Amendment of
. . - . . . section 57
sub-scction{i) the following sub-clause shall be substitited, namely -

(i) by a bench of two members, where in such Order. not being an
Quvder passed on the application of the appeliant for stay, the amount
of tax, fee or penalty in dispute exceeds two laki rupees or such
amount not exceeding three takh rupees as may be determined by the

State Government from time to time."*

STATEMENT OF OBjECTS AND REASONS

The Uttar Pradesh Value Added Tax Act, 2008 has been enacted to provide for levy and colection
of tax on sale or purchase ol poods. With a view to making a consequential amendment with respect o the
amission of the provisions relating (o the establishment of check-posts and barrters by the Uuar Pradesh
Value Added Tax (Third Amendment) Act, 2009 (U.P. Act no. 22 of ?_"009) and for removing certain
ditficulties brought to the notice of the State Government by the deaters and making certain provisions in

the interest of revenue of the State, it has been decided to amend the said Act mainly 10 provide for.-
(a) making consequential amendments relating to the abolition of check-posts:

{b) empowering the Additional Commissioncr to condone the delay in making an application

for validation and issuc of registration certificate by the dealer registered under the erstwhile Act;

(¢) hearing of afnpgal against the Order of an Additional Commissioner (Appeal) by a single
bench upto the disputed amount of two lakh rupees:

(d) limiting the input tax credit to the extent of tax payable on the sale value of goods or
manufactured goods in cases where goods purchased are resold or goods manufactured or
processed by using or wtilising such purchased goods are sold at the price lower than purchase
price or ¢os| price: '

(¢} seizure and penalty with respect to the accompanying goods containing wrofig
particulars.

The Uular Pradesh Value Added Tax (Amendment) Bull, 2010 is introduced accordingly.

By order.’
K.K. SHARMA,
Pramukh Sachiv.
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No. 1039(YLXXIX-V-1-13-1(ka)16-2013
Dated Lucknow, September 26,2013

wrsuance of the provisions of clause (3) of Article 348 of the Constitution, the Govemor is pleased

LIV

: publication of the following English translation of the Uttar Pradesh Mulya Samvardhit Kar

{Sansodhan) Adhiniyam, 2013 (Uttar Pradesh Adhiniyam Sankhya 18 of 2013) as passed by the Uttar Pradesh
Legislature and assented to by the Governor on September 25, 2013

THE UTTAR PRADESH VALUE ADDED TAX (AMENDMENT) ACT, 2013

(U.P. ACTNO. 18 OF 2013)
[A4s passed by the [/ntar Pradesh Legislature]

Short title

. Amendment of
section 13 of

UP. Actno. 5 of
2008

Amendment of
section 20

Amendment of
section 21

C AN
ACT

further to amend the Uttar Pradesh Value Added Tax Act, 2008.
IT 1S HEREBY cnacted in the Sixty-fourth Year of the Republic of India as

follows:—

1. This Act may bp called the Uttar Pradesh Value Added Tax ( Amendmenl)

Act, 2013,

2. In sccnon 13 of the Uttar Pradesh Value Added Tax Act, 2008 hereinafier
referred to as the prmcxpal Act, in sub-section (1), in clause (a), in the Table for the
entries at'serial no. 3 the following entries shall columnwise be substituted, namely:—

13

Extént of amount of input tax credit

(i) transferred or consigned outside the

‘State otherwise than as a result of a°

sale; or

{1i) used in rhanufac{ure of any taxable

Serial Conditions
No. o
) . 2 ! (3)
3 If purchased goods are, — Partial amount of input tax, which is m

excess of rate prescribed under sub
section (1) of section 8 of the Centra
Sales Tax Act, 1936 of the purchase
price on which the dealer has paid @
either to the registered selling dealer o
to the State Government.

goods except non-vat goods and such
manufactured goods are transferred or
consigned outside the State otherwise |
than as a result of a sale,

3. In secnon 20 of the principal Act, for sub-section (5) the following sub~

~ section shall be substituted, ‘namely : —

"(5) Every dealer who possesses Permanent Account Number allotted under
the Income Tax Act, 1961, shall mention such number on every monthly or quarterly
return as the case may be, of turnover and tax and shall furnish such number whenever
required by any authomy under this Act.”

-4, In section 21 of the principal Act, after sub-section (7) the followmg sub-
section shall be inserted, namely:— ,

"(7-A) Notwithstanding anything to the conirary contained in sub-sections
(4), (6) and (7) the Commissioner may notify the website in which the particulars
prescribed to be contained in the transport memo feferred to in sub-section {4) shall be
entered in respect of any specified class of goods or any specified class of dealers or as
a result of any specified class of transaction to be notified by him. If the commissioner
notifies the website, the registered dealer who consigns or delivers any goods or class
of goods as notified by the Commissioner, shall enter the prescribed patticulars in the
notified website and the proof of entering such particulars in.the websile shall
accompany the goods during journey of goods, in the manner prescribed by the

‘Commissioner.”
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5. jn section -24 of the princibal Act for sub-section (7) the folloWiqg sub-

ct:on shall be substituted, namely : —

(N Evcry taxable dealer, mcludmg a dealer who has carried on business
during part of an assessment year, shall, for such assessment year or part thereof as
thue case. may be, submit Annexures of Consolidated. Detalls within such time and in
'such form and manner as may be prescnbcd

Exp!anauan - For the purposes of this Act the words "Annexures of
Consolidated Details” shall mean the Annexures containing the details of purchases
and sales and. computauon of hablllty of tax in respect of such purchases and sales as
admitted by the dealer for the related asscssment year and shall also embody
the dctaals of input tax credit claimed by the deater and amount deposited as tax by
.and on behalf of such dealer during the corresponding assessment year and such
. other pafticulars as may b¢ prescnbed "

6. In section 25 of the principal Act for sub-section (2) the followmg sub-
section'shall be substituted, namely : -

'(2) No prowswnal order of assessment under sub-section (1) for any tax-

period of an assessment year, shall be made after the dealer has submitted Anriexures
_ of Consolidated Details and where such Annexures have not been submitted by the
dedler. after expiration of the time prescribed or extended by the assessing authority,
for submission of such Annexures."
7. For section 27 of thé principal - Act the following section shall be
- substituted, namely : -

#27(}) Subject to provisions of section 28, every dealer, who has
submitted the return of last tax period as well as the prescribed Annexures of
Consolidated Details in the prescribed form and manner, shall be deemed to
have been assessed to an amount of tax admittedly payable on the tumover of
purchase or sale or both, as the case may be, disclosed in such Annexures and
to an amount of input tax credit shown admissible in such Annexures.

(2) For all purposes under this Act and rules made t—hereu'nder

_(a) Anncxures of Consolidated Details submitted bsr a dealer,
shall be deemed to be an assessment order and facts disclosed or figures
mentioned in such Annexures shall be deemed part of such assessment
otder; and

(B last date of the assessmeit year succeeding the assessment
year in which the date prescribed for submission.of such Annexures of
Consolidated Details falls, shall be deemed.to be the date of such
assessment order.,”

8. In section 28 of the principal Act,-
@) in sub-section (1), in clause (b,-

(i) for sub-clausc (i} the following sub-clause shall be substituted,
‘namely ; -

"(i} dealer who has not submitted Annexures of Consolidated Details
or revised Annexures.of Consolidated Details of tumnover and tax, within
the time prescribed or extended; or such Annexures of Consolidated Details
contain wrong or incorrect particulars or do not accompany declaration or
certificate for éxemption or reduction in the rate of tax, or”

(i) for sﬁbrclause (iv) the following sub-clause shall be substituted,

namely : -

Amendment of
section 24

" Amendment of
‘section 25

AMmenament ol
section 27

Amendment ol
seclion 28
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Amendment of .

section 40

Amendment of
section 44

Amendment of
section 50

"(iv) dealer in whose case, on the basis of material available on records, if thy
assessing authority is satisfied that the turnover of sales or purchases or both, as th¢
case may be, and amount of tax shown payable as disclosed by the dealer in
Anpcxures of Consolidated Details are not -worthy of credénce or tax shown payable
in these Annexures has not been deposited by the dealer, or the amount of input tax
credit claimed is wrong or the amount of tax payable shown is incorrect; or"

(b) in sub-section (3) for clause (i} the following clause shall be substituted,
namely :-

"{i) be required to furnish Annexures of Consolidated Details if he
has not already submitted such Annexures."

{c) for sub-section (11} the following sub-section shail be subst:‘tured,
namely: - )

"(11) Dealers under sub-section (9) shall not be required to furnish
Amnexures of Consolidated Details and in cases of such dealers assessment under
.sub-section {9) may be made even before the expiry of the assessment year."

9. In section 40 of the principal Act, in sub-section (5) for clause (a) the

" following clause shall be substituted, namely : -

"(a) has neither submitted returns of turnover and tax for all tax periods
nor has submitted Annexures of Consolidated Details for the assessment year
in which sales are made; and"

10. In section 44 of the principal Act,-

- (a} for sub-section (1) the following sub-section shall be substituted, -
namely :- ’ . .

"(1} For the purpose of examining the correctness of tax return or
returns and Annexures of Consolidated Details filed by a dealer or class of
dealers and to verify admissibility of various claims including claim of input
tax credit made by a dealer or class of dealers, tax audit shall be made of
such number of dealers as may be prescribed.” ’

(b} In sub-section (3) for the words and figure "sub-section (1)" the
words and figure "sub-section (2)" shall be substitured,

11. In section 50 of the principal Act,-

{a) in sub-section (1) afier the existing proviso the following proviso
shall be inserted, namely:- : K -

"Provided further that the Commissioner may notify the website in which .
the particulars prescribed to be contained in the declaration referred to in sub-section
(1) shall be entered in respect of any specified class of goods or any specified class of
dealers or as a result of any specified class of transaction to be notified by him. Ifthe
Commissioner notifies the website, the owner or the person in-charge of the goods’
which are carried by a vehicle, shall enter the prescribed particulars in the notified
website and shall produce the proof of entering the particulars in such website, before
the officer making ‘search or inspection under this section, in the manner prescrideA
by the Commissioner.” : : ‘

(b} after sub-section (3) the following sub-section shall be inserted,
namely:- ‘

"(3-A) Notwithstanding anything to the contrary contained in sub-section
(2) or sub-section (3),where the owner or the person in-charge of the goods which 8¢
carried by a wvehicle has entered the above particulars “in the notified website and
produced the proof of -entering the particulars in such website before the officer
making search or inspection under this section, in the manner prescribed by the
Commissioner, such officer may subject to the provisions contained in sub-section

(4) allow the vehicle to pass through.”
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12. In section 51 of the principal Act.-
" fa) in sub-scction (1) ‘afler the existing proviso the following proviso
shall be inserted, namely:- ’
" Provided further that the Commissioner may notify the website in which
the'particulars pres_cribed to be contained in the declaration referred to in sub-section
«(1) shall be entered in respect of any specified class of goods or any specified class

of dealers or as a result of any specifiéd class of transaction to be nonﬁed by him. If -

ithe Commissioner notifics the website, the owner or the person in- charge’ of the
.goods which are carried by rail, air, post, river or ropeway.shall énter the above
‘particulars in the specified website and shall produce the proof of entering the
particulars in such website, before the officer making search or inspection under this
«section, in the manner prescribed by the Commissioner."

(b) afier sub-section (3) the following sub-scc‘tion' shall _be inserted,

-namely:-

"(3 A) Notwuhstandmg anythlng 10 the contrary contained in sub-secuon
(2) or sub-section (3), where the owner or the person in-charge of the goods whxch
are carried by rail, air, post, river .or ropeway has entered the above particulars in the
: notified website and produced the proof of entering the particulars in such website,
before the officer making search or inspection under this section in the manner
prescribed by the Commissioner, such dfﬁper may subject to the provisions
contained in sub-section (4) allow the vehicle to pass t,hrouglh.“

13. After section-58 of the principal Act the following section shall be

inseried, namely : -

"58-A (1} The Commissioner with the approval of the State quemment
may, ﬁ‘qm time to time, issue orders, instructions or directions

Manctary . . . o .
fimits for to the authorities under this Act fixing the monetary limits for
;"““cga]"f the purpose of regulating the filing of appeal under section 57
Dr . 0 . .
,:&sion or revision under section 58 by the commercial tax authority
under this Act.

{2) Where a commercial tax authority in pursuance of the orders,
instructions or directions issued under sub-section{1), has not filed any appeal
under section 57 or revision under sectiori 58 on any issue in the case of an

assessee for any assessment year, it shall not preclude such authority from.

filing an appeal under section,57 or revision under section 58 on the same
issue in the case of -
(a) the same assessee for any other assessment year, or

(b) any other dssessee for the same or any other assessment year.

(3} Notwithstandirig that no appeal under section 57 or revision
under section 58 has been filed by a commercial tax 'authoﬁty pursuant to the
orders or instructions or directions issued under sub-section (1), it shall not be
lawful for an assessee, being a party in any appeal under section 57 or revision
under section 58 to contend that the Commercial tax authority has acquiesced

-in the decision on the disputed isshe_ by not filing an appeal under section 57
or a revision under section 58 in any case, '

(4) . The Tribunal or High Court hearing such appeal or revision,
shall have regard to-the orders, instructions or directions, issued under sub-
section (1) and the circumstances under which such appeal under section 5‘? or
revision under section 58 has been filed ot not filed in respect of any case."
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STATEMENT OF OBJECTS AND REASONS

The Uttar Pradesh Value Added Tax Act, 2008 (U.P: Act no. 5 of 2008) has been enacte
provide for introduding Value Added System of taxation for the levy and collection of tax on sale
purchasc of goods in the State. In the year 2012 the Industrial Development Department had declared
Infrastructure and Industrial Investment Policy of the State. Paras 5.2.4 and 3.1.4.1 of the said Policy
related to the said Act and require amendment in the said Act for the implementation thereof. With a vi
to implementing the said Policy it has been decided to amend sections 13, 20. 24, 25, 27, 28, 40 and 44
the said Act. It has also been decided to amend sections 21, 50 and 51 of the sdid Act'to ma
transportation of goods within the State alongwith Transport Memo and import of goods into the Su
alongwith Form of Declaration more casy and to insert a new section 58-A to provide for fixing
monetary limit for filing appeal and revision.

2. The Uttar Pradesh Value Added Tax (Amendment) Bill, 2013 is introduced accordingly.’

By order,
S. K. PANDEY,

Pramukh Sachiv.

dloraogoRo-vodio 445 o (fR0)-2013-(953)-599 wfal (EREER /éﬁ/m)i

fowogedio-gotio 76 wORUA-2013—(954)-500 Ffadl (T, vie / HraER)
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No. 1527(2)/LXXIX-V-1-14-1(ka)-9-2014
Dated Lucknow, December 26,2014

IN pursuance of the provisions of clause (3) of Article 348 of the Constitution of India, the Governor is
pleased to order the publication of the following English translation of the Uttar Pradesh Mulya Samvardhit Kar
{Sanshodhan) Adhiniyam, 2014 (Uttar Pradesh Adhiniyam Sankhya 23 of 2014) as passed by the Uttar Pradesh
Legistature and assented 10 by the Goverrior on December 01, 2014.

THE UTTAR PRADESH VALUE ADDED TAX (AMENDMENT)
ACT, 2014
{(U. P. Act no. 23 of 2014)
[As passed by rhe. Uttar Pradesh Legistarure)

AN

ACT
fur}her to amend the Uttar Pradesh Value Added Tax Act, 2008,
IT 1S HEREBY enacted in the Sixty-fifth Year of the Republic of India as follows :—

I. (1) This Act may be called the Uttar Pradesh Value Added Tax  Shor title and
(Amendment) Act, 2014. commencement

~ (2) Sub-clause (i) of clause (c} of section 2, section 7 and section 10 shall be
deemed to have come into force on January 01, 2008 and the remaining provisions
shall come into force on May 26, 2014,



Amendment of 2. In section 2 of the Uttar Pradesh Value Added Tax Act, 2008, hereinafte;

section 2 of .
referred to Act,-
UP. AL oS of as the principal Act

2008 {a) in clause (€) after sub-clause (iii) the following sub-clause shall be
inserted, namely:-

“(iv) any transaction, even after the closure of business, if it relates ¢
sale of goods acquired during the period in which business was carrieg
out”

(b) in clause (h) for sub-clause (ix} the following sub-clause shall ba
substituted, namely:- : .

“(ix} a railway container contractor, an air cargo operator, a courier
service provider, who fails to disclose the name and complete address of
consigner or consignee or if discloses such name or address of consigner or
consignee is found bogus, forged or not verifiable; or the owner or person
in-charge of a vehicle who obtained authorization for transit of goods from
the officer in-charge of entry check post but failed to deliver the same to the
officer in-charge of the exit check post or fails to carry such documents as
provided under section 52 and follow such procedure as prescribed;”

{¢) in clause (ag),‘

(i) ‘in sub-clause (i).for the words "turnover of sales” the words
"turnover of sales or purchases or both, as the case may be" shall be
substituted, -

(ii) after sub-clause(iii) the following sub-clause shall be inserted,
‘namely:- ' ‘
" (iv) the amount of cess leviable under section 3-B."

Amendment of 3. In section 3 of the principal Act, in sub-section (3),-

section 3 . , R R .
{a) in the table in serial no.8 in column (2) for sub-clause (i), the

following sub-clause shall be substituted, namely:-

“(i) A railway container contractor, an air cargo operator, a
courier service provider, who fails to disclose the name and complete
address of consigner or consignee or if discloses such name or address of
consigner or consignee is found bogus, forged or not verifiable; or the
owner or person in-charge of a vehicle who obtained authorization for
transit of goods from the officer in-charge of entry check post but failed
to deliver the same to the officer in-charge of the exit check post or fails
to carry such documents as provided under section 52 and follow such
procedure as may be prescribed.”

{b) in Explanation {I) for the word and figure “sub-section (5} “the
word and figure “sub-section (4)" shall be substituted.

Amendment of 4, In section 3-A of the principal Act,-

section 3-A . . : ,
{a} in sub-section (2_) clause (b) shall be omirted.

(b} sub-section (5) shall be omitred.

Insertion of new 5. After section 3-A the following section shall be inserted, namely -

section 3-B *3-B (1) Notwithstanding anything to the contrary contained in any

other provision of this Act but subject to the provisions of sub-
Levyof  gection (2), every dealer liable to pay tax under this Act shall also
Cess be liable to pay in addition to the tax payable under any other
provision of this Act, a cess on sale of petrol or diesel or both , at such rate
not exceeding five rupees per litre and at such point of sale, as may be
specified by the State Government by notification in the Gazetie. '



mitted.

(2) Cess under sub-section (1) shall be levied and paid only for such:

purposes as may be notified by the State Government and in the manner specified
in such notification.”

6. In section 4 of the principal Act. in sub-section (1) the second proviso shall be

7. In section 6 of the principal Act for sub-section (1) the following sub-section

1all be substituted, namely:-

namely:-

*(1) Notwithstanding anything to the contrary contained in any other
provision of this Act, but subject to other pravisions of this section and the directions
of the State Government, the assessing authority may agree to accept a composition
money either in lump sum or at an agreed rate on his turnover of sale or purchase or
both as the case may be, in lieu of tax that may be payable under this Act by a dealer
in respect of such goods or class of goods and for such period as may be agreed upon:

Provided that in the case of a dealer not being a dealer executing works
contract, who carries on exclusive business of re-sale of goods within the State after
their purchase from a registered dealer within the State and whose turnover of sale of
such goods, for any assessment year, does not exceed fifty lakh rupees or his
turnover, for the assessment year preceding that Aassessment year, has not exceeded
fifty lakh rupees, the State Government may notify a rate percent on sale of such
goods. Different rates may be notified for different goods:

Provided further that any change in the rate of tax which may come into
force after the date of such agreement shall have the effect of making a proportionate
change in the lump sum or the rate agreed upon in relation to that part of the period of
assessment during which the changed rate remains in force.

8. After section 8 of the principal Act the following section shall be inserted,

““8-A (1) Notwithstanding anything to the contrary contained in any other

Liability on provisions of this Act and without prejudice to the provisions of

wrong or f2lse  gection 54, a “person who issues a false or wrong certificate or
use of certificaie . . .. .
or declaration  9€claration, prescribed under any provision of this Act or the rules

or the notification issued thereunder, to another person by reason

Amendment
Lof section 4

Amendment

of section &

Insertion of
new section
CB-A

of which a tax leviable under this Act on the purchase or sale as the case may be,
ceases to be leviable or becomes leviable at the concessional rate, shall be liable to
pay an amount whick would have been payable as tax on such purchase or sale as the

case may be, had such certificate or declaration not been issued:

Provided that before taking any action under this section the person concerned

shall be given an opportunity of being heard.

(2) No input tax credit shall be claimed or allowed in respect of the amount

payable under this section.

Explanation: Where a person issuing a certificate or declaration to use the goods

purchased for such purpose as will make the tax not leviable or leviable at a concessional
rate,but uses the same for a purpose other than such purpose, the certificate or declaration
_shall, for the purposes of this section, be deemed to be wrong.”

9. In section 13 of the principal Act,-

AALCIAILGT

of section 13

{a) for sub-section (1 1) the followirig sub-section shall be substituted, namely:-

“(11) Where it appears to the assessing authority that the amount of input
tax or amount of input tax credit is incorrect or is not worthy of credence, it
may, after giving reasonable opportunity of being heard to such dealer and
after making such inquiry as it may deem fit, determine the amount of input
tax or amount of input tax credit, as the case may be, by making an order in
writing,” | :



Amendment of
section {7

Amendment of
section 28

Amendment of
section 29

Amendment of
section 33

Amendment of
section 42

WALy srmRE wiamaTIIY g eI, S EMONLT BN, LT

{b) " after sub-section (11} the following sub-section shall be inserreq
namely:- ' :

"(12) Where on account of any order passed under this Act or by
depositing tax levied on enhanced turnover of purchase in case of beg
judgement assessment by the assessing authourity or otherwise, the armount of
input tax credit varies. the account of input tax credit shall be arnended
accordingly.”

10. In section 17 of the principal Act, in sub scction (14), in Explanation (11),-

{a) after sub-clause (e) the following sub-clause shall be inserted,
namely:- '

"(f) is proprietor of a business and such business is succecded by
successor or successors of jts proprietor on account of disability or death of
such proprietor. " -

(b} for the words “as the case may be the partners of such partnershlp
business.” the words “the partners of such partnership business or successor
o successars, as the case may be,” shall be substituted.

11. In section 28 of the prmapal Act, in sub-section (1) the followmg prowsos -
shail be inserred at the end, namely:-

“Provided that where the aggregate turnover of any dealer, does not exceed
Tupees twenty five lakhs or such larger amount as may be determined by the Stawe
Government from time to time, in any assessment year, the commissioner shall determine
the parameters and modalities o select the dealers for the annual assessment after
examining the books of accounts or records of such dealers:

Provided further that notwithstanding anything contained in section 26, the
dealer rot selected under the first proviso shall be deemed 1o have been assessed, on the ™
last date of assessment year succeeding the assessment year in which the date of filing of
annexures of consolidated details of the assessment year fails.”

12. In section 29 of the principal Act, in sub-section (12) for the words and
figures “as prescribed in section 28" the words “as provided in this section” shall be
Substituted.

13 In secuon 33 of the pnnc1pal Act for the Explanation to sub-section(2}, the
following Explanauon shall be substituted, namely -

" Explanation : For the purposes of this sub-section, the tax admittedly
payable for a tax period or an assessment year , as the case may be , shall be
computed in accordance with provisions of section 15 and shall include the
amount payable under section 8-A. " '

*14, In section 42 of the principal Act afrér sub-section (14) the followmg sub-
section shall be inserted, namely:- -

“(15) (a) The Commissioner may by order amend or cancel the Ceruﬁcate
of Entitlement before or after expiration of period of exemption or reduction in
the rate of tax, where it is found that-

(i) facility for refund in lieu of exemption or the reduction in rate of tax -
has been misused in any manner resulting in wrong amount of refund:

* {i1) the eligibility certificate issued or facility of exemption or reduction in
rate of tax granted under the ersiwhile Act has been cancelled or amended by 2
competent court or an authority; ’

{iii) the Certificate of Entitlement has been obtained on the-basis of mis-
representation or concealment of fact: .

Provided that no Certificate of Entitlement shall be amended or
cancelled wi{hout affording opportunity of being heard t0 the dealer.

3
[
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(b) The order passed under clause (a) shall take effect from the date
mentioned in the order; 7
Provided that no order passed under this sub-§ection shall take effect

before the date of incidence warrammg amendment or cancellation of the

Certificate of Entitlement.

(c) Subject to the provisions of sections 57 and 58, the order passed under
use (a), shall be final.” | '

15. In section 48 of the principal Act, in sub-section {3) for the words “not Amendment of
ceeding forty percent of the value of such goods “the words “not exceeding forty Scction48
cent of the value of such goods or tax payable under this Act on the value of such
ods, whichever is higher” shall be substituted.

16. (1) In section 50 of the principal Act,- Amendment of

: section 50 -

(a) in sub-section (2},

() in clause (a) for the words “carry such declarations or documents as

tay be prescribed” the words "carry duly filled; such declaratlons or documents
as may be prescribed” shall be substiruted;

(ii} in clause (b} for the words "hkewise carry such certifigates and
documents as may be prescribed” the words "likewise carry duly filled such
certificates and documents as may be prescribed” shall be substituted;

.. (b} in sub-seclioﬁ {4) for the word “detention” the word “seizure™ shall
be substituted,

17. In section 54 of the principal Act, in sub-section (1), in the table -

Amendment of

section 54
(a) for entries at serial nos. 5 and 6 the following entries shall columnwise
be substituted, namely:-
Sl. No. ‘ Wrong ' Amount of Penalty.
1) : 2) - ‘ (3)
5 Where the dealer‘ has,- . Tax payable on the value of

(i} failed to issue-or has deliberately goods or *40% of the value of
not issued a tax.invoice or sale goods whichever is higher

invoice; or :

(ii) deliberately not obtained tax
invoice inspite of being a registered
dealer while purchasing the goods
liable to tax under this Act from a
registered dealer; or

(1ii) not issued purchase invoice;

in accordance with the provisions
of this Act.

6 The dealer has failed to” issue a Tax payabie on the value of goods
challan, transfer invoice or transport or  40% of the value of goods

memo in respect -of dispatch or whichever is higher
- delivery of goods in accordance with
the provisions of this Act.

- (b) for the eniries at serial nos. 14 and 15 the following entries shall

columnwise be substituted, namely:-



S1. No. Wrong Amount of Penalty
M @ , | @)
14 Where the dealer or any other (&) In case of registered dealer,-

" person, as the case may be; -

(i) imports or attempts to import or
abets the import of any goods, in
contravention of the
under section 50 or section 51 with a
view to evading payment of tax on
sale of- '

provisions

{(a) such goods; or

{(b) goods manufactured, processed
or packed by using such goeds; or
(ii) transports, attempts to transport
any taxable goods in.contravention
of any provisions of this Act;

(1) 15% of the value of goods if
goods are of the description as
embodied in  Schedule-Il or
Schedule-IIT

. (i1) twice the rate of tax leviable

on the goods if goods are of the
description as embodied in
Schedule -V ;

(i) an amount equal to tax

payable on the value of the
goods if the rate of tax on goods
exceeds forty percent;

(iv) in any other case 40% of the

value of the goods.-

(by In case of a person other
than the registered dealer tax
payablé_on the value of goods or
40% of the value of goods
whichever i‘s higher;

" Wheré the driver or person in charge

of the vehicle, as the case may be,-

{i) fails to carry documents referred
10 .in section 52 and also fails to
prove that goods carried in his
vehicle are meant for, delivery to
dealers or persons outside the State;

‘or

(i) while carrying such documents
for transit of goods through the State
undertakes responsibility of handing

over such goods to a bona-fide
person inside the State for carrying
them outside the State but fails to

hand over such goods to such bona-
fide person; or

(iii) being a person, who receives any -

goods from driver or person in
charge of a vehicle for carrying them
outside the State, dees not carry such
goods outside the State; or

{(iv) being a transporter or hirer of a

vehicle prepares goods-receipt by’
showing false destination of goods’

outside the State.

Tax payable on the value of
goods or 40% of the value of
goods whichever is higher




- (c) for entriés  at serial no. 21B the following entries shall columnwise be
substituted, namely:- ‘ '

Sl Wrong ‘ Amount of Penalty
no. _ . o
(n ' @ : (3)

2IB Where the dealer or iny other person, Tax payable on the value of
as the case may be, has issued or goods or 40% of the value of
received any -tax invoice or sale goods whichever is higher
invoice or any other document
pertaining to value of goods, as the
case -may be , containing value of
goods undervalued to the exteni more
than fifty percent of the value of
goods prevalent at the relevant time in
the local market area where the
transaction has taken place, with
intention to evade payment of tax; '

18. In section57 of the principal Act,- . Amendment of
. . ’ section 57
" {a) in sub-section (4) for the words and figures “section 427 the words o

and figures “sub-section(3) and: sub-section(15) of sectiond2” shall be
substituted, -
(b) in sub-section (12). in clause (d) for the words and figures “an
order passed under section 42” the words and figures “ an order passed by
the Commissioner under section 42" shall be substituted.
19. For section 70 of the principal Act the following section shall be Amendment of -
substituied, namely:~ : , : section 70
“70. The State Government may assign commodity code to- each

category of commodities whether described in any entry of any Schedule of
this Act or embodied in Schedule-V.”

Repeal and 20. () The_ Uttar Pradesh Value Added Tax (Amendment) U.P. Ordinance
saving Ordinance, 2014 is hereby repealed. _ no.40f2014

(2) Notwithstanding such repeal, anything done or any action
is taken under the provisiohs of the principal Act as amended by the
Ordinance referred to in sub-section (1) shall be deemed to have been
done or taken under the corresponding provisions of the principal Act
as amended by this Act as if the provisions of this Act were in force at
all material times.

STATEMENT OF OBJECTS AND REASONS

The Uttar Pradesh Value Added Tax Act, 2008 has been enacted to provide for introducing Value
Added System of Taxation for the levy and collection of tax on sale or purchase of goods. On the
recommendations of the Commissioner Commercial Taxes it has been decided to amend the said Act,
mainly to provide for,- o : '

(a) inclusion’in the definition of ‘business’ any transaction, even after the closure of business, if it
relates to sale of goods acquired during the peried in which business was carried out;

(b) inclusion of such person in the-definition of ‘dgaler" as has faited to carry such documents as
provided under section 52 and follow such procedure as prescribed;
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(c) clarifying the definition of ‘tax’ and inclusion of Cess therein:
(d) continuation of levy of Additional Tax even after May 28, 2014,
(e) levy of Cess on petrol or Diesel or on both;

(f) assessment/realisation of loss caused by wrong or false use of certificate or declaration by any
dealer; o

(g) simplifying and rationalising the input tax. credit;
(h) abolishing the requirement of registration by the successor or successors of a properietor of a
business. whose business had been discontinued due to his death or diability;

{i) empowering the Commissioner to determine the parameters and modalitiesd o select the
dealers for the annual assessment after examining the books of account or records of such dealers, in case
of a dealer whose aggregate turnover in any assessment year does not exceed rupees twenty five lakhs or
such larger amount as may be determined by the State Government from'time to time:

(i} empowering the Commissioner to amend or cancel the Certificate of Entitlement in certain
cases:

(k) rationalising in certain cases the provision of pecuniary penalty;

(1) abolishing the provision of allotment of commodity code on the basis of Harmonised System
of Nomenclature as adopted by the Government of India under the Central Excise Tariff Act, 1984,

Since the State Legislature was not in session and immediate legistative action was necessary to
implement the aforesaid decision, the Uttar Pradesh Value -Added Tax (Amendment) Ordinance. 2014
(U.P. Ordinance no. 4 of 2014) was promulgated by the Governor on May 26, 2014.

‘This Bill is introduced 1o replace the aforesaid Ordinance.

By order..
S. B. SINGH.
Pramukh Sachiv.
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