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HON'BLE RAJEEV SINGH, J.

1. Heard learned counsel for the applicant and learned A.G.A. for the 

State. 

2. The present application has been filed with the prayer to quash the 

impugned  order  dated  08.06.2026  passed  by  the  learned  Additional 

Session Judge,  Court  No.9,  Lucknow in  Criminal  Revision No.93 of 

2026 (Mukesh Vs. State of U.P. & Anr.).

3. Learned counsel  for  the applicant  submits  that  applicant  is  having 

only one access to reach the main road but the private respondent is 

creating hindrance, then he filed application under Section 133 Cr.P.C. 

and suit for injunction was also filed but the application under Section 

133 Cr.P.C. was rejected by the court  below, thereafter,  revision was 

filed, which was also dismissed. 

4.  On the  last  date,  with  the  consent  of  the  learned  counsel  for  the 

parties,  Advocate  Commissioner  was  appointed,  and  the  report  dated 
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16.08.2026 was submitted by the Mr. Rakesh Kumar Singh, Advocate 

Commissioner. The contents of the aforesaid report are as under :-
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The map enclosed with the aforesaid report reveals that house of 

the applicant is adjoining to the private respondent and in front of the 

house  of  the  private  respondent,  a  public  hand pump is  situated  and 

common  sahan  land  is  lying  in  front  of  the  house  of  the  applicant, 

private  respondent,  Baijnath,  Mukesh  Tiwari  as  well  as  Mahendra 

Tripathi. The the map enclosed with the report is as under :-

In the report of the Commissioner, it is mentioned that there is no 

passage  to  approach  the  main  road  except  through  the  sahan  land 

situated in front of the house of the applicant, Baijnath and Mahendra 

Tiwari. 

5.  Considering the submissions of learned counsel for the parties and 

report of the Advocate Commissioner, it is evident that there is no other 

way  to  approach  main  land  by  the  petitioner,  therefore,  petition  is 

allowed by setting aside the impugned order subject to the decision of 

the suit pending before the competent court. 

(Rajeev Singh,J.)

October 09, 2026
Gaurav/-
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