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HON'BLE MRS. MANJU RANI CHAUHAN, J.

1. The Bunch is being decided together as the controversy involved is
similar in nature.

2. Heard learned counsel for the petitioners, learned counsel for
respondent-BSA aswell as learned Standing Counsel for the State.

3. Theinstant writ petition has been filed with the following prayers:

“(i) awrit, order or direction of a suitable nature commanding the respondent no.5 &
6 to forthwith refix the salary of the petitioners in accordance with the communication
of Finance Controller, Board of Basic Education, UP, Prayagrg dated 20.11.2025
(Annexure 14 to the writ petition) within a period to be specified by this Hon'ble court
by taking into account the increment of the petitioners as on 01.01.2017and thereafter
to refix the salary accordingly.

(if) a writ, order or direction of a suitable nature commanding the respondent to
disburse to the petitioners their regular monthly salary, regularly, every month in
accordance with the salary as refixed under the preceding prayer.

(iii) a writ, order or direction of a suitable nature commanding the respondent to
compute the entire arrears of salary arisen in favour of the petitioners on account of
such refixation and to disburse the same within a further period as may be specified by
this Hon'ble court along with interest at such penal rate as may be specified by this

Hon'ble court.”

4. Learned counsel for the petitioners submits that the petitioners were
appointed as Assistant Teachers by the concerned Basic Shiksha
Adhikari, Pilibhit, on 28.06.2016. It is submitted that 01.07.2016 was a
public holiday on account of being the last Friday of Ramzan and,
therefore, the petitioners could not join their respective posts on the said
date. However, pursuant to the appointment order dated 28.06.2016, the
petitioners submitted their joining on 02.07.2016 and accordingly
commenced their service pursuant to the said appoi ntment.

5. Learned counsel for the petitioners further submits that, at the time of
their appointment, the petitioners were governed by the pay scale
recommended by the Sixth Pay Commission, which had been made
effective with effect from 01.01.2006. It is submitted that the said pay
structure was subsequently affected by the Government Order dated
27.02.2009, pursuant to which the pay admissible to the petitioners was
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required to be determined and regulated in accordance with the revised
provisions contained therein.

6. Learned counsel for the petitioners further submits that, after the
petitioners had joined their respective posts, the State Government issued
Government Order dated 22.12.2016, whereby the pay scales were
revised with effect from 01.01.2016. Consequently, the initial fixation of
the salary of the petitioners, made immediately after their joining in July
2016, was based wupon the pay scade applicable under the
recommendations of the Sixth Pay Commission.

7. It is submitted that, shortly after the petitioners appointment and
joining, the aforesaid Government Order dated 22.12.2016 came to be
issued revising the pay scales with retrospective effect from 01.01.2016,
I.e. a date prior to the appointment of the petitioners on 28.06.2016.
According to learned counsel, in view of the retrospective operation of the
revised pay structure, the petitioners pay was also liable to be re-fixed in
accordance with the revised scale from the date on which they became
entitled thereto.

8. In making the aforesaid pay fixation, the first increment in their pay
scale has been sanctioned from 1.7.2017. The petitioners were entitled to
fixation of first increment on 1.1.2017.

9. Learned counsel for the petitioners further submits that, aggrieved by
the aforesaid fixation of pay and grant of the first increment with effect
from 01.07.2017, the petitioners submitted a representation before the
competent authorities, contending that, having regard to the date of their
appointment and the applicable Government Orders, they were entitled to
the benefit of the first increment with effect from 01.01.2017. However,
no action was taken on the said representation.

10. It is submitted that, thereafter, the Finance and Accounts Officer,
Basic Shiksha Pilibhit, by communication dated 22.09.2025, sought
guidance from the Finance Controller, Board of Basic Education, Uttar
Pradesh, Prayagrg. In response thereto, the Finance Controller, by
communication dated 20.11.2025, categorically clarified that persons who
are appointed, promoted or granted financial upgradation between 02
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January and 01 July of a particular year would be entitled to the benefit of
increment on the following 01 January, whereas persons appointed,
promoted or granted financial upgradation between 02 July and 01
January of the succeeding year would be entitled to the benefit of
increment on the succeeding 01 July.

11. Learned counsel submits that, while issuing the aforesaid clarification,
the Finance Controller specifically relied upon paragraph 8(2) of the
Government Order dated 22.12.2016. The relevant provision of paragraph
8 isreproduced hereinbel ow:

“(2). 01 g &t faegm fafd & o w Ia-afg & & fafaar gift srerfa vdes adf & 01
SHE 3R 01 S[els | Ucdeh ehlfHeh ol Mgk, Ti=fd AT faig ERI=1ae ured g <l fafd o
HTEY 01 et AT 01 SJeTTg H & hdel Yeh (e bl arftieh dd-dfg ured &t

(2). Yo AT fo 02 SRt 3R 01 Jare & ota (ST feadt afea) & safy & fghe o
T AT GRTHT B Uit AT o SFR1a Taiid TR~ U g3 &, &l da-dhg, 01
S T < ST SR Tt e f 02 g 3k 01 et & o (S fadt afed) &
safer # fagfs ar U=t an gRfYa HRar Tierem AT & s=arid foxi TaRi=iae fear man @
, 1 Jadfg 01 T[S i & ST

IR

1. U8 et 99 e 02 Jars 2016 3R 01 SR 2017 & s9 &l @fe & (1
feaat afeq) FgRe a1 W=l steEr G FRER Wia- AT & A faxi
ERI=TT o U H I I A AT &, hl 3Tell da-idig 01 S[elg 2017 <l 3 grft
HR 28 915 H 3Tcil da-dhg ek a9 o d1g dTftieh STUR W 3F4id 01 Sl 2018
A g

12. Learned counsel for the petitioners submits that, despite the aforesaid
clarification issued by the Finance Controller, no consequential action has
been taken by the respondents. He also sounded that paragraph 8 of the
Government Order dated 22.12.2016 does not refer to the date of joining
at al, and only refers to the date of appointment. It is submitted that the
date of appointment of all the petitioners is 28.06.2016, which admittedly
falls within the period from 02.01.2016 to 01.07.2016. Accordingly, in
terms of paragraph 8(2) of the Government Order dated 22.12.2016, the
petitioners were entitled to the benefit of the first increment with effect
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from 01.01.2017. However, despite the aforesaid categorical clarification
and the entitlement of the petitioners under the applicable Government
Order, their pay has not been re-fixed accordingly and the consequential
benefits have not been extended to them till date.

13. Learned counsel for the petitioners further submits that the
Government Order dated 27.02.2009 contemplated the date of joining as
the relevant date for determining the accrua of the first increment. It is
submitted that the aforesaid Government Order was subsequently clarified
by the Government Order dated 17.08.2009, which specifically provided
that where an employee was prevented from joining on the date of
appointment on account of such date being a Sunday or a public holiday
and consequently joined on the immediately succeeding working day,
such intervening holiday would not operate to the preudice of the
employee and the period for computation of six months for the purpose of
grant of the first increment would be reckoned in favour of the employee.

14. Learned counsel submits that, in the present case, the petitioners were
appointed on 28.06.2016 and 01.07.2016 was a public holiday, on account
of which they could not join on the said date and accordingly submitted
their joining on 02.07.2016. Thus, their joining on the next working day,
being occasioned solely by the intervening public holiday, could not
deprive them of the benefit of the increment otherwise admissible to them
under the applicable Government Orders.

15. The relevant portion of the Government Order dated 17 August 2009,
operative up till 31.12.2015, reads as follows.

“ 330t & WY B WY UG e 1 e g @ b U whifdlen STt FigfRe/ wa B W
feHTeh 01 STHaR! @l hadl YUdAR 37T AU STHI TS oh HRUT HIAUR T80T 76l o db
3R 3ok g1 a¥ o UUH FA Gad dl HRIMR TguT Tohalm 71T & I9ehl 39 a9 ol STATHT 01
T[S T BTG BT aTd daTafg & SRV B qUT AT ST qem 3= 39 aF & 01 Jelrs
RIS 3 TR da-afg o anf

16. The communication letter dated 21.11.2025 issued by the Director of
Education (Basic), Uttar Pradesh, was addressed in respect of the
Assistant Teachers in the Basic Education Department who had assumed
charge on 02.07.2016, in compliance with the order passed in Writ
Petition No. 12446 of 2025 (Vinod Kumar And 75 Others vs. State of
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U.P. And 3 Others) as decided on 26.08.2025.

17. The communication records that, at the time of their appointment, the
provisions relating to the Seventh Pay Commission, which had been made
applicable with effect from 01.01.2016, were in force. It further refers to
the Government Order dated 22.12.2016, issued under the Seventh Pay
Commission and applicable with effect from 01.01.2016. Paragraph 8(2)
thereof, which is also applicable to teachers of Government and aided
educational institutions, prescribes the date on which the annual
increment is to be granted after appointment or promaotion.

18. The said provision stipulates that an employee who has received
financia upgradation during the period between 02 January and 01 July,
both days inclusive, shall be granted the increment on 01 July. Likewise,
an employee who has received financia upgradation by way of
appointment or promotion, or under the Assured Career Progression
Scheme, during the period between 02 July and 01 January, both days
inclusive, shall be granted the increment on 01 January. Accordingly, the
concerned authorities were directed to ensure compliance with the
aforesaid provisions contained in the Government Order dated 22.12.2016
and to take necessary consequential action in accordance therewith.

19. Accordingly, in view of the aforesaid provisions and the Government
Order dated 22.12.2026, the petitioners, having assumed charge on
02.07.2016, are entitled to the benefit of their annual increment with
effect from 01.01.2017.

20. The learned counsel for the petitioners has placed reliance upon the
judgment of the Hon'ble Apex Court in M/s Grasim Industries Ltd. v.
Collector of Customs, Bombay, decided on 04.04.2002 and reported in
(2002) 4 SCC 297 : AIR 2002 SC 1706. In the said judgment, the
Hon'ble Supreme Court, while considering the principles of statutory
interpretation, observed that no word or expression used in a statute can
be treated as redundant or superfluous. The Court further held that one
should not concentrate excessively upon one word while ignoring the
other words; no provision of a statute and no word in any section can be
construed in isolation, and every provision and every word has to be
considered in the context in which it is used.
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21. The Supreme Court further observed that where the language of a
provision is clear and unambiguous and the legislative intention is clearly
conveyed, there is no scope for the Court to amend, alter, add to, or
substitute words in the statutory provision. The intention of the legislature
has to be gathered from the language employed, and the construction
which requires addition or substitution of words, or results in rejection of
words used by the legidature, has to be avoided. Thus, the principlerelied
upon by the learned counsdl is that the relevant provision must be read as
a whole and in its proper context, giving effect to every word used
therein, rather than assigning an isolated or artificial meaning to any
particular expression.

22. The Hon'ble Apex Court in Padma Sundara Rao (Dead) & Ors. V.
State of Tamil Nadu & Ors., reported in (2002) 3 SCC 533 : AIR 2002
SC 1334, has held that a Court cannot supply a casus omissus and cannot
read into a statutory provision something which the legislature has not
provided. The statutory provision has to be construed as a whole, with
every part thereof being read in its proper context. It has further been held
that a judgment cannot be read as a statute and that the observations
contained therein have to be understood in the factual and legal setting in
which they were made.

23. The learned counsel appearing for the petitioners submits that the
selection of the petitioners was made in accordance with the provisions of
the Uttar Pradesh Basic Education (Teachers) Service Rules, 1981, as
amended from time to time, read with the Uttar Pradesh Basic Education
Teachers Posting Rules, 2008. It is submitted that pursuant to their
selection, the petitioners were appointed as Assistant Teachers on
probation for a period of one year. According to the learned counsel, the
appointment becomes effective from the date on which the selected
candidate takes charge at the school pursuant to the appointment order,
and al consequential service benefits are, therefore, liable to be
determined from the said date.

24. It is further submitted that paragraph 8(2) of the Government Order
dated 22.12.2016 has to be understood in the aforesaid context. According
to the learned counsel, the expression “date of appointment” occurring in
the said provision would mean the date on which the appointee actually
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assumes charge and commences teaching duties in the school. Since the
petitioners admittedly assumed charge on 02.07.2016, their appointment
falls within the period commencing from 02 July and ending on 01
January, and consequently, the benefit of the annua increment would
become admissible on 01.07.2017.

25. Accordingly, it is submitted that the petitioners are entitled to fixation
of their increment with effect from 01.01.2017, and not from 01.07.2017.

26. The learned Standing Counsel submits that the appointment of the
petitioners was made on 28.06.2016. Pursuant thereto, the petitioners
joined their respective services on 02.07.2016. It is, therefore, submitted
that their actual appointment for the purposes of computation of the
relevant service benefits would be reckoned from the date on which they
joined their respective posts, i.e. 02.07.2016.

27. The learned Standing Counsel further submits that paragraph 8(2) of
the Government Order dated 22.12.2016 specifically provides as under:
"8 HHAR TSrd 02 S[els R 01 SHael o s (S fGad dfed) ot sfafe # gl a1 m=id
1 GRATYT BRI T2 AT & FA=iid [Gxi1g TR~ U gHAT & hl da=dig 01 SHa!
i & STt

28. Before considering the submissions, it would be appropriate to notice
that the appointment order issued in favour of the petitioners clearly
stipulated as follows:

"I UM TEATYh HaT HIHEe-1981 T HLNTAd Td ITR ST ik R8T (37eAmdeh) (
aTelt) FamTaet-2008 Frm wRifed & uifayEErR wisd ga afnfa grr wafd fed s &
SR faf¥ad AR T80T & <l fafd & 2k 9 & Tre siford ufvwdia wmafies faemer
H TEeh AU o Ug TR HIYRUT Ia-9 Us-3, da- 9Us-2,9300-34800 Uz da+-4200 H
Teh 9 ohl URETeT it W el €9 9§ g forar Srar g1

29. From the aforesaid stipulation, it is evident that the appointment of the
petitioners would become effective only upon their assuming charge at
the institution. The language employed in the appointment order, and the
stipulations contained therein, are clear and binding upon the petitioners.
Having accepted their appointments subject to the aforesaid terms and
conditions, the petitioners cannot now seek to contend otherwise or set up
a claim contrary to the express terms of their appointment orders. Such a
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claim, being inconsistent with the conditions of appointment accepted by
the petitioners themselves, is wholly unjustified and cannot be sustained.

30. The learned Standing Counsel submits that, with regard to the grant of
increment to teachers who joined their respective institutions on
02.07.2016, the Director of Education (Basic), Uttar Pradesh, Lucknow,
by letter dated 13.11.2025, requested the Finance Controller, Basic
Education Board, Uttar Pradesh, Prayagraj, to furnish a report in the
matter. Pursuant thereto, the requisite information was furnished by the
Finance Controller vide letter dated 18.11.2025, which reads as follows:
"G ¢ T IWIh A1 # @it arfeiaatet grT fdHieh-02.07.2016 ot Terieh et o
Ug R ek e fawnr § qewr Jgur foRr R €1 39 YR el Mg & @Ry arad
II-HT bl T, ST faier-01.01.2016 & W] &l T2 &, T off | AT H&A1-67/2016
q.377.-2-1447/38-04(TH )/2016 feHi-22.12.2016, ST ATdd dad 3TNT & F=aiid fedid
-01.01.2016 & @] &, % U&R-8(2), ST IAsTehld Ud HerddT UTed fR1eqor Feemadl o fuerenl W
ot @] 2, ® gl & v daafe ol fafd & wravy § fAeaq Tuw sgawen &l 1 -

“(2) T wHERt O 02 SHadt 3k 01 g & g (@1 R @fea) & safy # fgfhe
T T GRATHT R Weg TSI & F=iid (aiid TRI-TE YT AT €, ol da-idig, 01
SHE Sl < SIA SR U ARl [ 02 Sars R 01 SHa & st (QHT o |fed) o
Fafy | Fgfh a1 m=fd a1 GRIYA R T~ TSI o A=id faxiia TR ured gat
&, T da-gfg 01 SeTe oh & S

31. From the aforesaid provision, it is evident that, since the petitioners
assumed charge on 02.07.2016, they fall within the category of employees
who received appointment during the period between 02 July and 01
January, both days inclusive. Consequently, in terms of paragraph 8(2) of
the Government Order dated 22.12.2016, the petitioners are not entitled to
the annual increment with effect from 01.01.2017; rather, the increment
would become admissible on 01.07.2017.

32. The learned Standing Counsel further submits that, in afew connected
writ petitions involving similarly situated Assistant Teachers who had
joined their respective institutions on 02.07.2016, orders have already
been passed rejecting their representations seeking grant of the annual
increment with effect from 01.01.2017. It is, therefore, submitted that the
petitioners, being similarly situated, are also not entitled to claim the
benefit of annual increment with effect from 01.01.2017.



WRIA No. 481 of 2026
11

33. In view of the aforesaid discussion, learned counsel appearing for the
respondents submits that the petitioners, having joined their respective
institutions in 2016, are not entitled to claim the benefit of annual
increment with effect from 01.01.2017.

34. Upon a conjoint consideration of the facts placed on record, the
statutory scheme governing the service conditions of the Assistant
Teachers, and the Government Orders relied upon by the respective
parties, this Court is of the considered view that the controversy cannot be
resolved merely by treating the date of actual joining as the sole and
inexorable criterion for determining the date from which the benefit of the
first increment would accrue. The distinction between the date of
appointment and the date of joining, particularly in a situation where the
appointee was prevented from joining on the immediately succeeding day
on account of a public holiday or an intervening circumstance attributable
to the administration, assumes decisive significance.

35. It is an admitted feature of the present case that the Assistant Teachers
in question were appointed pursuant to the selection and appointment
process and that the relevant appointments were to take effect from the
date specified in their respective appointment orders. Their actual joining,
however, took place on 2 July 2016, the preceding day, i.e. 1 July 2016,
being a public holiday. Thus, the fact that the appointees could physically
enter upon their duties only on 2 July 2016 cannot, by itself, be construed
as an abandonment or postponement of the rights flowing from their
appointment, particularly when the inability to join on the earlier date was
occasioned by a circumstance beyond their control.

36. The Government Orders governing the field have necessarily to be
read harmoniously and purposively. Where the competent authority has
itself contemplated that, in the event of a public holiday intervening
between the date on which the appointee is required or entitled to join and
the actual date on which the institution becomes available for joining and
joins on the next working day, would preserve the continuity of the
appointment, the benefit attached to such appointment cannot be denied
merely on the ground that the physical act of joining occurred on the
succeeding day. Administrative instructions cannot be interpreted so as to
visit an appointee with an unintended disadvantage for an event which is
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neither attributable to him nor within his control.

37. The question, therefore, is not ssimply whether the Assistant Teachers
actually signed the joining report on 2 July 2016, but whether, in the light
of the applicable statutory provisions and Government Orders, such
joining on the next working day is to be treated as a break or as a
continuation of the appointment already conferred upon them. If the
governing provisions recognise such joining as valid and effective from
the date on which the appointment became operative, the consequential
service benefits must necessarily follow from that position.

38. This distinction becomes particularly material while determining the
date of accrual of the first annual increment. An increment is not a bounty
bestowed at the discretion of the employer; it is a service benefit regul ated
by the applicable service rules and the Government Orders issued
thereunder. Once the qualifying period prescribed for its accrua is
completed, the employee becomes entitled to its benefit in accordance
with the governing rules. Consequently, the computation of such
qualifying service must commence from the legally recognised date of
appointment or commencement of service and cannot be artificially
postponed merely because the appointee, for reasons beyond his control,
could enter upon actual physical service only on the next working day.

39. In the facts of the present case, therefore, the joining of the Assistant
Teachers on 2 July 2016, when 1 July 2016 was a public holiday, cannot
legitimately be employed to deprive them of the service benefit which
otherwise flows from their appointment. Their joining on the next
working day is required to be treated as a valid and consequential joining
pursuant to the appointment already made. The mere difference of one
day, attributable exclusively to the public holiday, cannot operate to alter
the substantive date from which their service benefits are to be reckoned,
unless the governing statutory provision expressly mandates such a
conseguence.

40. The position becomes further clear when the relevant Government
Orders are considered in their proper chronological and contextual setting.
The earlier Government Orders, together with the subsequent
clarification, have to be read as part of one administrative scheme
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governing the determination of the date from which the first increment
becomes admissible. If the subsequent Government Order was issued
precisely to clarify the position in cases where an employee could not join
on the date contemplated because of a public holiday or an administrative
impediment, such clarification cannot be rendered nugatory by adopting
an excessively technical construction of the joining date.

41. Accordingly, in the peculiar facts of the present case, where the
Assistant Teachers were appointed with effect from the relevant date, and
their actual joining on 2 July 2016 was occasioned only because 1 July
2016 was a public holiday, the respondents were required to examine their
claim for the first increment by treating their service as continuous from
the legally operative date of appointment. On such reckoning, the
consequential benefit, including the benefit becoming due on 1 January
2017, cannot be denied solely on the ground that the joining report bears
the date 2 July 2016. At the same time, it is clarified that the entitlement
to the benefit must flow from the statutory rules and the Government
Orders applicable to the employees concerned and not merely from the
nomenclature or wording employed in the appointment or joining orders.
Where a statutory provision occupies the field, the executive instructions
must necessarily yield to the statute. Conversely, where the statute leaves
the matter to be regulated by executive instructions, the Government
Orders, if otherwise valid and consistent with the statutory framework,
would govern the determination of the employees’ entitlement.

42. Thus, the real test is the legally recognised commencement of service
for the purpose of the particular benefit, and not the mechanical
comparison of the dates appearing on the appointment letter and the
joining report. The respondents, while considering the clam of the
Assistant Teachers, are therefore required to examine the entire statutory
and executive framework governing their appointment, the effect of the
public holiday on 1 July 2016, the Government Orders applicable to such
cases, and the subsequent clarifications issued by the competent authority.
The benefit cannot be withheld by adopting an interpretation which
penalises the appointees for a circumstance which was neither occasioned
by them nor capable of being avoided by them.

43. For the aforesaid reasons, this Court is of the considered opinion that,
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in the facts of the present case, the Assistant Teachers who joined on 2
July 2016, the immediately preceding day being a public holiday, are
entitled to have their service benefits considered by treating their joining
as consequentia to the appointment already made, and their claim for the
first increment and the consequential financial benefits, including the
benefit falling due on 1 January 2017, is required to be determined
accordingly. The respondents shall undertake the exercise in the light of
the statutory provisions and the Government Orders referred to above and
shall not rgect the claim merely on the ground that the actua joining
report was submitted on 2 July 2016.

44. The conclusion aforesaid is confined to the factual and legal matrix of
the present case. It does not lay down a proposition that the date of
appointment would invariably and in every circumstance prevail over the
date of joining. The governing statute and the valid rules framed
thereunder remain paramount. What is held is that, where the appoi ntment
stood validly made, the intervening day was a public holiday, and the
appointee joined on the next available working day in accordance with the
applicable Government Orders, such intervening holiday cannot, by itself,
be permitted to defeat the continuity of service or to postpone the accrua
of an otherwise admissible service benefit.

45. Accordingly, the writ petitions are disposed of with a direction to the
competent authority to consider and decide the individual representations,
if any, submitted by the petitioners, specifically indicating their respective
dates of appointment, dates of joining, and the circumstances in which
they could not join on the first day of the relevant month. Upon receipt of
such representations, the competent authority shall examine the claim of
each petitioner in the light of the statutory provisions, the applicable
Government Orders and the observations made herein above, and shall
pass a reasoned and speaking order, dealing with the individual claim of
each petitioner, within a period of six weeks from the date of receipt of
such representation.

(Mrs. Manju Rani Chauhan,J.)
August 24, 2026
K.N.

Digitally signed by :-
KALP NATH SINGH
High Court of Judicature at Allahabad
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