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HIGH COURT OF JUDICATURE AT ALLAHABAD

CRIMINAL REVISION No. - 3561 of 2026

Rajesh Chaturvedi
.....Revisionist(s)
Versus
State of U.P. and another
.....Opposite Party(s)
Counsel for Revisionist(s) : Vatsala
Counsel for Opposite Party(s) : G.A., Arun Kumar Singh

Court No. - 86

HON'BLE PRAVEEN KUMAR GIRI], J.

1. This Court, on 07.07.2026, passed the following order :-

“I. Heard Ms. Vatsala, learned counsel for the revisionist and Sri Pankaj
Kumar, learned A.G.A. for the State.

2. Learned counsel for the revisionist submits that the instant criminal
revision has been preferred with the relief which has been mentioned in the
prayer clause. The relief mentioned in the prayer clause of the revision is
delineated below:.-

"It is, therefore, Most Respectfully prayed that this Hon'ble
Court may be pleased to allow the present revision and partially
set aside the order dated 10.03.2026 passed by the learned
Additional Principal Judge, Family Court, Jhansi in Case No.
621 of 2021 (Smt Swati Agaria & another vs. Rajesh
Chaturvedi), under Section 125 Cr.P.C, Police Station Kotwali,
District-Jhansi to the extent of maintenance of Rs. 10,000/-
granted to the opposite party no.2 (wife) and/or to pass such
other and further order which this Hon'ble court may deem fit
and proper in circumstance of the case”

3. Learned counsel for the revisionists submits that divorce judgment
and decree was granted on 30.07.2025 by the Additional Principal Judge,
Family Court, Jhansi dissolving the subsisting marriage of the revisionist and
O.P No.2. She further submits that against dissolution of marriage, the
revisionist (husband) has filed First Appeal No.736 of 2025 before this Court
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wherein in paragraph 4 of the short counter aftidavit filed on behalf of the
wife (O.P. No.2) it has been deposed that O.P. No.2 afier lapse of 30 days of
the divorce judgment and decree dated 30.07.2025, she has remarried on
03.09.2025, and the same has been transcribed in the order dated 19.09.2025.
The relevant portion of paragraph 4 of the short counter affidavit is being

delineated below :-

“4. That it 1s further submitted that after passing of
1mpugned order dated 30.07.2025 the respondent wife has
remarriage on 03.09.2025 afier 30 days of passing of
1mpugned order in this connection copy of the aftidavit of
wife/respondent dated 18.09.2025 is being file herewith and
marked as Annexure-C.A.-1 to this aftidavit.”

4. The order dated 19.09.2025 is being delineated below .-

“l. Ms. Suchita Mehrotra, learned advocate appears on
behalf of appellant, who was husband in the marriage
dissolved on judgement dated 30th July, 2025 of the Family
Court. She submits, her client is aggrieved. The appeal was
preferred in time. On caveat lodged, service has been made.
2. Mr. Arun Kumar Singh, learned advocate appears on
behalf of respondent. He confirms service. The caveat is
discharged. Formal notice of appeal is dispensed with.

3. Appellant will provide English translation of impugned
Judgement, on adjourned date. The lower Court record be
called for:

4. Ms. Suchita Mehrotra prays for interim stay or impugned
Judgement. The statutory bar operates. On query Mr. Arun
Kr. Singh submits, his client has remarried. 5. List on 14th

October, 2025.”
3. Learned counsel for the revisionist further submits that a notary
aftidavit has been annexed as Annexure 1 to the short counter affidavit and in

paragraph 3 of the notary aftidavit, O.P No.2 has stated that she has
performed second marriage. Paragraph 3 of the said affidavit is also being

pasted below .-
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6. Learned counsel for the revisionist submits that in the proceeding of
Section 125 Cr.PC., the revisionist has filed an objection dated 30.10.2025
disclosing the fact in paragraph no.l that afier divorce order, O.P. No.2 has
performed second marriage. The relevant portion of the objection filed in
proceeding under Section 125 Cr.PC. is being pasted below :-
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7. Learned counsel for the revisionist submits that this fact was informed to the
trial court of Additional Principal Judge, Family Court, Jhansi even then the Court
has ignore the said objection and directed the revisionist to pay maintenance amount
to the wite/O.P. No.2 vide order dated 10.03.2026. The operative portion of the order
dated 10.03.2026 is being pasted below:-
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8. Learned counsel for the revisionist further submits that afier
remarriage, O.P. No.2 is not entitled for any maintenance and so far as
maintenance to minor son Is concerned, for him the revisionist has no
objection and he is ready to pay Rs.5000/- per month to the minor son in
compliance of order dated 10.03.2026.

9. Issue notice to O.P. No.2 for filing counter aftidavit within two weeks
from today.

10.  Sri Harish Chandra, Additional Principal Judge, Family Court, Jhansi,
J.O. No.UP 1757 is directed to submit his explanation as to why despite
disclosing the fact of second marriage of the applicant (wife)/O.P. No.2
herein in the objection dated 30.10.2025 even then he has passed the order
directing the revisionist to pay Rs. 10,000/~ to the wife.

11.  Put up this case as fresh on 21.07.2026.

12 Learned A.G.A. is directed to communicate this order to O.P No.2
through the concerned police station.

13. The Registrar (Compliance) is directed to communicate this order to
the Chief Judicial Magistrate, Jhansi for communication to O.P. No.2
immediately, so that she may appear before this Court either personally or
through counsel on the next date. He is also directed to communicate this
order to the concerned Additional Principal Judge, Family Court, Jhansi for
submitting his explanation, as mentioned above, on or before the next date.”

In compliance with the aforesaid order, the learned Additional

Principal Judge, Family Court, Jhansi submitted his response dated

15.07.2026 stating therein that the opposite party No.2(wife) had not

mentioned about her remarriage and that no evidence has been furnished

by the revisionist (husband) about the remarriage of the opposite party

No.2. The relevant portion of the response of learned Additional

Principal Judge is as under:-
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3. Thereafter, this Court, vide order dated 21.07.2026, while granting
time to learned counsel for opposite party No.2 to file counter affidavit,
stayed the effect and operation of the impugned order dated 10.03.2026
to the extent it directed payment of maintenance to opposite party No.2-

(wife).

4. Thereafter, the father of opposite party No.2 (remarried wife) has
filed a counter affidavit dated 16.08.2026 in this revision, wherein, in
paragraph No.13 thereof, it has been specifically averred that opposite
party No.2 has claimed maintenance from the date of filing of the
application under Section 125 Cr.P.C. till the date of her remarriage.
However, no such claim was made by her by filing any application
before the Trial Court, and she continued to claim maintenance by
representing herself as the wife of the revisionist. Paragraph No.13 of the
counter affidavit is delineated below for ready reference:-
“13. That the averments made in paragraph nos.17 & 18 the original
dffidavit is not correct and denied in reply to the same it is submitted that the
opposite party no.2 has demanded maintenance from the date she file
application u/s 125 cr.p.c. Till her remarriage. From date of application to

date of remarriage total Rs.7,38,500/- has been left, only this amount has
been claim by the opposite party revisionist. no.2 from revisionist.”

5. The revisionist filed an objection before the Trial Court stating
that, after remarriage, opposite party No.2 ceased to be the wife of the
revisionist and, therefore, she was not entitled to claim maintenance as a
wife. The relevant portion of the objection dated 30.10.2025 is pasted
herein below:-
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6. It is pertinent to note that learned counsel appearing for opposite
party No.2 has not been able to disclose the date of her remarriage.
Significantly, paragraph No.13 of the counter affidavit filed by the father
of opposite party No.2 contains a specific averment that maintenance has
been claimed only for the period commencing from the date of filing of
the application under Section 125 Cr.P.C. till the date of her remarriage.
Thus, from the material available on record, the factum of remarriage of
opposite party No.2 cannot be brushed aside. However, the date of her
remarriage has neither been disclosed nor established by the opposite

party No.2.

7. In the aforesaid circumstances, when the factum of remarriage of
opposite party No.2 is borne out from the material available on record,
but the date thereof has not been brought on record, the period for which
she would remain entitled to maintenance cannot be ascertained. It is
also relevant to note that maintenance under the provisions of the Code
of Criminal Procedure/Bharatiya Nagarik Suraksha Sanhita is an
obligation intended to prevent vagrancy and destitution and is not a loan.
Therefore, in view of the subsequent remarriage of opposite party No.2
with another person, she is not entitled to receive maintenance from the

revisionist.

8. It is well settled that, under Section 125(1) Explanation (b)
Cr.P.C./144 (1) Explanation BNSS, a wife is entitled to claim
maintenance from her husband, subject to fulfillment of the conditions
prescribed therein. However, upon her remarriage, she ceases to fall
within the ambit of the expression “wife” for the purposes of claiming
maintenance from her former husband. Consequently, after her
remarriage, she cannot claim or continue to receive maintenance from
the revisionist (husband). Therefore, the direction contained in the
impugned order dated 10.03.2026 awarding maintenance to opposite
party No.2 (the remarried wife) cannot be sustained Section 125(1)
Explanation (b) Cr.P.C./144 (1) Explanation BNSS and is, accordingly,

set aside.
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9. In view of the facts and circumstances of the case and the material
available on record, the impugned order dated 10.03.2026 passed by the
learned Additional Principal Judge, Family Court, Jhansi, in Case No.
621 of 2021, stands modified to the extent that the revisionist shall not
be liable to pay any maintenance to opposite party No.2 (the remarried
wife). The direction contained in the impugned order with regard to

payment of maintenance to the minor son shall remain unaffected.

10.  Accordingly, the present criminal revision stands partly allowed

in the aforesaid terms.

(Praveen Kumar Giri,J.)

August 18, 2026
SFH/DKS

Digitally signed by :-
DEEPAK KUMAR SRIVASTWA
High Court of Judicature at Allahabad
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