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1. Heard learned counsel for the petitioner and Sri Udit Chandra, learned

counsel appearing for the respondents.

2. The petitioner, by means of the present writ petition, has approached this
Court challenging the order dated 13.03.2026 passed by respondent no. 2,
whereby his claim for payment of compensation under the Office
Memorandum dated 25.09.2021 has been rejected on the ground that the

deceased was not an employee of the Corporation.

3. The aforesaid order has been assailed on the ground that there is a report
submitted by the Deputy Director, Electrical Safety, Varanasi, wherein it has
been specifically recorded that the deceased, Shiv Kumar Gupta, was
directed by Hanuman Prasad Patel, Junior Engineer and contractual
employee of the respondent-corporation, to climb the electric pole for
rectifying the electricity fault. The Deputy Director, taking note of the
aforesaid facts, recommended that appropriate compensation be granted to

the dependants of the deceased.

4. The matter was taken up on 02.07.2026, on which date an adjournment
was sought by Sri Nitesh Kumar Patel, learned counsel holding brief for Sri
Udit Chandra, learned counsel for the respondents. However, considering
that the matter relates to payment of compensation and has been pending
since 09.04.2026, this Court proceeded to hear the matter.

5. During the course of hearing, this Court apprised the learned counsel that
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the report clearly records that the deceased was directed to climb the electric
pole for rectifying the electricity fault and that the said report had been
completely ignored while passing the impugned order. This Court also
observed that it was inclined to summon the Managing Director, Purvanchal
Vidyut Vitran Nigam Limited, to explain how respondent no. 2 had acted in
such an insensitive manner while denying the genuine claim of

compensation of the petitioner.

6. Upon the observations so made by this Court, Sri Nitesh Kumar Patel,
holding brief for Sri Udit Chandra, requested that the matter be passed over
for some time so as to enable him to obtain instructions. After obtaining
instructions, he made a statement before this Court that the respondent-
corporation was ready and willing to pay a sum of Rs.7,50,000/- to the
petitioner in terms of the Office Memorandum dated 25.09.2021. However,
considering that Sri Nitesh Kumar Patel was only holding brief for Sri Udit
Chandra and that the latter was not available before the Court, this Court
adjourned the matter with the understanding that the process for payment of
compensation would be initiated and that, on the next date, when Sri Udit
Chandra, learned panel counsel, was present before the Court, his statement

would be recorded and appropriate orders would be passed.

7. Today, when the matter has been taken up, Sri Udit Chandra, resiling
from the statement made by his junior counsel, Sri Nitesh Kumar Patel, has
proceeded to argue the matter on merits. He submits that the report, which
according to this Court supports the case of the petitioner, has been misread
by the Court and that the report, in fact, supports the respondent-corporation.

He also submits that there is no illegality in the impugned order.

8. He further submits that the deceased, Shiv Kumar Gupta, was never an
employee of the Corporation and, therefore, no liability can be fastened upon
the respondent-corporation to pay compensation. Learned counsel further
submits that under Section 161 of the Electricity Act, the Electrical Inspector
is only empowered to submit a report and that he has no authority to
recommend payment of compensation. It is further submitted that Hanuman
Prasad Patel was not an employee of the Corporation and, therefore, had no
authority to direct the deceased to climb the electric pole for carrying out

repair work.

9. He next submits that under Rule 36 of the Indian Electricity Rules, 1956,
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shutdown of electricity can be granted only upon a request made by an
authorised officer of the respondent-corporation. According to him, in the
present case there was no authorised officer present and, therefore, no
shutdown of electricity supply could be made by the respondents.

Consequently, according to him, there is no illegality in the impugned order.

10. We may record that all the aforesaid submissions are wholly

misconceived.

11. So far as the first submission, namely, that the officer conducting the
enquiry was only competent to submit the report and had no authority to
recommend payment of compensation, is concerned, the Electricity
Department has nowhere disputed the authenticity or correctness of the
report submitted by the Deputy Director. Even assuming that the Deputy
Director had no authority to recommend payment of compensation, the
report unequivocally records that the deceased climbed the electric pole on
the instructions of Hanuman Prasad Patel, a Junior Engineer and contractual
employee of the respondent-corporation, for rectifying the electricity fault.
Thus, the report conclusively establishes that the deceased undertook the
repair work on the instructions of an employee of the respondent-

corporation.

12. So far as the submission that Hanuman Prasad Patel was not an
employee of the respondent-corporation is concerned, the report submitted
by Deputy Director, Electrical Safety specifically records that Hanuman
Prasad Patel was working as Junior Engineer and contractual employee of
the respondent-corporation. Once such a categorical finding has been
recorded by a competent officer, it is not open to the respondent-corporation
to deny its responsibility by contending that Hanuman Prasad Patel was not
its employee. Further the impugned order dated 13.03.2026 has very

conveniently overlooked this material aspect of the matter in controversy.

13. It is pertinent to note that this is a case involving payment of
compensation to the family of a deceased person, who lost his life while
carrying out work which, according to the report of Deputy Director, the
deceased undertook on the instructions of an employee of the respondent-
corporation. The Office Memorandum dated 25.09.2021 has been issued
with an object to provide immediate financial relief to the dependants of

persons who lose their lives or suffer injuries in accidents on account of fault
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of the Electricity Establishments. In such circumstances, the aforesaid

submission is wholly untenable.

14. So far as the third submission, namely, that shutdown could have been
granted only upon the request of an authorised officer of the respondent-
corporation and therefore, in the absence of such request there could not
have been any shutdown, is concerned, the said submission has no relevance
whatsoever so far as the controversy involved in the present case in

concerned.

15. We further record that we find the conduct of the respondent-corporation
to be wholly insensitive and unjustified in denying compensation on such
hyper-technical grounds, which have no bearing on the facts of the present

case.

16. We have perused the report submitted by the Deputy Director, Varanasi,
Electrical Safety, Government of Uttar Pradesh. The report clearly records
that the deceased was directed to climb the electric pole to rectify the
electricity fault on the instructions of Hanuman Prasad Patel. The relevant

extract of the report reads as under:-

" IgEY™ & fafdd giar ¢ fo gatmaer fagd foaeor o fefacs & g
Tclo Clo AT To sio had & HATeAH § WTfHeh faamerd w&@iell Si-qR o URER H
@i Glodlodio diet & 8 §T 317 o 1S 7l & ot e A et O it et dg
et ATt U -FEAYR Ue- R, oT- HRISTERIEYR SR, SUehg 0 aA1d
FfagrerHT it §JAT UETE Ue o E1e WIHeh faarerd o 3icR ol Uiel & ITd 7
HR Uit W HfdarerHl it BH- Jdg Ued gRI {o1 eers iy sit 99 AR
Tl ! fogd ERTel <l Sich ol &g el {adn a1 foied Ieh! i ol AR Uied
& Hid IR a8 qen fdegd § =ides gHedr "ied &l Tt g8 gHedr YRdE {dgd
frrermmaett 1956 & 1w 36 (2) T SFUEH T 8 & SR afed g1 S fag
i o Sfagrerd! oft &9 TEE Ued U off 719 AR T[edt Sgh ¥9 & Jaeert
21 e fawg, v armasrres srifarél R el 3ar SIHEdr Ud HiderenHt
sfl EIHI UHIE U hl S HA Udld T8 eld & AJHUM & FH gai=ael dgd
faarur famm fafice & arfesro= # urlt w2l Ffedi o Faror e &g Faw 5(4)
& JAdid SR AR I A SFqureH T ST GEiYd e T A
FEAYde foaR Frd §U H1de €9 9 ghfed off fd FHAR et & fUar sit g
g Tl el 3T &ffdgfd UeM 1"

17. A perusal of the aforesaid report further reveals that the Deputy Director
has recommended payment of appropriate compensation to the dependants

of the deceased. In the counter affidavit, the respondent-corporation has not
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disputed either the genuineness or the authenticity of the said report.

18. Once an officer of the rank of Deputy Director, Electrical Safety,
Varanasi, has categorically recorded in his report that the deceased, Shiv
Kumar Gupta, climbed the electric pole on the instructions of Hanuman
Prasad Patel, who, without obtaining shutdown, directed him to carry out the
repair work resulting in the electrocution of Shiv Kumar Gupta and the
accident occurred on account of non-compliance of Rule 36(2) of the
Electricity Rules, 1956. This, Court expresses it's serious concern about the
lax and negligent manner in which the respondent-corporation has dealt with

the issue involved.

19. Accordingly, we deem it appropriate to summon the Managing Director,
Purvanchal Vidyut Vitran Nigam Limited, respondent no. 1, to apprise him
as to how the officers of the respondent-corporation are acting in such a
casual and callous manner while denying the genuine claim of compensation

made by the petitioner.

20. Accordingly, the Managing Director, Purvanchal Vidyut Vitran Nigam
Limited, respondent no. 1, shall remain personally present before this Court
on 13.07.2026.

21. We also do not appreciate the conduct of the learned counsel for the
respondents. On the previous date of hearing, the junior counsel, Sri Nitesh
Kumar Patel, made a statement before this Court, after obtaining
instructions, that the respondent-corporation was ready and willing to pay
compensation to the petitioner. Today, Sri Udit Chandra has resiled from the

said statement without offering any satisfactory explanation.

22. After the Court dictated the order, learned counsel for the respondents
submitted that the Court was compelling the respondents to comply with the
order "at gunpoint". We fail to understand the tenor and propriety of such a
submission, particularly when it has been made by a counsel who is an

officer of the Court.
23. List this matter on 13.07.2026 as fresh.

24. At this stage, Sri Udit Chandra, learned counsel for the respondents,
submitted that the matter may not be taken up on 13.07.2026, as he would

not be available on that date.



WRIC No. 15130 of 2026

25. We are not inclined to accept the aforesaid request. On the earlier
occasion also, sufficient indulgence had been granted to him, as has already
been recorded hereinabove. The Court cannot fix dates according to the
convenience or choice of the learned counsel who being an officer of the
Court, is expected to remain present and assist the Court on the date fixed in

the matter.

July 8, 2026
Gaurav

(Sudhanshu Chauhan,]J.) (Saral Srivastava,].)
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