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HON'BLE ARUN KUMAR SINGH DESHWAL, J.

1. Heard Shri Daya Shankar Y adav, learned counsel for the petitioner and
Shri Badrish Kumar Tripathi, learned Additional Chief Standing Counsel
for the State-respondents and perused the record.

2. Present petition has been filed, inter-alia, for the following relief :

"1) to issue a writ, order or direction in the nature of certiorari thereby quashing the impugned
order dated 21.01.2026 passed by opposite party no. 4, as contained Annexure No. 1 to the writ

petition.

(ii) to issue a writ, order or direction in the nature of mandamus commanding the opposite party
no. 4 to appoint the petitioner under compassionate ground, as Fair Price Shop dealer in Village
Panchayat Chalakpur Kurmiyan, Block-Baba Belkharnath Dham, Tehsil-Raniganj, District-

Pratapgarh."

3. Learned counsel for the petitioner submitted that the petitioner’ s father,
Ra Bahadur Patel, was allotted a fair price shop dealership in Gram
Panchayat Chalakpur Kurmiyan, Block Baba Belkharnath Dham, Tehsil
Raniganj, District Pratapgarh, who died on 02.11.2025, whereafter the
petitioner, being his daughter and dependent, submitted an application
dated 30.12.2025 seeking allotment of the said fair price shop dealership
on the ground that she continued to reside with her father even after
marriage and thus is a local resident fulfilling the requisite eligibility
conditions, however, the said application was reected by the Sub-
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Divisional Magistrate, Raniganj, Pratapgarh, vide order dated 21.01.2026.

4. 1t is further submitted that upon bare perusal of the impugned order, it
IS evident that the petitioner’s application for appointment as fair price
shop dealer on compassionate grounds has been reected solely on the
ground that she is a married daughter of the deceased allottee, Ra
Bahadur Patel. It is submitted that the petitioner, being a dependent of the
deceased, cannot be denied such appointment merely on the basis of her
marital status, as the same is arbitrary, unreasonable, and violative of
Article 14 of the Constitution of India. Learned counsel has further placed
reliance upon the judgment of the Hon'ble Supreme Court in Kulsum
Nisha v. State of U.P., 2026 SCC OnLine SC 1059, wherein it has been
held that a married daughter cannot be excluded from consideration for
appointment on compassionate grounds as a fair price shop dealer solely
on the ground of her marriage.

5. It is next submitted that as per Clause 2(p) of the U.P. Essential
Commodities (Regulation of Sale and Distribution Control) Order, 2016
(hereinafter referred to as the “Control Order, 2016"), the definition of
“family” includes the adult children of the deceased fair price shop dealer,
and the term “adult children” encompasses both sons and daughters,
whether married or unmarried, and therefore the petitioner, being an
eligible dependent within the meaning of the said provision, is entitled to
be considered for compassionate appointment, and hence the impugned
order deserves to be quashed.

6. Learned Additional Chief Standing Counsel (ACSC) vehemently
opposed the aforesaid prayer and submitted that even though the
petitioner, being a married daughter, may be €eligible to apply for
appointment as fair price shop dealer after the death of her father, sheis
still required to satisfy other necessary conditions such as local residence,
dependency on the deceased fair price shop dealer, no objection from
other adult family members, and prescribed educational qualifications. It
Is further submitted that against the non-issuance of licence for running
the fair price shop, the petitioner has an efficacious alternative remedy of
appeal under Order 13 of the Control Order, 2016, and therefore, the
present writ petition is liable to be dismissed on the ground of availability
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of alternative remedy.

7. Considering the aforesaid submissions and upon perusal of the record,
it is not in dispute that the petitioner is a married daughter of late Raj
Bahadur Patel, who was a fair price shop dealer in Gram Panchayat
Chalakpur Kurmiyan, Block Baba Belkharnath Dham, Tehsil Ranigan,
District Pratapgarh, and that her application for appointment as fair price
shop dealer on compassionate grounds was rejected on the ground that,
being a married daughter, she does not fall within the definition of
“family” as prescribed under the Control Order, 2016 as well as
Government Order No. 6 of 20109.

8. The State Government, in exercise of powers under Section 3 of the
Essential Commodities Act, 1955 issued U.P. Essential Commodities
(Regulation of Sale and Distribution Control) Order, 2016, which has laid
down the procedure for appointment, monitoring, and distribution of
essential commodities through fair price shops and has further prescribed
the eligibility criteria for appointment as a fair price shop dealer. The
State Government has also issued Government Order dated 05.08.2019 in
exercise of powers under Rule 7(2)(i) of the Control Order, 2016.
Paragraph 4 of Government Order No. 6 of 2019 prescribes the essential
gualifications for a person to be appointed to run afair price shop in rural
areas. The definition of “family” has been provided under Clause 2(p) of
the Control Order, 2016, which is being quoted as under:

"Family" means group of following persons, impugned order dated 21.01.2026 passed
by opposite party no. 4

Head of the family. Husband/Wife, including legally adopted children.
Adult children, who are fully dependent on the head of the family.
Unmarried, legally separated and widow daughters; and

Fully dependent Mother/Father, of the head of the family."

9. Similarly, the Government Order dated 05.08.2019 issued by the State
Government in pursuance of the Control Order, 2016 also lays down the
essential qualifications and conditions for selection under Clause 4, and
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the same is being quoted as under:
"|\V/) TTeoT &5 § 19 i gehTHl o 93 B STHaTd STédTy Ud T

1 377l & @1d § &A F wH F0 40000/- U 2, dlfch g 3TU-T gohld aq ATdled Teh A8
& Gl 1 Tk IR H 36T e & fAw anfefes w0 & gam gl

2 A3l gRT AU 3A1de & A forenfRiery grT fAvta =i wwmor st off weqd fowan st
3 3! Af&h TG HH F HH 813 ool YA 3Tk THEHET T8 I<iTuf 2l

4 segeff &t ag 21 a9 & A & 3R uRar & foreft o Tawm & AW i 3T R g
Jafed T &

5 arvgeff T Farh 2l

6 3Gt gRT BT 1000/- 1 I HAl I deh o ForeTt Yt AfIHRY o gy | S fowan
SRR Ik A+ 7l 3R &R g & 3rded i Refa 7 wfayfa afyr § wwrnfed a= ot
ST

7 3Fra R g 1 Pl B Rt 7 ozl a7 o .

8 31veff & fawg g i ATRIYS HAHEAT Usiichd = &1 3R 7 & 98 fohdll HATRIgeh HAHel |
foga forar T gl

9 el HYaT IHh URAR & el Haw o H Ud H arrdfed 3R R g AAHafAdar &
HRUT (& A 58 8l 3R Ik faog ATaege 9] AfafHgn-1955 i 4RT 3/7 & A=id Har
HTRTEh GUS WfedT & ST=id ahiied fohell STewa TR # faferes srfarer 7 g3 ol

10 U9 T&TH & URER o Fadl & Uet § IfAd 3R bl gt o 3T ol UXATd =Ta [ohdl S|
gRar <t aRereT, S fok 3070 sTasaes a¥q faaror & fafaaee ot fesor smeer 2016 & &

g €, MEER et -
URAR &1 g,

qfa/uet fafde €0 9 0= T gdes I died|
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G Sl URAR o Hfear W ot €9 F SA1f9id &l

fganfeq, fafdie v & gue ok fayar 34, ok

URAR o JREAT W qul €4 & AT Jrar/fidr

11 3fe foreit 3T & sk 3reraT I8 URAR & S ! fSreh! TR SWIeh fag-10 H
TR &, I T WU I ol S 2, < ITh! SR Rl ATde HRed ae et S| 39 g

& Uifdu™ 39 Ty § gd # Rl eeme €§@a-276/29-6-02-162 €10/01, feHiw
18.07.2002 &t fafer & & gerrdt w&1"

10. Similarly, Clause 5 of the Government Order deals with the procedure
for allotment of a fair price shop dealership under the dependent quota
after the death of the dealer, and Paragraph 5 of the said Government
Order is being quoted as under:

" (V) 3a & fashar &l Jog o IUd Jadh AT & U H Id R G| ! (gfh & ey
# ok ot fAgfeor :-

(1) s 9T gRT fashar bl §cg & 30 37 & iR IR R g o A6 &g oo AT
Bl o THIOT U5 QT URAR & 31T STl de&di o SR JHT0T U Aied U It bl
T O el fekar St

(2) Fa® AT At & F=wia T X fashl & €0 § g &q 399 SAM9d gRT aifed
e S foh 3 QTEHIRST o UaR-1V & afvfd 8, sl guf e

(3) Hdeh AT & ¥ H Id R gl H FHGfth B URAR I AU 38 ATEATRT & T&R-|V
(10) % SFER BRI

(4) 9ash ATHT o U § Hogelt ! relar o=t 138 S &g 30 a1 ot rafd & Iweed aAfdshaw
15 fe1 o stfafees wwa fea s

(5) Faeh ST uft & Sl AT o UTAAT hl 2T YOT et T ULNT0T Tl T T
fafd grr foman Samm wfafd gae A & are-e § JHI0T U3 9 URAR & A= dfent
T o TATYRT THTOT Ul U 37T SATHeied! bl U187 ehedft |

(6) dediel T T |Afd & TALIUTRI= 3rde | |t a1d quf g1+ ot Refd # deedta
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ERF 9T FATA hl HEA & ATYR R Fdeh ST 1 geplA ol 3ATdeH foham S|

(7) FqUT YeheUT Rl FAXARUT 3Tde sl UTftd o 02 HTE o Hiar 3 fetan siam |

11. From a perusal of Clause 2(p) of the Control Order, 2016 as well as
paragraph 4(1) of the Government Order, it is evident that the definition
of “family” includes children fully dependent on the head of the family
who was appointed as a fair price shop deder in rura areas, though a
separate clause has also been provided for inclusion of daughters, which
specifically covers unmarried, legally separated, and widowed daughters.
If the aforesaid provisions are interpreted conjointly by adopting a literal
interpretation, it would lead to an anomalous and absurd result which was
never intended by the legidature, as daughters cannot be arbitrarily
classified into married and unmarried categories for the purpose of
extending a welfare measure. Such an arbitrary classification is violative
of Article 14 of the Constitution of India, which prohibits discrimination
based on unreasonabl e classification.

12. The Hon'ble Apex Court in E.P. Royappa v. Sate of Madras (now
Tamil Nadu), (1974) 4 SCC 3, has observed that equality is antithetic to
arbitrariness. The Hon’'ble Apex Court has further held in Sate of West
Bengal v. Anwar Ali Sarkar, (1952) 1 SCR 284, that while reasonable
classification is permissible under Article 14 of the Constitution of India,
such classification must be founded on an intelligible differentia having a
rational nexus with the object sought to be achieved. The Act of 1935 as
well as the Control Order, 2016 have been framed to ensure equitable
distribution of essential commodities through the public distribution
system, and therefore, the said provisions are required to be interpreted in
a purposive manner rather than aliteral interpretation.

13. The issue of excluding a married daughter from the purview of
“family” for the purpose of appointment as a fair price shop dealer on
compassionate grounds was also considered by the Hon'ble Apex Court
in Kulsum Nisha (supra), wherein it has been observed that the expression
“daughter” under Clause 2(p) of the Control Order, 2016 has to be read to
include a married daughter, provided she establishes dependency on the
deceased dealer and satisfies all other eligibility conditions prescribed
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under the Government Order, including the requirement of local
residence. Clause 4 of the Government Order clearly prescribes the
eligibility criteria for appointment as a fair price shop dealer, which inter
alia requires that the applicant must have passed High School
examination, must be at least 21 years of age, must be a local resident,
and must not be involved in any criminal case.

14. Paragraphs 25 and 26 of the judgment of the Hon'ble Apex Court in
Kulsum Nisha (supra) are being quoted as under:

"25. Bearing in mind the object of the provision, that is to provide immediate financial
relief to the dependent family of the deceased dealer and to ensure continuity of public
distribution system, on purposive interpretation, the words “unmarried, legally
separated and widowed daughters’ in Clause 2(p) of 2016 Order, have to be read so
as to include married daughters provided they fulfil other eligibility conditions laid

down in G.O. for the following reasons.—

(i) The words “ unmarried, legally separated and widowed daughters’ illustrate the
specific categories of daughters who are expressly included. There is no express
language of exclusion. The enumeration is a description of class of daughters who by
reason of remaining in or returning to natal household, are most visibly placed in
position of dependency. The absence of exclusionary language in respect of married

daughters reflects an illustrative and not exhaustive character of enumeration;

(i) The 2016 Order in Clause 2(p) itself defines one of the categories of family
members as “ Adult children who are fully dependent on the head of the family”,

without any qualification of marital status or gender.

(iif) The object of dependent quota is unambiguously welfare oriented, that is to
provide for immediate financial relief to dependent family member of deceased dealer
and to ensure continuity of public distribution system. Dependency and not the marital

status is the governing criteria of the G.O.

(iv) The descriptive categories of daughters in Clause 2(p) of 2016 Order whether
unmarried, legally separated or widowed share a common characteristic that is they
remain or have returned to their natal family. They are united by functional criteria of
dependency. A married daughter who has not departed from the natal household and

is dependent upon it, shares the same functional characteristic.
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(v) The submission that a married daughter necessarily fails to satisfy the local
residence requirement and therefore cannot be a dependent, needs a factual inquiry to
be made in every case. A blanket exclusion of all married daughters on such a

speculative presumption is unjustified and is constitutionally untenable.

(vi) To read the words “unmarried, legally separated and widowed daughters’ in
Clause 2(p) of 2016 Order would produce a result which is inconsistent with
constitutional guarantees under Articles 14 and 15(1) as the same would amount to
excluson of a married daughter on a gender-based stereotype which is

constitutionally impermissible.

(vii) The exclusion of married daughter who is dependent upon the deceased dealer
and resides with the family and is a capable of running the fair price shop would
directly frustrate the purpose of the provision. To sum up, the expression “ daughter”
in Clause 2(p) of 2016 Order, has to be read to include a married daughter provided
she establishes the dependency on the deceased dealer and satisfies all other
eligibility conditions prescribed under the G.O. including the requirement of

local residence.

26. For the foregoing reasons, on a purposive construction of Clause 2(p) of 2016
Order, we hold that the expression “daughters’ used in the aforesaid provision
includes a married daughter who furnishes a dependency certificate along with No
Objection Certificates from other adult family members of the deceased dealer and is
alocal resident and satisfies all other eligibility conditions prescribed in the G.O. The
provison, so construed, would neither suffer from any invalidity nor any
constitutional infirmity. It is saved by the very meaning it bears when understood in

the light of its purpose.”

15. From the above analysis as well as the law laid down by the Hon’ ble
Apex Court in the aforesaid cases, it is clear that a married daughter is
also included within the definition of “family” and is entitled to apply for
appointment as a fair price shop deder after the death of her father or
mother, subject to fulfillment of other eligibility conditions such as local
residence, no objection from other adult family members, and other
prescribed requirements.

16. Therefore, this Court is of the view that the rgection of the
petitioner’s application solely on the ground that she is a married
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daughter, for appointment as a fair price shop dealer on compassionate
grounds, is arbitrary and contrary to the law laid down by the Hon’ble
Apex Court in the judgments referred to above. Accordingly, the
impugned order dated 21.01.2026 passed by opposite party no. 4 is set
aside. The matter is remitted to the concerned Sub-Divisional Magistrate
to pass a fresh order in accordance with law and in light of the
observations made hereinabove. Consequently, the present petition is
allowed with the aforesaid observations. The entire exercise shal be
concluded by the Sub-Divisional Magistrate concerned within a period of
two months from the date of production of a certified copy of this order
before him.

(Arun Kumar Singh Deshwal,J.)
June 19, 2026
SA

High Court of Judicature at Allahabad,

Lucknow Bench
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