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Shubham Kumar Shukla and 35 others
…..Petitioner(s)

Versus

State of U.P. Thru. Addl. Chief Secy. Deptt. of Basic Edu. Lko and 2 
others

…..Respondent(s)

Counsel for Petitioner(s) : Rajat Rajan Singh, 
Counsel for Respondent(s) : C.S.C.,  Anagh  Misra,  Rishabh

Tripathi

Court No. - 17 

HON'BLE RAJEEV SINGH, J.

1. Heard learned counsel for the petitioner, Shri Ran Vijay Singh,
learned Additional Chief Standing Counsel for respondent no. 1,
Shri Abhineet Jaiswal, learned counsel for respondent no. 2 and
Shri Anagh Misra, learned counsel appearing for respondent no. 3.

2. This petition has been filed seeking following main prayers.

"i. to issue a writ, order or direction in the nature of Mandamus
commanding the Respondent No. 1 and 2 to include the option
of 'D.El.Ed.-ODL' in online Registration Form of UP TET-2026.

ii. to issue a writ, order or direction in the nature of Mandamus
commanding the Respondents to allow the Petitioners to fill the
online Registration Form of UP TET-2026, and also accept the
same by  permitting  Petitioners  to  participate  in  the  aforesaid
examination."

3. On 22.02.2026, following order was passed.
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"1. Heard Sri Rajat Rajan Singh, learned counsel for the petitioners,
Sri  Ran  Vijay  Singh,  learned  counsel  for  the  respondent  no.1,  Sri
Navneet Jaiswal, learned counsel for the respondent no.2, Sri Hardik
Yadav, Advocate holding brief of Sri Anagh Mishra, learned counsel for
the respondent no.3.

2. Learned counsel for the petitioners submits that petitioners have
already been completed D.El.Ed course of 18 months through Open
and Distance Learning mode but are not being allowed to participate
in the U.P.T.E.T. Examination. He further submits that controversy has
already been clarified by the Hon'ble Supreme Court vide judgment
and order dated 10.12.2024 in Civil Appeal No.7873 of 2023 (Diary
No.4961 of 2024) and thereafter, aforesaid order was circulated to all
the Secretaries/Commissioners of Education of State Government/UT
Administrations/Commissioners of all the Central Government Schools/
Commissioner  KVS/Chairperson  CBSE  by  the  National  Council  for
Teacher  Education.  He  further  submits  that  State  of  Rajasthan,
Uttarakhand & Bihar added that candidates who completed D.El.Ed
course  through  Open  and  Distance  Learning  mode  are  eligible  for
applying  for  the  recruitment  on  the  post  of  Assistant  Teacher,
however,  in  the  State  of  U.P.,  petitioners  are  being  deprived  to
participate  in  the  U.P.T.E.T.  Examination  and  in  this  regard,
representation was also given to the State Government on 23.3.2026
as well as 13.4.2026 but no decision has been taken.

3. List this case on 24.4.2026 at 2:30 p.m.

4. By the next date of listing, complete instructions be placed before
this Court duly signed by the Additional Chief Secretary, Department
of  Basic  Education,  Govt.  of  U.P.,  Lucknow  and  inform  that  why
decision was not taken on the representation of the petitioner."

4. In pursuance of the aforesaid order, written instruction duly

signed by Mr. Parth Sarthi Sen Sharma, Additional Chief Secretary,

Basic Secondary Education, Government of U.P. dated 23.04.2026

has  been  placed  before  this  court  by  learned  Additional  Chief

Standing Counsel, which is taken on record.

5.  Shri  Ran  Vijay  Singh,  learned  Additional  Chief  Standing

Counsel, referring the aforesaid written instructions, submits that

only such persons, who are having qualifications as provided in

Rule 4 of the Uttar Pradesh Recognised Basic Schools (Junior High

Schools)  (Recruitment  and  Conditions  of  Service  of  Teachers)

(Seventh  Amendment)  Rules,  2019,  can  apply  for  the  T.E.T.

examinations.
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The aforesaid instruction dated 23.04.2026 reads as under.
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6. In para 4 of the aforesaid instruction, it is mentioned that the

persons, who were employed on or  before 10th August,  2017,

would be treated as a valid diploma holders only for the purposes

of  applying in other institutions or for promotional  avenues, in

consonance  with  the  directions  of  the  Hon'ble  Supreme  Court

issued  vide  order  dated  10.12.2024  passed  in  Review  Petition

(Diary No. 4961 of 2024). 

7.  Shri  Abhineet  Jaiswal,  learned  counsel  appearing  for

respondent no. 2, while placing written instructions duly signed by

Dr.  Vikas  Singh,  Deputy  Secretary,  U.P.  Education  Service

Selection  Board,  Prayagraj  dated  23.04.2026,  submits  that  the

persons, who have completed the diploma course of D.El.Ed.-ODL

of 18 months, are not eligible for T.E.T. examination. 

The aforesaid instructions dated 23.04.2026, which are taken on

record, read as under.
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8. Submission of the learned counsel appearing for respondent

no. 2 is that the intention of the pronouncement of the Hon'ble

Supreme Court was not to allow such diploma holders to apply in

T.E.T. examinations..

9.  On  the  other  hand,  Shri  Anagh  Misra,  learned  counsel

appearing for respondent no. 3-NCTE, on the basis of telephonic

instructions  of  Ms.  Manushri,  Officer  of  Northern  Regional

Committee of NCTE, submits that the directions of the Hon'ble

Supreme  Court  issued  vide  order  dated  10.12.2024  (supra),

related  to  applying  in  other  institutions  means  all

Government/Non-Government Institutions for appointment on the

post of Assistant Teachers. 

10. Considering the submissions of the learned counsel for the

parties and going through the record, it is admitted fact that for

applying on the post of Assistant Teachers in the Primary Schools,

the  candidate  has  to  qualify  T.E.T.  examination.  The  issue  in

question is whether those persons, who are working in private

institutions and are having 18 months diploma in in D.El.Ed.-ODL,

can be permitted to appear in T.E.T. examination or not.

The  sole  ground  of  the  respondents  to  defy  the  claim  of  the

petitioners is that such diploma holders, who were employed on

or before 10th August, 2017, would be treated as a valid diploma

holders only for the purposes of applying in other institutions or

for promotional avenues, in consonance with the directions of the

Hon'ble  Supreme  Court  issued  vide  order  dated  10.12.2024

passed in Review Petition (Diary No. 4961 of 2024). 

11.  Hon'ble  Supreme  Court,  while  dealing  with  the  issue  in

question in Transfer Petition (C) Nos. 42-43 of 2025 and other

applications (Vishwanath Vs. The State of Uttarakhand & Ors.),

vide  order  dated  05.03.2025  clarified  the  position  and  while

referring  to  the  order  dated  10th  December,  2024  (supra),  in
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paragraph 21 of the judgment clarifies that the 'other institutions'

would also include the schools run by the State Government.

Relevant portion of the order dated 05.03.2025 is reproduced as

under.

"12. It appears that there was some confusion in some of
the  States  and,  therefore  review  petitions/miscellaneous
applications were filed.

13. This Court had declined to entertain the review petitions/
miscellaneous applications on the ground that the judgment
was clear enough and it held that One Time Scheme was
provided solely to safeguard the interests of those teachers
who were employed as on 10th August 2017.

14. This Court had further clarified vide paragraphs 3 and 4
of the order dated 10th December 2024 passed in R.P.(C)
Diary No. 4961 of 2024 titled as “Viswanath and Others v.
The State of Uttarakhand and Others”, as under:

"3.  However,  to  avoid  any  confusion,  we again
clarify  that the 18 months diploma obtained by
such  persons,  who  were  in  employment  as  on
10.08.2017 and who have completed the diploma
course of 18 months, would be treated as valid
diploma holders  for  the  purpose  of  applying  in
other institutions or for promotional avenues. 

4. Needless to state that the clarification will  be
effective from the date of pronouncement of the
judgment under review."

15. The grievance of the applicants herein is  that  though
they are eligible as per the original judgment of this Court
dated 28th November 2023 and the clarification dated 10th
December 2024, inasmuch as the advertisement in State of
Uttarakhand  is  dated  29th  May  2024,  that  is  after  the
judgment was delivered on 28th November 2023, the State
of Uttarakhand is not considering their claim.

16.  It  is  submitted  that  in  the  reply  given  by  the  State
Government, it is stated that the selection process is almost
complete and, therefore, the claim of the applicants cannot
be considered.

17.  Shri.  Gopal  Sankaranarayanan,  learned  senior  counsel
appearing for the applicant(s) submits that the information
received  under  the  Right  to  Information  Act,  2005  would
reveal that there are 279 posts vacant and the number of
applicants are 239.

18. Shri Sankaranarayanan, fairly, states that the applicants
do not intend to affect the selection process already done.

19.  Ms.  Vanshaja  Shukla,  learned  counsel  appearing  on
behalf of the State, on the contrary, submits that vide the
judgment dated 28th November 2023, this Court had upheld
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the 2012 Rules of the State of Uttarakhand which provided
that a diploma of two years’ or equivalent was necessary for
being  appointed  as  teachers.  She  further  states  that  any
interference, at this stage, would cause the complications in
the selection process already completed.

20. No doubt  that,  this  Court  has upheld the 2012 Rules
framed by the State Government, vide the judgment dated
28th November 2023. However, at the same time, this Court
had clarified that such of the teachers, who were already in
employment as on 10th August 2017, would be entitled to
the  benefit  of  One  Time  Scheme  provided  by  the
Government of India. This Court had held that such of the
teachers  who  have  completed  the  diploma  course  of  18
months would be treated as valid diploma holders for the
purpose of applying in other institutions or for promotional
avenues.

21. Indisputably,  the ‘other institutions’ would also include
the schools run by the State Governments.

22. We find that the case of the present applicants would be
covered  by  this  Court’s  clarification  dated  10th  December
2024.

23. We, therefore, direct the State Government to consider
the  claim  of  the  applicants  in  accordance  with  the
clarification dated 10th December 2024 and if the applicants
are found to be eligible, to appoint them in accordance with
law. The same shall be done within a period of three months
from today.

24.  We  further  clarify  that  while  doing  so,  the  State
Government  would  not  reopen  the  selection  already
conducted, which has reached finality.

25. The application is, accordingly, disposed of"

12. In view of aforesaid facts and situations, the very purpose of

the orders passed by the Hon'ble Supreme Court in these matters

would frustrate, if the petitioners as well as those persons, who

are having 18 months diploma in in D.El.Ed.-ODL, are not allowed

to participate in T.E.T. examination.

13. In such circumstances, respondent no. 2 is directed to allow

the petitioners and other similarly situated candidates to appear

in the UP-TET examination,  2026 provisionally,  subject  to  their

fulfilling  the  criteria  that  they  were  employed  on  or  before

10.08.2017 and are having 18 months diploma in D.El.Ed.-ODL.
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However, their consideration shall be abide by the final outcome

of this petition.

14. List this case on 22.05.2026.

15. Respondents may file counter affidavit in the meantime.

Rajeev Singh,J.)

April 24, 2026
VKS
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