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HIGH COURT OF JUDICATURE AT ALLAHABAD
WRIT - B No. - 6873 of 1979

Sarju and others

..... Petitioner(s)
Versus

D.D.C. and others

..... Respondent(s)
Counsel for Petitioner(s) : Anil Kumar Singh, Jagdish

Singh, Sushma Devi
Counsel for Respondent(s) : Manish Kumar Srivastava, S.C.
Along with :
1. Writ - B No. 5560 of 1979:
Hori
Versus

D.D.C. Varanasi and others

2. Writ - B No. 4008 of 1979:
Sankatha and others

Versus
D.D.C. and others

Court No. - 32

HON'BLE SAURABH SHYAM SHAMSHERY, J.

1.  Petitioners in all writ petitions have purchased lands

through various sale deeds executed by different family
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members of pedigree of one Brij Mohan of different Gata of
Khata Nos. 43, 43(Kha), 44(Ga), 62, 68, 60, 63 and 58 of
village  Sindhora, Pargana Kolasla, District Varanasi

(hereinafter referred as ¢disputed plots?).

2.  For proper understanding, undisputed pedigree of said

Brij Mohan is quoted below :-

~ Brij Mohan
Hari Nandan ~ "Sheo Nandan
Ram Nath Vishwanath Sita Ram
v v
Radhe Mohan Mst. Chamela Devi (Widow)
Adya Shanker Kripa Shanker

3. Adya Shanker, Kripa Shanker and Radhe Mohan have
filed objections u/s 9A(2) of U.P. Consolidation of Holdings
Act, 1953 (UPCH Act) and claimed shares in disputed plots on
basis of an allegation that it was an ancestral property in the
hands of their father Ram Nath and his brother namely
Vishwanath and they were entitled to their share as they born
before date of vesting and sale deed executed in favour of
vendees so far as father of Radhe Mohan was concerned (.e.
Ram Nath) as well as sale deed executed by mother of Adya
Shankar and Kripa Shankar was concerned and that their right
as minor ought to have been retested in regard to their
respective share, was illegal and they claimed their respective

share on disputed plots.

4.  All vendees i.e. petitioners have contested objections that

disputed plots were not an ancestral land. It was their
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personal acquisition and all sale deeds were valid and legal.

Objectors have no share in disputed plots.

5. The Consolidation Officer considered respective
objections and framed as many as 23 issues in relation to
different Khatas and after considering statement of witnesses,
held that widow Chamela Devi had no right to sale shares of
Adya Shanker and Kripa Shanker being her minor sons at
relevant time as well as that land sold by Ram Nath and
Vishwanath have also included shares of Sheo Nandan and
accordingly they have sold land in excess of their respective
shares, therefore, accordingly distributed shares to all parties.
For reference, relevant part of the order dated 12.12.1976 is

quoted below :-
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6. Against aforesaid order dated 12.12.1976, six Appeals
were filed by different vendees and one by Adya Shanker also.
The Settlement Officer of Consolidation had allowed Appeal
Nos. 3990 (Sankatha vs. Lallua), 3989 (Raghunath vs. Adya),
3999 (Raka vs. Adya), 3998 (Vipat vs. Adya), 3997 (Hori vs.
Adya), however, Appeal No. 4083 (Adya vs. Sankatha) was
rejected and accordingly, shares were re-distributed. For

reference, relevant part of order of S.0.C. is quoted below :-
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Adya Shankar, being aggrieved by aforesaid order,

preferred a Revision No. 910/1978 before the Deputy Director

of Consolidation and said Revision was allowed by an order

dated 25.05.1979, and order passed by the Settlement Officer

of Consolidation dated 14.02.1978 was set aside and shares

were distributed amongst Adya Shanker and Kripa Shanker

also and confirmed the distribution made by Consolidation

Officer. For reference, entire order of D.D.C. passed in

Revision is quoted below :-
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8.  Aforesaid orders are challenged by vendees-petitioners in
above referred three writ petitions so far as their respective
part of purchased land in disputed plots is concerned and that
widow of Vishwanath could sell shares of their two sons viz.
Adya Shanker and Kripa Shanker when they were minor as
well as Ram Nath father of Radhe Mohan and Radhe Mohan
himself has sold their respective part of land and not beyond

their respective legal rights.
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9. Crux of argument of S/Sri Anil Kumar Singh, Jagdish
Singh and Ashish Kumar Mishra, learned advocates for
petitioners in Writ B Nos. 6873/1979, 5560/1979 and
4008/1979 were that widow of Vishwanath (Chamela Devi)
has sold not only her shares but shares of her two minor sons
also only for their welfare in order to repay loan amount,
therefore, said transactions were protected. Her sons have not
challenged concerned sale deeds within stipulated period when
they became major as such they have relinquished their right,

if any.

10. Learned advocates also submitted that revision petition
was filed only on behalf of one Objector i.e. Adya Shanker,
whereas Radhe Mohan and Kripa Shanker have not filed any
revision petition, therefore, the D.D.C. has committed an error
when he granted relief not only to Adya Shanker but his
brother Kripa Shanker and Radhe Mohan to some extent also.
They have also disputed about allotment of shares provided by

D.D.C. as well as C.O. for other shares.

11. Per contra, S/Sri Manish Kumar Srivastava, Ashish
Kumar and Yaman Seth, learned advocates for respondents
have supported impugned orders that D.D.C. has passed a
very reasoned order. Once a share of one son was protected,
its consequence shall follow i.e. interest of other son has to
be protected. Each issue argued was well considered and the

order was passed on basis of record.

12. To support their submissions, learned counsel for rival
parties have placed reliance upon judgments of this court in

the case of Shivraji Vs. Deputy Director of Consolidation of
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Allahabad 1997 (88) RevDec 562, Savitri Devi Vs. IInd Addl
Dist & Session Judge, Deoria 1997 (31) All LR 367, Ram Deen
Koeri and others Vs. Deputy Director of Consolidation and
others 2005 (99) RD 680, Surendra Pal Vs. D.D.C., Meerut
2020 3 AWC 2985, and Supreme Court in cases of Kuppala
Obul reddy Vs. Bonala Venkata Narayana Reddy (dead)
through Lrs. (1984) 3 SCC 447, Amirtham Kudumbah v.
Sarnam Kudumban, (1991) 3 SCC 20, Vishwambhar v.
Laxminarayan, (2001) 6 SCC 163 Nangali Amma Bhavani
Amma Vs. Gopalkrishnan Nair and others (2004) 8 SCC 785,
Nangali Amma Bhavani Amma v. Gopalkrishnan Nair, (2004) 8
SCC 785, Ram Chandra Singh v. Savitri Devi, (2004) 12 SCC
713, Saroja v. Santhilkumar, (2011) 11 SCC 483, Murugan v.
Kesava Gounder, (2019) 20 SCC 633, Jamila Begum v. Shami
Mohd., (2019) 2 SCC 727.

13. 1 have considered above submissions and perused the

records.

14. In present case, following facts are not much under

dispute :-
(@) Pedigree as mentioned in para 2 of present judgment.

(b) Shivnandan (brother of Harinandan) died in 1909 and his
son Sitaram died issue less in 1919. Subsequently Harinandan

died in 1923.

(¢) As per revenue records (Khatauni), Revenue entry was
made after Sitaram, died issue less in 1919 i.e. his share from

his father Shivnandan (predeceased) probably transferred to
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Harinandan (uncle) died subsequently. Nature of transfer was

disputed but nature of land remains ancestral.

(d) Petitioners have not brought on record any Khatauni

between 1309F-1359F, i.e. till 1959.

(e) Petitioners have claimed right over respective part of
disputed plots on basis of different sale deeds executed by
Ramnath and Vishwanath (Sons of Harinandan) in 15.06.1955,
27.06.1955 and on 19.09.1956 as well as by sale deed
executed by Radhey Mohan (son of Ramnath) on 15.06.1957
and also by Chameli (widow of Vishwanath and mother of
Adya Shankar(born in 1944) and Kripa Shankar (born in
1947)), (when both were admittedly minor) on 15.04.1961 qua

to therein respective shares also.

(f) Adya Shankar became major in 1962, where as Kripa
Shankar became major in 1965 and for first time they made
objection to sale deeds executed by their mother in respect of
their respective shares in the year 1976 during consolidation
proceedings, though there is a reference of a Civil Suit of year
1970, which was dismissed on 16.11.1972, though details of

specific relief sought therein is not on record.

15. First issue was how share of Shivnandan, died in 1909
and his son died issue less in 1919, would devolve to
Harinandan (brother of Shivnandan) or not and if the answer
is yes, then it was due to inheritance being real brother or in

his personal capacity as alleged by petitioners.

16. In order to answer the referred issues, the Court has to

rely upon revenue record and to consider finding returned by
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authorities under UPCH Act. According to revenue record after
1919 (i.e. after death of Shivnandan and her sole son Sitaram,
who died issue less) name of Harinandan was recorded. No
substantive material was brought on record that it was
recorded for any other reason than being on basis of
inheritance being ancestral land. Any reference that share of
deceased Shivnandan and his son Sitaram (i.e. 1/2 share) was
devolved to Harinandan through their personal interest cannot
be accepted, being not based on any evidence. The DDC has
in impugned order has though not returned specific finding
about manner of transfer but finally concluded that firstly
share of Shivnandan and his son was devolved to Harinandan
and definitely not in individual capacity and secondly, nature
of land in dispute always remains 'ancestral' and thirdly after
Harinandan, his both son namely Ramnath and Vishwanath
got equal share. Above finding of DDC being based on
revenue records and legal interpretations, cannot be disturbed

accordingly upheld.

17. Now the second issue is that whether after death of
Vishwanath, Chamela (widow of Vishwanath) had any right to
make sale deed qua to share of Adya Shankar and Kripa
Shankar both being minor and sons of Vishwanath and
Chamela and what would be the effect, when both minor
children have not taken any effective steps to challenge sale
deeds, after they become major till they filed objections in

consolidation proceedings.

18. It is not under dispute that Mst. Chamela had executed

sale deed of share of her minor children also without any
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permission of Competent Authority as well as purpose of sale
deed was also not for any benefit of minor children rather to
repay debt taken by her late husband, therefore, there were
valid reasons for Adya Shanker and Kripa Shanker to question
said sale deeds when they became major, though they have
not taken any effort to challenge it for many years. Nature of
such sale deeds is voidable. The Revisional Authority has held
that Mst. Chamela had no right to execute sale deeds of the
share of her minor children since it was not for a legal
necessity being not for any benefit of minor children,

therefore, said sale deeds were void-ab-initio.

19. In a very recent judgment passed by the Supreme Court
in the matter of K.S. Shivappa vs. Smt. K. Neelamma, 2025
INSC 1195 : 2025 SCC Online SC 2149 wherein Supreme Court
has referred various earlier judgments on the issue i.e. rights
of a minor in such cases and for reference, relevant paragraph

being para no. 32 is quoted below :-

“32. In view of the above discussion, 1t can
safely be concluded that a voidable transaction
executed by the guardian of the minor can be
repudiated and ignored by the minor within time
on attaining majority either by instituting a
suit for setting aside the voidable transaction
or by repudiating the same by his unequivocal
conduct.”

20. In aforesaid circumstances and considering above referred
undisputed facts that Adya Shanker and Kripa Shanker have
not taken any steps when they became major in the year 1962
and 1965 respectively as well as have not taken any steps

repudiating voidable transactions by their conduct and further
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a suit was also dismissed. They have lost their rights, if any,

on the land which was sold by their mother.

21. The findings returned by Revisional Authority that
mother of minor children had no right to make sale deed
would not be sufficient, however, a further consideration was
skipped from consideration that it has to be seen whether
minor children have taken any step or challenged the sale
deed or repudiating it by way of any conduct to set aside the
voidable transactions. Therefore, findings returned by D.D.C.

are not legally justified, hence, are set aside.

22. There is a reference of correction order dated
15.06.1979. Since this Court has already set aside the findings
given by Deputy Director of Consolidation on above referred
grounds, therefore, effect of above referred correction order

would not have no legal consequence.

23. Accordingly, all writ petitions are disposed of with a
further direction that concerned Consolidation Officer will

distribute shares as per order passed by this Court.

(SAURABH SHYAM SHAMSHERY, J.)

April 23, 2026

<N. Sinha>
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