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HON'BLE SAURABH SHYAM SHAMSHERY, J.

1. This case is arising out of a disciplinary proceedings
whereby the petitioner was awarded a punishment of dismissal
from service. Basis of the disciplinary proceedings was an
order passed by the petitioner while working as Zonal Officer
of Nagar Nigam, Varanasi on an application for mutation in
regard to a house situated in Varanasi purchased vide a
registered sale deed. The petitioner has allowed the
application vide an order dated 16.02.2022 and name of

vendees were directed to be recorded in revenue records for
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the purpose of tax collection. Said order was passed after
hearing parties including one Raj Kumar (a complainant). For

reference, said order in its entirety is quoted below :-
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2. It is also brought on record that said order is challenged
at behest of Raj Kumar (complainant), which is still pending

before Competent Authority.

3. On basis of a complaint filed by aforesaid complainant
that petitioner while passing above referred order has acted in
irregular manner with undue haste and conferred undue

favour upon applicants who have filed mutation application.

4. In aforesaid circumstances, a charge sheet dated
12.12.2022 was served upon petitioner on six charges. All
charges were in reference of above referred order passed on
application for mutation that petitioner has failed to take note
that vendor has no power to make any sale deed through
power of attorney since property in question was a public
endowment property and registered accordingly in the records
of Municipal Corporation and as such, caused damage to

endowment property.
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5. It was further alleged that the petitioner was failed to
follow due process as well as not taken note of legal opinion
provided by advocate for department and failed to take note
that any public endowment property cannot be transferred and
that a proceedings that no permission was prior sought to sell
was ignored and further that above referred order was passed
without conducting a spot inspection, which led to an act
contrary to provisions of Rule 3(1) of U.P. Government
Servant Conduct Rules, 1956 which has caused lowering of
prestige of department as well as a misconduct of nature of

unbecoming of a government servant.

6. The petitioner has submitted a reply to above referred
charge sheet on 12.01.2023 and explained legal and factual
position so far as order of mutation is concerned that it was
based on a registered sale deed which has not been
challenged as well as was not set aside by any competent
Court. It was also explained that mutation proceedings being
summary in nature does not declare title of parties over
property in dispute. Referred order was passed under a quasi-

judicial proceedings.

7. The complainant has participated in the proceedings and
once he has challenged the order of mutation before

Competent Court, no charges are made out.

8. Some facts were also mentioned that earlier deity
situated in the concerned house was transferred to Lucknow
under an order of District Magistrate, Varanasi as well as that

on basis of given facts, it was not a public endowment rather
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a private endowment property. Once deity was transferred,
the property looses its endowment character. Required due
procedure was followed before order on mutation application
was passed. Complainant failed to prove any point to

challenge the mutation proceedings.

9.  Subsequently, the Inquiry Officer conducted inquiry and
an inquiry report dated 10.04.2023 was submitted wherein all
six charges were found to be proved. For reference, relevant

part of the inquiry report on each charge is quoted below :-
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hold%ey YR 3SR & Ufd I8 SIRIY g9 _sidr_g|

SWIAER 5 T fI%vor @ aftiq deaf & MgR R IMvER!
ATBRT st IR SATA P Ovg IRIY TAT-5 YU 8l gl

faseoT—

IR AfTPRT M IR T W R T IIRY, IqD
UG HIEg dUT AR ITEBRI GRT UM \ﬂw G D
Tl ¥ ¥ T giey & ofelie § fawiwur fhar

IRY_FE-6_H IAUARI AfUDRI D JEId: T8 IRIUGfbar
T & f6 SAh gRI AR TRl @l \aM TR A %
ffm vd omifigd oxdmwi & omYR_ W omdichy  ufear A
AT F=d gU sfifds ArTeRU | Hih R BMA cgawel
b W B Pl YA & TAT SHH TR FTH aRUER H o o

g g8 &

Sth RIT & T-Y H ORI IAfUBRT F U7 TS0 § I8
pod fpar & fb waT Ho F1.28/105 @l Al AEIFD @R
TR A8 B g, dfod AT SaRR FEUR @ 81 HBH
Aifcls TG & Yol U8 & folu IHH fAafer R =t A
T BT &1 9Ya9 H HpH HAlfcld & O IR fRRER off
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g SR B WM b PRU HBM Hifcld ITEDRI & 3R
Gl 12-02-2018 & AR Ml f@felm iR =<t & Afd
Pl TS 0 O TUH W o W §H YAN I9D gNI
uiRd syl fAlb-16-02-2022 fafde a=d 8, fhedl F=uf
Pl Pls & T8 UgARl TS B TR AfYPRI BT Ih BUA
Th W A BF P BRU U R IF IR AR 81 3R &
USRI HEg & ®U H TR Gh, TR P, IR & 0
G 06-08-2022 # dfld T & IJ|§@ T © fb
fSrefeeRt, aRURl & o A 12-02-2018 FRI U
SR FFafd | TIfad gl fRafelT/Aa "eR & qfc @1 wreff
Pl TGS U AN ¥F W o 9 ug fIfg fgm 9
T PR YOT-U16 R & g H TR h PR & A
H I Al Bl FIEFANG B P daeE T SR Jei
P U TR T8 g 8 IR I W Sh qarR Wl |
SIAT FAMUT & TAT 98] qo-SRAT B 81 fOienfidRy, awTor
& Ih TH/ARY H SARR FHURT & fAhd /AR & TG H
el & WY 2 WEEd A IR M Pl SaRR
TR @ Gd a1 sl 3T TR H fhRll SER k@
AR R &1 JABR UMW el o Reg, Sh a2dl R R
) T aRl SffdeRl SRI SFEPd Sxadsl & SER W
ey fRHA®-16-02-2022 NG fpar ST Ml & fodia 2

Sh P H g8 ff Igeg 2 fb ffde @ RFie 21-06-
2021 ¥ d9fUid qeAl & W%%OHO—19/2016 U SRR
wﬁ%ﬁwﬁ;ﬁsﬁﬂﬁ S b Ty q Ao el
SN b e o [T W7 o1, g 9% H dRRu o
Ih gheH Bl AT AN U fhd w@d FRET @) Bl wieET-
U9 9 oYY 27-07-2016 TH AMER W
fhar f6 SR <aR TR RRFeAm & At oragmi
AR el R STRIvT @ ARG T fhar ST Hehar g1 A
HT I WEAT-UF FRARA 21 SthogacH & gRUed H R
q USd SdR Ul & I Pl STgHfd UTH Ael fobdr, sifug
ARR TR & aHgdI™ & fAfee ueauHl & g Sh
T @l ol Fufd gdqd gu S dofled faepd ferg g
= o w2, S f6 g gwen fafd §91d udia T8l 8k e,
s TRl DI TSI SR T bl fdehd PR bl DIy
YR T8 o THY ¥E Wt WE 7 5 Rl Affer gr
1P 16-02-2022 1 <Y IR o SH & 99 7
th JdheH & HEY H IR 9 & $H ey H U fafde
R 5 gR R T et sifdert gRT 36 92 R
fopar T fh S9 9eMen gRT U SaRR SR
foepa A W TEYd de @l O oA um fo
] EIDGIERE] AUA-UF $H IMYR W IRJd
SN IRy S tat e MG (s ks B O CI CC
& 31 R SR Pl ST A8l fhdr A1 Hehdl
g Sl gEOfd @l R OSEO (SHY R ) A Hlo
Y ART bl S Hebell offl AT <Ak TR B
RSV (R_FUER) Pl (Tsurfad 3Miferpd S¥dras
ord
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SRIPHAR fhd T fI%ivor vg aftiag qeal & SMgR W IAGARI
%ﬁwgﬂ?ﬁwwasﬁ@mqmwwﬁﬁm
|"

After inquiry report was served upon Disciplinary

Authority, a show cause notice along with inquiry report was

served upon the petitioner. The petitioner submitted reply on

02.06.2023 and finally, impugned order dated

16.11.2024/05.12.2024 was passed whereby on basis of proved

six charges, punishment of removal from service without any

bar to subsequent employment was passed. Relevant part of

order is quoted below :-

“g— UM &1 HA-

%‘.

DE
6 I= AP iR e ¥4 ¥ &R P &l
-

R_iRagde Wi H wh & U suErd
CICEaR YHR O R IRY I1-1,2,3,4,5 dJ1 6

7- JAUT JUENI BIHP W o T IR, IYAR! HIfFD
SRT WA TJAT AR IARH (FATH) IRV FUSH,
IRV &l O IR fAh-10.04.2023 & GNIEUIURFT it
YHER SgTl, dcdloid @R (U feeRt/SiHel Jifddn TR
M, aRuE FHfa TR O, qeRT- W IRIY_ TR
1,2,3,4,5 JU1 6 @ AEPR gRI U T 8 qer sft
M 3Y7 Yy _Sifdcal ] g ded d e & fav Sl 2|

Id: st IR SIS, dchleid @R YR SifHeR /S
AfTHPRI TR M, IROE T TR FFH, #RRI-g<ed &
o T®%  fIORIRFd_SoVWo  INRGN _ Uddh  (FINH_ T4
adien) fRMmEet, 1999 & faH-3 H IfEfyd i afer’li &
P _dF & IR 9P [CURIRFd_adSus @l Ay

fa T 8-




14
WRIA No. - 1456 of 2025

;}r(aﬁ?)@m@maﬁﬂﬁwﬁﬁaﬁwéﬁﬁaﬁm

SeEHg g fb st W e, doprim e gl
a@m/aﬁﬂaeﬂﬁzﬁrﬁ TR A, W@Wﬁwﬁw
q%mméﬁlqmg T N1 IR wU Y ARG R

WR AP WAl N, SoHo &I HeAd UH H Wi W
W%ﬂ‘ﬂﬁ%ﬁ A & [9vg IoWo AR HIP (IFAH W
et ﬁaﬂm?ﬁ1999%5ﬁaq3$mﬁw°rao‘mﬁﬁ

I §NT TR gve R eAfd UeM &t =i 2

Waﬁﬁﬁwﬁmﬁaﬁ CREINC CEARCY
ﬁRo—cg{ W, S Sg IR, ARt
fTdRT & dm/&wqcﬁ o1lfb NEL eﬂTéfFT C3) mﬁﬁ qer
waﬁ@qmsumwaﬁé@ﬁrwmﬁmw—d%ﬁ

YHER ST, dcdloiid dx (U JfeeRt/SiHel Jif8dn TR
M, IRURT Ffd TR M, "RI-gREE Bl SoWo ERGRI
Uadh  (JGAT U 37t , 1999 & -3 (@M)

%W@m@rq%awﬁgq (S wfsr o FReE | AR
T8l PNal ') PR S HEIT-249536/2022 IGEIEY

19.12.2022 % gRT YT MAMNfG HRATE TAgeRT THH
Hr At 217

11. Aforesaid order dated 05.12.2024 is under challenge

before this Court.

12. Sri Ashok Khare, learned Senior Advocate assisted by Sri
Arpit Agarwal, learned counsel for petitioner has vehemently
challenged the impugned order, though, he has not denied
that in certain circumstances, a disciplinary proceedings can
be initiated against an officer on an order passed under
capacity of quasi judicial proceedings, however, he further
submitted that in order to initiate disciplinary proceedings, in
such circumstances, it must be seen that order in question i.e.
order passed on mutation application was passed in an
irregular manner or any undue haste or apparently with a

view to confer undue favour upon applicant.

13. Learned Senior Advocate also submitted that no oral
hearing was provided during inquiry and as such inquiry

report was an ex-parte report. The findings returned by
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Disciplinary Authority are perverse such as petitioner has
conducted a spot inspection before order on application for
mutation was passed and it was recorded in the impugned
order also, still Disciplinary Authority proceeded on an
assumption that petitioner has not sought any report during

mutation proceedings.

14. Learned Senior Advocate further referred that District
Magistrate vide its order dated 12.02.2018 has allowed to shift
the deity situated to a house at Lucknow for better pujan and
as application for that was allowed. As such, it was a private

endowment property and not a public endowment property.

15. Learned Senior Advocate has also referred a judgment
passed by Division Bench of this Court in Kaptan Singh vs.
State of U.P. and another, 2014:AHC:95008-DB that in case of
disciplinary proceedings where major punishment can be
awarded and if conducted without oral hearing, it could be

held that due procedure was not followed.

16. Learned Senior Advocate lastly submitted that there was
no charge or finding that petitioner has conferred any undue
favour upon applicant by allowing the mutation application
and that in a given set of circumstances and on basis of
proved charge, major punishment i.e. dismissal from service is

shockingly disproportionate.

17. Per contra, Sri M.C. Chaturvedi, learned Senior Advocate
assisted by Sri A.K. Srivastava, learned counsel for
respondents and Sri Saurabh, learned Standing Counsel have

submitted that disciplinary proceedings were conducted in due
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process. The petitioner was granted ample opportunities to
place his case. The petitioner was called for oral hearing,
however, he has submitted his written reply as well as he has
made an endorsement that he was satisfied with procedure
adopted. The petitioner has allowed mutation application
without adhering to due process. He has not conducted any
spot inspection as well as has not considered that in given
circumstances, when property was of endowment, it could not
be sold through power of attorney. The petitioner has failed
to consider opinion given by the Government Advocate. No
spot inspection was conducted. The punishment on proved
charges were not shockingly disproportionate. The proceedings

pending before Court was not taken note of.

18. I have considered above submissions and perused the

records.

19. In given set of circumstances, petitioner has passed an
order on mutation application wherein complainant was also a
party as a quasi-judicial Authority. Law in regard to mutation
proceedings is well settled that it is summary in nature. It
does not declare any right, title of any property and during
proceedings, in normal circumstances, registered sale deed can
not be disputed specifically when no one has challenged the
registered sale deed. An order passed under quasi-judicial
proceedings could be challenged on a ground of illegality and
only on a ground that an order is illegal would itself not
become a ground to initiate disciplinary proceedings except
when Officer has acted in a manner as would reflect on his

reputation of integrity or good faith or devotion to duty; if
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there is prima facie material to show recklessness or
misconduct in the discharge of his duty; if acted in a manner
which is unbecoming of a Government servant; if acted
negligently or that he omitted the prescribed conditions which
are essential for the exercise of the statutory powers; if acted
in order to unduly favour a party; and if actuated by corrupt

motive.

20. So far as discussion of law in regard to summary
proceedings of mutation, Court takes note of a judgment
passed by Supreme Court in Karam Singh vs. Amarjit Singh
and others, 2025 INSC 1238 wherein it was reiterated that it
is well settled that mutation entries do not confer title and
they serve a fiscal purpose i.e. to realize tax from a person
whose name is reflected in revenue records and for that
Supreme Court has referred its earlier judgments passed in
Balwant Singh vs. Daulat Singh, (1997) 7 SCC 137 and Suraj
Bhan vs. Financial Commissioner, (2007) 6 SCC 186. Relevant

paragraphs of said order is quoted below :-

“le6. In the instant case, the plaintiff
instituted the suit by claiming title through
succession to the estate of late Kartar Kaur. On
the other hand, the defendants had set up a will
alleged to have been executed by Kartar Kaur in
their favour. Neither the plaint nor any
document brought on record indicated that the
will was probated or its validity was tested and
upheld in regular civil proceedings 1inter-se
parties. As far as mutation proceedings are
concerned, it is well settled that mutation
entries do not confer title. They serve a fiscal
purpose, that is, to realize tax from the person
whose name 1is recorded in the revenue records.
Besides above, the plaint averments indicated
that the mutation proceedings culminated in the
year 2017 and the suit in question was
instituted within three years thereafter.”
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21. Now question remains whether petitioner while deciding
application for mutation has committed misconduct so much
as that disciplinary action be initiated which could culminate

into a major punishment i.e. dismissal from service.

22. The respondents have not placed on record whether any
statutory procedure is prescribed to decide an application for
mutation so much as that it was blatantly disregarded by the
petitioner, while deciding an application for mutation. A
reference that no spot inspection was conducted is denied
specifically and there was a reference also in the order on
mutation application though not very specific but refers that a
spot inspection was conducted. Otherwise also, the provisions
of law were placed before the Court that spot inspection was
mandatory though it may be a case that spot inspection was
conducted as a custom or as a precaution prior to a decision

on a mutation application.

23. So far as a legal position whether the Sevayat can make
a sale deed or not, there is not much quarrel to a legal
position that it cannot be looked during mutation proceedings
specifically when registered sale deed was not questioned by a
complainant or by any other aggrieved person before
competent Civil Court. A proceedings pending does not

directly challenge the sale deed.

24. Another factor that whether property in question was a
public endowment or private endowment, Court takes note
that deity has already been shifted from Varanasi to Lucknow

with the permission of District Magistrate, Varanasi, therefore,
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subsequent to said act, property in question might have lost a
position of a public endowment, though Court is not entering
much into this controversy since it was not an issue raised in
this writ petition except referred in consideration of
disciplinary proceedings and otherwise also, during mutation
proceedings, such aspect might not look into when application

was filed on a registered sale deed.

25. An order passed by quasi-judicial Authority can be
challenged before appropriate forum and only on a ground
that an order is illegal cannot itself become a ground for
initiating disciplinary proceedings. There must be much more
than and for that Court takes note of few paragraph of a
recent judgment passed by Supreme Court in Amresh
Shrivastava vs. The State of Madhya Pradesh and others, 2025
INSC 417, which are quoted below :-

“14. The facts as have been narrated above are
not in dispute. Two aspects which need to be
considered are:

(1) Whether the chargesheet issued to the
Appellant by the Respondent-State would fall
within the scope of observations that have been
carved out Dby this Court in K.K. Dhawan case
(supra) ?

(2) Whether inordinate unexplained delay in
issuance of the chargesheet (in this case 14
years) would in itself be a ground for quashing
the chargesheet issued to the appellant?

15. As regards the first question in K.K. Dhawan
case (supra), this Court carved out the
following situations where the government is not
precluded from taking disciplinary actions for
violation of the Code of Conduct:-

“(1) Where the officer had acted in a
manner as would reflect on his
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reputation for integrity or good faith
or devotion to duty;

(ii) If there is prima facie material
to show recklessness or misconduct in
the discharge of his duty;

(iii) 1if he has acted 1in a manner
which 1is unbecoming of a Government
servant;

(iv) 1if he had acted negligently or
that he omitted the prescribed
conditions which are essential for the
exercise of the statutory powers;

(v) 1f he had acted in order to unduly
favour a party;

(vi) if he had Dbeen actuated Dby
corrupt motive however, small the
bribe may be because Lord Coke said
long ago “though the bribe may be
small, yet the fault is great.”

After carving out the above exceptions, this
Court proceeded to further observe that mere
technical violations or the fact that an order
is wrong, if not falling under the above
enumerated instances, does not warrant
disciplinary actions. It was further reiterated
that each case depends on its facts, and
absolute rules cannot be postulated. The above
instances as referred and reproduced
hereinabove, are thus only a guide and not meant
to be mandatorily adhere to without exception.

l6. In the present case, we are of the
considered view that the charges alleged against
the Appellant in the chargesheet fall under the
category of a wrongful order, which does not
appear to have been influenced by extraneous
factors or any form of gratification. It appears
that the order has been passed in good faith,

without any indication of dishonesty.
Furthermore, the facts outlined in the Show
Cause Notice do not suggest any such
impropriety. The power exercised by the

Appellant in his capacity as a Tehsildar, while
passing the order of Tand Settlement Order,
cannot be considered of a nature that would
warrant disciplinary proceedings against him.
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The decision relied upon by the Counsel for the
Appellant as mentioned above, supports this
view. Consequently, the first guestion is
answered in favor of the Appellant.”

26. In above background, Court takes note of charge sheet
and order passed by Disciplinary Authority that there is no
charge that order passed in mutation application was
influenced by extraneous factor or with any form of corrupt
motive and in case the order was passed in good faith
without any indication of dishonesty, entire disciplinary

proceedings can be quashed.

27. The disciplinary proceedings was proceeded on
allegations that by allowing mutation application, the
petitioner has caused loss to an endowment property and
further petitioner has not followed prescribed procedure to
make a spot inspection as it is being mentioned in inquiry
proceedings that deity were still available at property in

question and pujan was going on.

28. Another factor is considered in disciplinary proceedings
that Sevayat of deity cannot make a sale deed, however, an
important legal aspect has been missed in disciplinary
proceedings that during mutation proceedings, Authority
concerned cannot go beyond the registered sale deed to
question it so much as that whether vendor has power to
execute the sale deed or not, since it would be a case where
even without challenge to sale deed before a competent Court,
sale deed was disputed which cannot be done in a mutation

proceedings.
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29. The petitioner has followed the due process and on basis
of registered sale deed which has not been challenged
anywhere has allowed application for mutation. There is no
proof that order was suffered with extraneous consideration
though it may be a case that some legal mistakes were
committed and for that purpose, it can be challenged before
higher Forum and that complainant has challenged the same,
therefore, a legal error, if any, can be cured by higher forum.
Therefore, Court also relies upon a judgment of Supreme
Court in Zunjarrao Bhikaji Nagarkar vs. Union of India, (1999)
7 SCC 409 that any error by quasi-judicial officer in a
particular judgment/order does not automatically imply
misconduct or favoritism. The disciplinary action requires clear
evidence of extraneous influence beyond legal mistake to
avoid judicial independence and as referred above, in present
case, in the entire disciplinary proceedings, there is no iota of
evidence of extraneous influence. It may be a case that
petitioner has not carefully passed order on a mutation
application or committed any legal error, though at this stage,
Court does not find that there was a legal error. Still Court
leaves it upon Authority where order of mutation is under

challenge.

30. In overall circumstances, Court finds that charges as
levelled in charge sheet cannot be proved as there is no legal
provision that petitioner being a Tax Officer is bound to
follow a legal opinion of a Government Advocate or he was
bound to conduct a spot inspection or to verify whether

vendor was competent to execute a sale deed and also to
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verify any legal proceedings pending except sale deed rather
Court finds that initiation of disciplinary proceedings was itself
faulty, therefore, it is a case where even under a limited
review jurisdiction, order passed by Disciplinary Authority can

be interfered being a rare case.

31. In aforesaid circumstances, when in a case such as case
in hand, where disciplinary proceedings were based on ‘no
evidence’ and where a person of normal procedure cannot
support outcome of proceedings, Court finds that there is no
justification to record remand present matter for fresh
consideration since very foundation of disciplinary proceedings
and nature of changes are suffered with various legal
infirmities and therefore a case of interference is also made
out. It would be a futile exercise to remand the same. In
regard, Court takes note of following two paragraphs of
Bhupinder Singh Gill vs. State of Punjab and others, 2025
INSC 83 :-

“33. Certain generic principles governing
interference with orders of punishment that are
passed following inquiry proceedings have
evolved over a period of time. Law 1s well
settled that an administrative order punishing a
delinquent employee is not ordinarily subject to
correction in Jjudicial review Dbecause the
disciplinary authority 1is the sole Jjudge of
facts. If there is some legal evidence on which
the findings can be based, then adequacy or even
reliability of that evidence is not a matter for
canvassing before the high court in a writ
petition filed under Article 226 of the
Constitution. However, should on consideration
of the materials on record, the court Dbe
satisfied that there has been a violation of the
principles of natural Justice, or that the
inquiry proceedings have been conducted contrary
to statutory regulations prescribing the mode of
such inquiry, or that the ultimate decision of
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the disciplinary authority 1is vitiated Dby
considerations extraneous to the evidence and
merits of the case, or that the conclusion of
the disciplinary authority 1is ex facie arbitrary
or capricious, so much so that no reasonable
person could have arrived at such conclusion, or
there 1is any other ground very similar to the
above, the high court may in the exercise of its
discretion interfere to set things right. After
all, public servants to whom Article 311 of the
Constitution apply do enjoy certain procedural
safeguards, enforcement of which by the high
court can legitimately be urged by such servants
depending upon the extent of breach that is
manifestly demonstrated.

35. It also needs to be emphasised that although
the traditional —concept of natural Jjustice
comprises of the two rules that prohibit anyone
from being condemned unheard and anyone from
being a judge of his own cause, jurisprudence on
natural Jjustice principles have seen a distinct
shift ever since the decision 1in Maneka Gandhi
v. India, (1978) 1 SCC 248 constitutionalised
principles of natural Jjustice, as held in
Madhayamam Broadcasting Ltd. v. Union of India
(2023) 13 SCC 401. Drawing inspiration from such
authorities, it would be apt to observe that in
relation to disciplinary proceedings, subject to
just exceptions, natural Jjustice would envisage
observance of procedural fairness before holding
a public servant guilty of misconduct and
imposing a punishment on him for such
misconduct. While it is true that principles of
natural Jjustice supplement, and not supplant,
the law, such principles have been declared by
this Court to be a constituent feature of
Article 14. Validity of any disciplinary action,
whenever questioned, has to be tested on the
touchstone of Articles 14, 16 and 21 as well as
Article 311(2), wherever applicable. To test
whether interference 1s warranted, this Court
has 1laid down that the scrutiny ought to be
confined to finding out whether the disciplinary
proceedings have been conducted fairly; if not,
an inference can be drawn that this has caused
prejudice to the charged employee. Be that as it
may, there can Dbe no gainsaying that the
conseqguences of violation of a fair
procedure,which principles of natural Jjustice
embody, in a given situation has to | Dbe
considered on a case-by-case basis bearing in
mind that judicial review 1s not intended to be
an appeal in disguise.”
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32. Accordingly, it is interfered and impugned order whereby
petitioner was awarded major punishment is set aside and its

legal consequence shall follow.

33. Writ petition is, accordingly, allowed.

(SAURABH SHYAM SHAMSHERY, J.)
April 17, 2026

<N. Sinha>
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NIRMAL SINHA
High Court of Judicature at Allahabad
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