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HON'BLE SAURABH LAVANIA, J.

1. Supplementary affidavit filed by the learned counsel for the
applicant and short counter aftidavit filed by the State in the Court today
are taken on record.

2. Heard Sri Prashant Tiwari, Advocate holding brief of Sri Hariom
Divedi, the learned counsel for the applicant and Dr. V.K. Singh, learned
Government Advocate, who appeared alongwith Sri Badrul Hasan, the
learned AGA, Sri S.P. Tiwari, the learned AGA & Sri Amitabh
Chaturvedi, the learned AGA, as well as perused the record.

3. The present application has been filed on behalf of the applicant
seeking bail in Case Crime/FIR No. 607 of 2022, under Sections- 302,
323, 34, 504 IPC, Police Station- Ramkote, District- Sitapur.

4. The instant application has been filed by the applicant on the sole
ground to the effect that the reasons of arrest were not communicated in
writing to the applicant, as required under Article 22(1) of the
Constitution of India and also statutory provision i.e. Section 50 of
Cr.P.C.

5. This Court considered the facts of the case, as brought to the
notice of this Court by the parties' counsel, which includes the
following:-



BAIL No. - 928 of 2026

(1) The FIR in issue i.e. FIR No. 0607 of 2022 was lodged by the
informant/Smt. Munish Kumari Shukla (wife of deceased/Manish
Kumar Shukla and real sister-in-law (Bhabhi) of deceased/Munendra
Shukla) on 25.11.2022 at about 16.25 hours in regard to incident alleged
to have taken place on 25.11.2022 at about 12.00 hours making
allegations against Sunil Kumar Shukla s/o Ramsanehi (real brother-in-
law (Jeth) of informant) and Manmohan (@ Mohan Shukla, Deepu
Shukla & Gopal Shukla, all sons of Sunil Kumar Shukla, so as to attract
the offences as indicated under Section 302 IPC.

(11) It 1s to be noted that as per the case setup in the FIR, the accused
namely Sunil Kumar Shukla s/o Ramsanehi (real brother-in-law (Jeth) of
informant) and Manmohan @ Mohan Shukla, Deepu Shukla & Gopal
Shukla, all sons of Sunil Kumar Shukla, caused fatal injuries with
'Farsha' and 'Kulhadi' to Manish Kumar Shukla (husband of informant)
and Munendra Shukla (brother-in-law (Devar) of informant).

(i11)) As per the FIR, the aforesaid incident was seen by Jay Prakash
Shukla (son of informant), aged about 12 years at the time of alleged
incident. As such, he is the eye-witness of the incident.

(iv) The statement of Jay Prakash Shukla was recorded on 25.11.2022 by
the Investigating Officer (in short "1.O.").

(v) A perusal of the copy of statement of Jay Prakash Shukla, on record,
as Annexure No. SA-1 to the supplementary affidavit dated 23.02.2026
indicates that fatal injuries with 'Farsha' to Manish Kumar Shukla (father
of Jay Prakash Shukla) and Munendra Shukla (uncle of Jay Prakash
Shukla) was caused by Sunil Kumar Shukla (applicant herein) and due to
the injuries sustained both of them died on the spot.

(vi) A perusal of copies of statement(s) of independent witnesses namely
Sonu s/o Ram Naresh, Rampal s/o Jagmohan, Ashok s/o Raghunath,
Sudheer s/o Baburam, Umesh s/o Arjun, Manoj s/o Ramautar and
Amrish s/o Loknath, on record, as Annexure No. 3 to the instant bail
application would indicate that these witnesses have assigned specific
role to the applicant of causing fatal injuries with 'Farsha' to deceased(s)
namely Manish Kumar Shukla and Munendra Shukla.

(vil) The co-accused namely Manmohan Alias Mohan has already been
released on bail by this Court vide order dated 07.10.2025 passed in
Criminal Misc. Bail Application No. 6833 of 2024. Another co-accused
namely Deepu Shukla has also been released on bail by this Court vide
order dated 13.11.2025 passed in Criminal Misc. Bail Application No.
4805 of 2025.

6. Opposing the instant bail application preferred based upon the
aforesaid main ground, the learned Government Advocate stated that the
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grounds of arrest were communicated to the applicant on the date of
arrest i.e. on 26.11.2022 and therefore the instant application seeking
bail on the ground to the effect that grounds of arrest were not
communicated to the applicant is liable to be rejected.

7. On the aforesaid aspect of the case, reference has been made by
the learned Government Advocate to the copy of arrest memo prepared
on 26.11.2022 at 16.15 hours (annexed as Annexure No. S.C.A.-2 to
short counter affidavit filed in the Court today). The relevant portion of
the arrest memo, referred, is extracted hereunder:-

LS Te fvd 89 @ 6 g T 3w A
Il & APCHT U A AAT  HTRIHIUT &, Dl
34 faeg Usiiehd #H0 3 0 H0 607/22 URT_302 HTogofdo
q_ Haud P gV fAudAarR ag Hld 1530 g9
G g & o @ fRuwd giow # form amm)
REad A Ald W IR W wd wreud &
EEAISRY/AAT ddd ™ IR-| 3 Sl dlel JAdT @
gRhdl | AT &g HEl AT dl PIC S & Tepl
g HS S & HRUT G [IT A1 udr gad &< de
| e RTar #te Tdteg =@@me™m g TP
AAATRIBR 3MANT & 3meen fAdA &1 318wen: areed
feparn/ehrar araT| Ao BT FTAT demell § IHG
UGl B AFRGDHIR 3T 3T BTl A TG
Rrca=dl fohar ar=m| TAYHIOT H TREART b1 Faer
AFGE Gelled FAR Yool I UAT FeAlar &ar d SaF
¥g Fodro Eordeg B Redd ARG ™ TH el
@ fhar Il RGBT B AIAGER  AfSher
TAET0T R Td Ao AT 8 Aol praed H
Aol 3Ref & Rema fear an RQaxor fadgar
SIRT Hredle O & ITST AT aofFA T TFOT
fepam|

8. Reference has also been made by the learned Government
Advocate to the copy of 'Giriftari Suchna Praptra (FR*IRT o= ygd)'

(form of information of arrest). The scanned copy of the same is as
under:-
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0. This Court also considered the following judgments referred by
the parties' counsel.

(1)  The judgment passed by the Hon'ble Apex Court in the case of
Ram Kishor Arora v. Enforcement Directorate; (2024) 7 SCC 599, the
relevant paragraphs of which, referred, are as under:-

"23._As discernible from the judgment in Pankaj Bansal case
[Pankaj Bansal v. Union of India, (2024) 7 SCC 576] also
noticing the inconsistent practice being followed by the
officers arresting the persons under Section 19 PMILA,
directed to furnish the grounds of arrest in writing as a matter
of course, “henceforth’”, meaning thereby from the date of the
pronouncement of the judgment. The very use of the word
“henceforth’ implied that the said requirement of furnishing
grounds of arrest in writing to the arrested person as soon as
after his arrest was not mandatory or obligatory till the date
of the said judgment. The submission of the learned Senior
Counsel Mr Singhvi for the appellant that the said judgment
was required to be given effect retrospectively cannot be
accepted when the judgment itself states that it would be
necessary “henceforth” that a copy of such written grounds of
arrest is furnished to the arrested person as a matter of course
and without exception. Hence, non-furnishing of grounds of
arrest in writing till the date of pronouncement of judgment in
Pankaj Bansal case [Pankaj Bansal v. Union of India, (2024)
7 SCC 576] could neither be held to be illegal nor the action
of the officer concerned in not furnishing the same in writing
could be faulted with. As such, the action of informing the
person arrested about the grounds of his arrest is a sufficient
compliance of Section 19 PMLA as also Article 22(1) of the
Constitution of India, as held in Vijay Madanlal [Vijay
Madanlal Choudhary v. Union of India, (2023) 12 SCC 1 :
2022 SCC OnLine SC 929] .

24. Insofar as the facts of the present case are concerned, it is
not disputed that the appellant was handed over the document
containing grounds of arrest when he was arrested, and he
also put his signature below the said grounds of arrest, after
making an endorsement that “I have been informed and have
also read the abovementioned grounds of arrest.” The
appellant in the rejoinder filed by him has neither disputed the
said endorsement nor his signature below the said
endorsement. The only contention raised by the learned
Senior Counsel Mr Singhvi is that he was not furnished a copy
of the document containing the grounds of arrest at the time of
arrest. Since the appellant was indisputably informed about
the grounds of arrest and he having also put his signature and
the endorsement on the said document of having been
informed, we hold that there was due compliance of the
provisions contained in Section 19 PMLA and his arrest could
neither be said to be violative of the said provision nor of
Article 22(1) of the Constitution of India."”
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(1) The judgment passed by the Hon'ble Apex Court in the case of
Vihaan Kumar v. State of Haryana and another; (2025) 5 SCC 799,
relevant paragraphs of which, referred, are as under:-

"Conclusions
26. Therefore, we conclude:

26.1. The requirement of informing a person arrested of
grounds of arrest is a mandatory requirement of Article 22(1);

26.2. The information of the grounds of arrest must be
provided to the arrested person in such a manner that
sufficient _knowledge of the basic facts constituting the
grounds is imparted and communicated to the arrested person
effectively in the language which he understands. The mode
and method of communication must be such that the object of
the constitutional safeguard is achieved;

26.3. When arrested accused alleges non-compliance with the
requirements of Article 22(1), the burden will always be on
the investigating officer/agency to prove compliance with the
requirements of Article 22(1);

26.4. Non-compliance with Article 22(1) will be a violation of
the fundamental rights of the accused guaranteed by the said
Article. Moreover, it will amount to a violation of the right to
personal liberty guaranteed by Article 21 of the Constitution.
Therefore, non-compliance with the requirements of Article
22(1) vitiates the arrest of the accused. Hence, further orders
passed by a criminal court of remand are also vitiated.
Needless to _add that it will not vitiate the investigation,
charge-sheet and trial. But, at the same time, filing of charge-
sheet will not validate a breach of constitutional mandate
under Article 22(1);

26.5. When an arrested person is produced before a Judicial
Magistrate for remand, it is the duty of the Magistrate to
ascertain whether compliance with Article 22(1) and other
mandatory safeguards has been made; and

26.6. When a violation of Article 22(1) is established, it is the
duty of the court to forthwith order the release of the accused.
That will be a ground to grant bail even if statutory
restrictions on_the grant of bail exist. The statutory
restrictions do not affect the power of the court to grant bail
when the violation of Articles 21 and 22 of the Constitution is
established.

42. The purpose of inserting Section 50-ACrPC, making
it obligatory on the person making arrest to inform about
the arrest to the friends, relatives or persons nominated
by the arrested person, is to ensure that they would be
able to take immediate and prompt actions to secure the
release of the arrested person as permissible under the
law. The arrested person, because of his detention, may
not have immediate and easy access to the legal process
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for securing his release, which would otherwise be
available to the friends, relatives and such nominated
persons by way of engaging lawyers, briefing them to
secure release of the detained person on bail at the
earliest. Therefore, the purpose of communicating the
grounds of arrest to the detenue, and in addition to his
relatives as mentioned above is not merely a formality but
to enable the detained person to know the reasons for his
arrest but also to provide the necessary opportunity to
him through his relatives, friends or nominated persons to
secure his release at the earliest possible opportunity for
actualising the fundamental right to liberty and life as
guaranteed under Article 21 of the Constitution. Hence,
the requirement of communicating the grounds of arrest
in writing is not only to the arrested person, but also to
the friends, relatives or such other person as may be
disclosed or nominated by the arrested person, so as to
make the mandate of Article 22(1) of the Constitution
meaningful and effective failing which, such arrest may
be rendered illegal.

(111)) The judgment passed by the Hon'ble Apex Court in the case of
State of Karnataka vs. Sri Darshan Etc.; 2025 SCC OnLine SC 1702,
the relevant paragraphs of which, referred, are as under:-

"20. In the present case, the High Court, by the impugned
order, enlarged the respondents on bail, primarily relying on a
set of factual and legal findings. However, a closer
examination of these findings reveals serious infirmities that
warranting interference. We shall discuss the same in detail.

20.1. Delay in furnishing the grounds of arrest cannot, by
itself, constitute a valid ground for grant of bail.

20.1.1. The learned counsel for the respondents - accused
contended that the arrest was illegal as the grounds of arrest
were not furnished immediately in writing, thereby violating
Article 22 (1) of the Constitution and Section 50 Cr. P.C. (now
Section 47 of the Bharatiya Nagarik Suraksha Sanhita). This
submission, however, is devoid of merit.

20.1.2. Article 22(1) of the Constitution mandates that ‘“no
person who is arrested shall be detained in custody without
being informed, as soon as may be, of the grounds for such
arrest, nor shall he be denied the right to consult, and to be
defended by, a legal practitioner of his choice”. Similarly,
Section 50 (1) Cr. P.C. requires that “every police officer or
other person arresting any person without warrant shall
Sforthwith communicate to him full particulars of the offence
for which he is arrested or other grounds for such arrest.

20.1.3. The constitutional and _statutory framework thus
mandates that the arrested person must be informed of the
grounds of arrest - but neither provision prescribes a specific
form or insists upon written communication in every case.
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Judicial precedents have clarified that substantial compliance
with these requirements is sufficient, unless demonstrable
prejudice is shown.

20.1.4. In Vihaan Kumar v. State _of Haryana22, it was
reiterated that Article 22(1) is satisfied if the accused is made
aware of the arrest grounds in substance, even if not conveved
in writing. Similarly, in Kasireddy Upender Reddy v. State of
Andhra Pradesh23. it was observed that when arrest is made
pursuant a warrant, reading out the warrant amounts to
sufficient compliance. Both these post- Pankaj
Bansal decisions clarify that written, individualised grounds
are not an inflexible requirement in all circumstances.

20.1.5. While Section 50 Cr. PC. is mandatory. the consistent
judicial approach has been to adopt a prejudice-oriented test
when examining alleged procedural lapses. The mere absence
of written grounds does not ipso facto render the arrest
illegal, unless it results in demonstrable prejudice or denial of
a fair opportunity to defend.

20.1.6. The High Court, however, relied heavily on the alleged
procedural lapse as a determinative factor while overlooking
the gravity of the offence under Section 302 IPC and the
existence of a prima facie case. It noted, inter alia, that there
was no mention in the remand orders about service of memo
of grounds of arrvest (para 45); the arrest memos were
allegedly template-based and not personalised (para 50); and
eyewitnesses had not stated that they were present at the time
of arrest or had signed the memos (para 48). Relying
on Pankaj Bansal v. Union of India24 and Prabir
Purkayastha v. State (NCT of Delhi) (supra). it concluded
(paras 43. 49 - 50) that from 03.10.2023 onwards. failure to
serve detailed, written. and individualised grounds of arrest
immediately after arrest was a violation entitling the accused
to bail.

20.1.7. In the present case, the arrest memos and remand
records clearly reflect that the respondents were aware of the
reasons for their arrest. They were legally represented from
the outset and applied for bail shortly after arrest, evidencing
an immediate and informed understanding of the accusations.
No material has been placed on record to establish that any
prejudice was caused due to the alleged procedural lapse. In
the absence of demonstrable prejudice, such as irregularity is,
at best, a curable defect and cannot, by itself, warrant release
on bail. As reiterated above, the High Court treated it as a
determinative factor while overlooking the gravity of the
charge under Section 302 IPC and_the existence of a prima
facie case. __Its _reliance _on Pankaj  Bansal and Prabir
Purkavastha is _misplaced, as those decisions turned on
materially different facts and statutory contexts. The approach
adopted here is_inconsistent with the settled principle that
procedural lapses in furnishing grounds of arrest, absent
prejudice, do not ipso_facto render custody illegal or entitle
the accused to bail.
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20.2. Courts are not expected to render findings on the
merits of the case at the bail stage.

20.2.1. It is a settled principle that at the bail stage, courts are
precluded from undertaking a detailed examination of
evidence or rendering findings that touch upon the merits of
the case. Only a prima facie assessment of the material is
warranted. The court cannot conduct a mini-trial or record
conclusions that could influence the outcome of the trial.

20.2.2. In Niranjan Singh v. Prabhakar Rajaram Kharote?5,
this Court held as under:

“Detailed examination of the evidence and elaborate
documentation of the merits should be avoided while passing
orders on bail applications. To be satisfied about a prima
facie case is needed but it is not the same as an exhaustive
exploration of the merits in the order itself”.

20.2.3. In Kalyan Chandra Sarkar v. Rajesh Ranjan (@ Pappu
Yadav26, the Court reiterated that while detailed evaluation is
not required, some reasoning must support the grant of bail,
especially when the offence is grave. However, even in such
cases, the reasoning must be confined to prima facie
satisfaction, not merit-based findings.

20.2.4. By the impugned order, the High Court proceeded to
grant bail to the accused by delving into the merits of the case
and recording findings that fall within the exclusive domain of
the trial Court. For instances, in para 24, the High Court
observed that the nature of weapons used did not suggest
premeditation to assault and murder the deceased, and
concluded that the intention to commit murder would have to
be determined during trial. In the same paragraph, it further
held that since the deceased had voluntarily accompanied
certain accused to Bengaluru and had even stopped at a bar
en route, the question whether he was abducted or kidnapped
also required full-fledged trial consideration. In para 29, the
High Court noted that there was no prima facie material
revealing conspiracy as no witness statements supported the
prosecution's theory of a pre-planned murder. In para 32, the
High Court discounted the evidentiary value of the recovery
of weapons merely because they were seized from an open
place. With regard to medical evidence, in para 31 the Court
found that a further opinion of the doctor issued later (stating
that 13 of 39 injuries were blood-oozing) was contrary to the
post-mortem report, and held that this discrepancy ought to
be evaluated at trial. These are indicative of a premature
judicial evaluation of guilt or innocence, which is
impermissible at the bail stage.

20.2.5. Further, such an approach of the High Court is
contrary to the judicial precedents of this court,
including Satish Jaggiv. State of Chhattisgarh27, Kanwar
Singh Meena v. State of Rajasthan28, wherein, it was held that
courts, while considering bail, should not assess the
credibility of witnesses, as this function squarely lies within
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the domain of the trial Court. Thus, the impugned order of the
High Court violates this principle by commenting on the delay
in the witness statements and imputing lack of credibility at
this stage.

20.2.6. In Brijmani Deviv. Pappu Kumar29, the Court
cautioned that there cannot be elaborate details recorded to
give an impression that the case is one that would result in a
conviction or, by contrast, in an acquittal while passing an
order on an application for grant of bail. The following
paragraphs are pertinent:

“25. While we are conscious of the fact that liberty of an
individual is an invaluable right, at the same time while
considering an application for bail Courts cannot lose sight
of the serious nature of the accusations against an accused
and the facts that have a bearing in the case, particularly,
when the accusations may not be false, frivolous or vexatious
in nature but are supported by adequate material brought on
record so as to enable a Court to arrive at a prima facie
conclusion. While considering an application for grant of bail
a prima facie conclusion must be supported by reasons and
must be arrived at after having regard to the vital facts of the
case brought on record. Due consideration must be given to
facts suggestive of the nature of crime, the criminal
antecedents of the accused, if any, and the nature of
punishment that would follow a conviction vis-a-vis the
offence/s alleged against an accused.

26. We have extracted the relevant portions of the impugned
orders above. At the outset, we observe that the extracted
portions are the only portions forming part of the
“reasoning” of the High court while granting bail. As noted
from the aforecited judgments, it is not necessary for a Court
to give elaborate reasons while granting bail particularly
when the case is at the initial stage and the allegations of the
offences by the accused would not have been crystalised as
such. There cannot be elaborate details recorded to give an
impression that the case is one that would result in a
conviction or, by contrast, in an acquittal while passing an
order on _an application for grant of bail. At the same time, a
balance would have to be struck between the nature of the
allegations made against the accused; severity of the
punishment if the allegations are proved beyond reasonable
doubt and would result in a conviction, reasonable
apprehension of the witnesses being influenced by the
accused, tampering of the evidence, the frivolity in the case of
the prosecution; criminal antecedents of the accused,; and a
prima facie satisfaction of the Court in support of the charge
against the accused.”

20.2.7. In the present case, the reading of the High Court's
order gives an unmistakable impression that it has pre-judged
the outcome of the trial, thereby setting the stage for
discharge or acquittal, which, according to this court, is
contrary to law.
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20.2.8. In Dinesh M.N. (SP) v. State of Gujarat30, the court
clarified:

“Even though the re-appreciation of the evidence as done by
the court granting bail is to be avoided, the court dealing with
an application for cancellation of bail under section 439(2)
can consider whether irrelevant materials were taken into
consideration. That is so because it is not known as to what
extent the irrelevant materials weighed with the court for
accepting the prayer for bail.”

20.2.9. Thus, this Court has made it clear that the findings of
the High Court, while deciding bail, are to be treated as
expressions of opinion only for that purpose and should not,
in any manner, prejudice the trial or other proceedings. In the
present case, however, the High Court has relied upon
irrelevant and premature assessments, and entered into
questions best left for the trial, thereby committing a grave
jurisdictional error."

(iv) The judgment passed by the High Court of Delhi in the case of
SAAD v. State (NCT of Delhi); 2025 SCC OnLine Del 8751, the
relevant paragraphs of which, referred, read as under:-

"11. Moreover, no objection was raised by the petitioner at the
time of remand regarding any alleged failure to inform him of
the grounds of his arrest. The remand order has never been
challenged. The petitioner had also preferred multiple bail
applications, including one before this Court (Bail
Application No. 2537/2025), which was ultimately withdrawn
by the learned counsel for the petitioner with the liberty to file
a fresh application upon filing of the supplementary
chargesheet along with the CDRs. Significantly, even in the
said bail application, no contention regarding non-furnishing
of written grounds of arrest was raised on behalf of the
petitioner. It is also evident that the petitioner continued to file
bail applications thereafter and remained duly represented by
counsel throughout.

12. At this stage, reference may be made to the decision of the
Hon'ble Supreme Court in State of Karnataka v. Sri. Darshan,
2025 SCC OnlLine SC 1702, wherein the Supreme Court,
while dealing with a case concerning an offence under
Section 302 of IPC- akin to the present case - clarified, after
considering earlier decisions including Vihaan Kumar v. State
of Haryana, 2025 SCC OnLine SC 456 and Pankaj Bansal v.
Union of India, (2024) 7 SCC 576 : (2024) 3 SCC (Cri) 450,
that mere absence of written grounds of arrest does not, by
itself, render the arrest illegal wunless the accused
demonstrates actual prejudice or denial of a fair opportunity
to defend himself. The Hon'ble Supreme Court emphasised
that the requirement under Article 22(1) of the Constitution
stands satisfied where the accused is made aware of the
grounds of arrest in substance, even if the same are not
furnished in writing. The Hon'ble Supreme Court also held
that where the arrest memos and remand proceedings reflect
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that the accused was aware of the reasons for arrest, and
where the accused had access to legal representation and
availed legal remedies such as bail, the absence of written
grounds constitutes, at best, a curable defect and does not
vitiate the arrest or entitle the accused to bail. The relevant
observations are set out below:

“20.1.3. The constitutional and statutory framework thus
mandates that the arrested person must be informed of the
grounds of arrest - but neither provision prescribes a specific
form or insists upon written communication in every case.
Judicial precedents have clarified that substantial compliance
with these requirements is sufficient, unless demonstrable
prejudice is shown.

20.1.4. In Vihaan Kumar v. State of Haryana, it was reiterated
that Article 22(1) is satisfied if the accused is made aware of
the arrest grounds in substance, even if not conveyed in
writing. Similarly, in Kasireddy Upender Reddy v. State of
Andhra Pradesh, it was observed that when arrest is made
pursuant a warrant, reading out the warrant amounts to
sufficient compliance. Both these post- Pankaj Bansal
decisions clarify that written, individualised grounds are not
an inflexible requirement in all circumstances.

20.1.5. While Section 50 Cr. P.C. is mandatory, the consistent
Jjudicial approach has been to adopt a prejudice-oriented test
when examining alleged procedural lapses. The mere absence
of written grounds does not ipso facto render the arrest
illegal, unless it results in demonstrable prejudice or denial of
a fair opportunity to defend.

20.1.6. The High Court, however, relied heavily on the alleged
procedural lapse as a determinative factor while overlooking
the gravity of the offence under Section 302 IPC and the
existence of a prima facie case. It noted, inter alia, that there
was no mention in the remand orders about service of memo
of grounds of arrest (para 45); the arrest memos were
allegedly template-based and not personalised (para 50); and
eyewitnesses had not stated that they were present at the time
of arrest or had signed the memos (para 48). Relying on
Pankaj Bansal v. Union of India and Prabir Purkayastha v.
State (NCT of Delhi) (supra), it concluded (paras 43, 49 - 50)
that from 03.10.2023 onwards, failure to serve detailed,
written, and individualised grounds of arrest immediately
after arrest was a violation entitling the accused to bail.

20.1.7. In the present case, the arrest memos and remand
records clearly reflect that the respondents were aware of the
reasons for their arrest. They were legally represented from
the outset and applied for bail shortly after arrest, evidencing
an immediate and informed understanding of the accusations.
No material has been placed on record to establish that any
prejudice was caused due to the alleged procedural lapse. In
the absence of demonstrable prejudice, such as irregularity is,
at best, a curable defect and cannot, by itself, warrant release
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on bail. As reiterated above, the High Court treated it as a
determinative factor while overlooking the gravity of the
charge under Section 302 IPC and the existence of a prima
facie case. Its reliance on Pankaj Bansal and Prabir
Purkayastha is misplaced, as those decisions turned on
materially different facts and statutory contexts. The approach
adopted here is inconsistent with the settled principle that
procedural lapses in furnishing grounds of arrest, absent
prejudice, do not ipso facto render custody illegal or entitle
the accused to bail.”

(emphasis added)

(v)  The judgment passed by the Hon'ble Apex Court in the case of
Mihir Rajesh Shah v. State of Maharashtra; (2026) 1 SCC 500. It is to
be noted that in this case, the judgment passed in the case of State of
Karnataka vs. Sri Darshan Etc.; 2025 SCC OnLine SC 1702 was not
taken note of. Relevant paragraphs of the report, referred, are as under:-

8. Then, while granting leave on 22-4-2025 [Mihir Rajesh
Shah v. State of Maharashtra, 2025 SCC OnLine SC 2531] ,
this Court formulated the following questions of law for
consideration:

8.1. (a) Whether in each and every case. even arising out of
an_offence under the Penal Code, 1860 (“IPC. 1860”) now
Bharativa Nvava Sanhita, 2023 (BNS 2023) would it be
necessary to furnish grounds of arrest to an accused either
before arrest or forthwith after arrest, and

8.2. (b) Whether. even in exceptional cases. where on account
of certain exigencies it will not be possible to furnish the
grounds of arrest either before arrest or immediately after
arrest, the arrest would be vitiated on the ground of non-

compliance with the provisions of Section 50CrPC (now
Section 47 of BNSS 2023).

12. On the other hand, the learned counsel for the respondent
State submits that the mode of communication of grounds of
arrest is not specified in the provision of Section 47 of BNSS
2023. The reliance on the decisions in Pankaj Bansal [Pankaj
Bansal v. Union of India, (2024) 7 SCC 576 : (2024) 3 SCC
(Cri) 450] and Prabir Purkayastha [Prabir
Purkayastha v. State (NCT of Delhi), (2024) 8§ SCC 254 :
(2024) 3 SCC (Cri) 573] , is misplaced as both the cases
pertain to special statutes and the facts therein are not similar
to the present case. It is argued that the mandate of Article
22(1) is to inform the grounds of arrest to the arrestee and
there is no specific statutory mandate to provide such grounds
in writing. The respondent while supporting the judgment of
the High Court of Bombay contends that while informing
grounds of arrest to the arrestee is mandatory, the mode
thereof is not specified, and hence, the appellant has been
arrested in consonance with law and by following all
procedural safeguards.
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48. As mentioned above, it has been held while dealing with
the mode of communicating the grounds of arrest so as to
serve the intended purpose of the constitutional mandate that
the language used in Articles 22(1) and 22(5) regarding
communication of the grounds is identical and therefore the
interpretation of Article 22(5) shall ipso facto apply to Article
22(1). The grounds of arrest must be furnished in writing, in
order to attend the true intended purpose of Article 22(1).
Reference at this stage may be made to the Constitution Bench
judgment of this Court in Harikisan [Harikisan v. State of
Maharashtra, 1962 SCC OnLine SC 117] wherein while
dealing with Article 22(5) of the Constitution of India in the
context of the right of a detainee to be made aware of the
grounds of arrest, it has been held that the same should be
furnished in a language which he can understand and in a
script which he can read, if he is a literate person.

49. The relevant portion thereof reads thus: (Harikisan
case [Harikisan v. State of Maharashtra, 1962 SCC OnLine
SC 117], SCC OnLine SC paras 7-8)

“7. It has not been found by the High Court that the appellant
knew enough English to understand the grounds of his
detention. The High Court has only stated that ‘he has studied
up to 7th Hindi standard, which is equivalent to 3rd English
standard’. The High Court negatived the contention raised on
behalf of the appellant not on the ground that the appellant
knew enough English, to understand the case against him, but
on the ground, as already indicated, that the service upon him
of the order and grounds of detention in English was enough
communication to him to enable him to make his
representation. We must, therefore, proceed on the assumption
that the appellant did not know enough English to understand
the grounds, contained in many paragraphs, as indicated
above, in order to be able -effectively to make his
representation against the orvder of detention. The learned
Attorney-General has tried to answer this contention in
several ways. He has first contended that when the
Constitution speaks of communicating the grounds of
detention to the detenue, it means communication in the
official language, which continues to be English; secondly,
the communication need not be in writing and the translation
and explanation in Hindi offered by the Inspector of Police,
while serving the order of detention and the grounds would be
enough compliance with the requirements of the law and the
Constitution; and thirdly, that it was not necessary in the
circumstances of the case to supply the grounds in Hindi. In
our opinion, this was not sufficient compliance in this case
with the requirements of the Constitution, as laid down in
clause (5) of Article 22. To a person, who is not conversant
with the English language, service of the order and the
grounds of detention in English, with their oral translation or
explanation by the police officer serving them does not fulfil
the requirements of the law. As has been explained by this
Court in State of Bombay v. Atma Ram Sridhar Vaidya [State
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of Bombay v. Atma Ram Sridhar Vaidya, 1951 SCC 43 : 1951
SCR 167] clause (5) of Article 22 requires that the grounds of
his detention should be made available to the detenue as soon
as may be, and that the earliest opportunity of making a
representation against the orvder should also be afforded to
him. In order that the detenue should have that opportunity, it
is not sufficient that he has been physically delivered the
means of knowledge with which to make his representation. In
order that the detenue should be in a position effectively to
make his representation against the order, he should have
knowledge of the grounds of detention, which are in the nature
of the charge against him setting out the kinds of prejudicial
acts which the authorities attribute to him. Communication, in
this context, must, therefore, mean imparting to the detenue
sufficient knowledge of all the grounds on which the order of
detention is based. In this case the grounds are several, and
are based on numerous speeches said to have been made by
the appellant himself on different occasions and different
dates. Naturally, therefore, any oral translation or
explanation given by the police officer serving those on the
detenue would not amount to communicating the grounds.
Communication, in this context, must mean bringing home to
the detenue effective knowledge of the facts and circumstances
on which the order of detention is based.

8. We do not agree with the High Court in its conclusion that
in every case communication of the grounds of detention in
English, so long as it continues to be the official language of
the State, is enough compliance with the requirements of the
Constitution. If the detained person is conversant with the
English language, he will naturally be in a position to
understand the gravamen of the charge against him and the
facts and circumstances on which the order of detention is
based. But to a person who is not so conversant with the
English language, in order to satisfy the requirements of the
Constitution, the detenue must be given the grounds in a
language which he can understand, and in a script which he
can read, if he is a literate person.”

50. Further, the above judgment has been reiterated and
followed by this Court in Lallubhai Jogibhai Patel v. Union of
India [Lallubhai Jogibhai Patel v. Union of India, (1981) 2
SCC 427 : 1981 SCC (Cri) 463 : (1982) 52 Comp Cas 543]
wherein it has been reaffirmed that grounds of detention must
be communicated to the detenu in writing in a language which
he understands.

51. On perusal of the above two judgments, it turns out that
mere communication of the grounds in a language not
understood by the person arrested does not fulfil the
constitutional mandate under Article 22 of the Constitution of
India. The failure to supply such grounds in a language
understood by the arrestee renders the constitutional
safeguards illusory and infringes the personal liberty of the
person as guaranteed under Articles 21 and 22 of the
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Constitution of India. The objective of the constitutional
mandate is to place the person in a position to comprehend
the basis of the allegations levelled against him and it can
only be realised when the grounds are furnished in a language
understood by the person, thereby enabling him to exercise his
rights effectively.

52. From the catena of decisions discussed above, the legal
position which emerges is that the constitutional mandate
provided in Article 22(1) of the Constitution of India is not a
mere procedural formality but a constitutional safeguard in
the form of fundamental rights. The intent and purpose of the
constitutional mandate is to prepare the arrested person to
defend himself. If the provisions of Article 22(1) are read in a
restrictive manner, its intended purpose of securing personal
liberty would not be achieved rather curtailed and put to
disuse.

53. The mode of communicating the grounds of arrest must be
such that it effectively serves the intended purpose as
envisioned under the Constitution of India which is to enable
the arrested person to get legal counsel, oppose the remand
and effectively defend himself by exercising his rights and
safeguards as provided in law. The grounds of arrest must be
provided to the arrestee in such a manner that sufficient
knowledge of facts constituting grounds is imparted and
communicated to the arrested person effectively in a language
which he/she understands. The mode of communication ought
to be such that it must achieve the intended purpose of the
constitutional safeguard. The objective of the constitutional
mandate would not be fulfilled by mere reading out the
grounds to the arrested person, such an approach would be
antithesis to the purpose of Article 22(1).

54. There is no harm in providing the grounds of arrest in
writing in the language the arrestee understands, this
approach would not only fulfil the true intent of the
constitutional mandate but will also be beneficial for the
investigating agency to prove that the grounds of arrest were
informed to the arrestee when a challenge is made to the
arrest on the plea of non-furnishing of the grounds of arrest.

55. This Court is of the opinion that to achieve the intended
objective of the constitutional mandate of Article 22(1) of the
Constitution of India, the grounds of arrest must be informed
to the arrested person in each and every case without
exception and the mode of the communication of such grounds
must be in writing in the language he understands.

56. It would not be out of context now to refer to an obligation
which has been imposed on a person making arrest, as
provided under Section 50-A read in relation to Section
50CrPC (now Sections 48 and 47 of BNSS 2023 respectively),
to inform the arrestee of his right to indicate his relative,
friend or such other person for the purpose of giving
information with regard to his arrest. Simultaneously, a duty
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has also been cast on the person making arrest to forthwith
thereafter inform of such arrest with reasons and the place
where the arrested person is being held to the such indicated
person. The police officer/person making any arrest shall
make an entry of the fact as to who has been informed of such
an arrest in a book to be kept in the police station. Further
protection in this regard is reflected when a duty has been
cast on the Magistrate to satisfy himself, when the arrestee is
produced before him, that the above requirement stands
complied with. This requirement is in addition to the rights of
an arrestee to be made aware of the grounds of arrest.

57. The second issue which requires consideration is when
grounds of arrest are not furnished either prior to arrest or
immediately after the arrest, would it vitiate the arrest for
non-compliance of the provisions of Section 50CrPC (now
Section 47 of BNSS 2023) irrespective of certain exigencies
where furnishing such grounds would not be possible

Sforthwith.

58. It is by now settled that if the grounds of arrest are not
furnished to the arrestee in writing, this non-compliance will
result in breach of the constitutional and statutory safeguards
hence rendering the arrest and remand illegal and the person
will be entitled to be set at liberty. The statute is silent with
regard to the mode, nature or the time and stage at which the
grounds of arrest has to be communicated. Article 22 says “as
soon as may be” which would obviously not mean prior to
arrest but can be on arrest or thereafter. The indication is as
early as it can be conveyed. There may be situations wherein
it may not be practically possible to supply such grounds of
arrest to the arrested person at the time of his arrest or
immediately.

59. It may so happen that in the presence of a police officer a
cognizable offence is being committed and the factual matrix
presents a tangible and imminent risk of the suspect
absconding or committing further offence(s). For instance, in
a case involving a murder being committed in front of a police
officer, it may not be possible for the officer to provide the
grounds of arrest in writing before the arrest or forthwith on
the arrest to the accused. A rigid insistence upon informing of
written ground(s) of arrest before or at the time of effecting
the arrest or immediately thereafter may result into police
officer not being able to discharge their duty and
responsibility efficiently and effectively.

60. The constitutional safeguards, valuable as they are,
cannot be interpreted in a manner so as to allow it to
metamorphose into a procedural impediment that handicaps
the law enforcing agencies in due lawful discharge of their
duties. Therefore, a balance between compliance of the
constitutional as also the statutorily mandated safeguards on
the omne hand vis-a-vis the effective discharge of lawful
Statutory law enforcement duties and responsibilities cast
upon the State agencies must be struck.
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61. Supplanting the above situation, there may be a case
wherein the investigating officer has sent a notice for
appearance of the accused to join the investigation under
Section 41-ACrPC [now Section 35(3) to Section 35(6) of
BNSS 2023] pursuant to which the accused has joined the
investigation. The investigating officer, after perusal of
material available before him and/or on interrogating the
accused, makes up his mind that the arrest of the accused
person is required for further investigation or has other
reason(s) for arrest, in such cases, since the accused is under
the supervision of the investigating agency and there exists no
apprehension of him absconding, it becomes incumbent upon
the police officer to supply the grounds of arrest in writing on
arresting the accused person. This can also be followed, for
instance, in cases involving offences which are primarily
based on documentary evidence/records, economic offences
such as under PMLA where the grounds of arrest in writing be
furnished to the arrested person on arrest simultaneously.

62. We thus hold, that, in cases where the police are already
in possession of documentary material furnishing a cogent
basis for the arrest, the written grounds of arrest must be
furnished to the arrestee on his arrest. However, in
exceptional circumstances such as offences against body or
property committed in flagrante delicto, where informing the
grounds of arrest in writing on arrest is rendered impractical,
it shall be sufficient for the police officer or other person
making the arrest to orally convey the same to the person at
the time of arrest. Later, a written copy of grounds of arrest
must be supplied to the arrested person within a reasonable
time and in no event later than two hours prior to production
of the arrestee before the Magistrate for remand proceedings.
The remand papers shall contain the grounds of arrest and in
case there is delay in supply thereof, a note indicating a cause
for it be included for the information of the Magistrate.

63. The above indicated lower limit of two hours minimum
interval before the production is grounded in the functional
necessity so that the right as provided to an arrestee under the
Constitution and the statute is safeguarded effectively. This
period would ensure that the counsel has adequate time to
scrutinize the basis of arrest and gather relevant material to
defend the arrestee proficiently and capably while opposing
the remand. Any shorter interval may render such preparation
illusory, thereby resulting in non-compliance of the
constitutional and statutory mandate. The two-hour threshold
before production for remand thus strikes a judicious balance
between safeguarding the arrestee's constitutional rights
under Article 22(1) and preserving the operational continuity
of criminal investigations.

64. In view of the above, we hold with regard to the second
issue that non-supply of grounds of arrest in writing to the
arrestee prior to or immediately after arrest would not vitiate
such arrest on the grounds of non-compliance with the
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provisions of Section 50CrPC (now Section 47 of BNSS 2023)
provided the said grounds are supplied in writing within a
reasonable time and in any case two hours prior to the
production of the arrestee before the Magistrate for remand
proceedings.

65. It goes without saying that if the abovesaid schedule for
supplying the grounds of arrest in writing is not adhered to,
the arrest will be rendered illegal entitling the release of the
arrestee. On such release, an application for remand or
custody, if required, will be moved along with the reasons and
necessity for the same, after the supply of the grounds of
arrest in writing setting forth the Explanation for non-supply
thereof within the above stipulated schedule. On receipt of
such an application, the Magistrate shall decide the same
expeditiously and preferably within a week of submission
thereof by adhering to the principles of natural justice.

66. In conclusion, it is held that:

66.1. The constitutional mandate of informing the arrestee the
grounds of arrest is _mandatory in_all offences under all
statutes including offences under IPC, 1860 (now BNS 2023);

66.2. The grounds of arrest must be communicated in writing
to the arrestee in the language he/she understands:

66.3. In case(s) where, the arresting officer/person is unable
to communicate the grounds of arrest in writing on or soon
after _arrest, it be so done orally. The said grounds be
communicated in writing within a reasonable time and in any
case at least two hours prior to production of the arrestee for
remand proceedings before the Magistrate.

66.4. In case of non-compliance of the above, the arrest and
subsequent remand would be rendered illegal and the person
will be at liberty to be set free.

67. After having come to the above conclusion, it is pertinent
to note that the provision of law under Section 50CrPC
(Section 47 of BNSS 2023) does not provide for a specific
mode of or time-frame for communication of the grounds of
arrest to the person arrested. This Court in Prabir
Purkayastha [Prabir Purkayastha v. State (NCT of Delhi),
(2024) 8 SCC 254 : (2024) 3 SCC (Cri) 573] , held that the
grounds of arrest be conveyed to the arrestee in writing in all
offences at the earliest, which means it need not be given at
the time of arrest but within a reasonable time thereafter, for
offences under all the statutes, which period would be as has
been laid down above in this order.

68. We are cognizant that there existed no consistent or
binding requirement mandating written communication of the
grounds of arrest for all the offences. Holding as above, in
our view, would ensure implementation of the constitutional
rights provided to an arrestee as engrafted under Article 22 of
the Constitution of India in an effective manner. Such clarity
on obligation would avoid uncertainty in the administration of
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criminal justice. The ends of fairness and legal discipline
therefore demand that this procedure as affirmed above shall
govern arrests henceforth."

(vi) The judgment passed by the Division Bench of this Court in the
case of Shivam Chaurasiya Thru. His Brother Mr. Manas
Chaurasiya vs. State of U.P. Thru. Prin. Secy. Deptt. of Home Affairs
Lko. and Others; 2026 SCC OnLine All 325, the relevant paragraphs of
which, referred, read as under:-

"16. Further, reliance has also been placed on the judgment of
the Apex Court in the case of Kashi Reddy Upendra
Reddy v. State of Andhra Pradesh, 2025 SCC OnLine SC
1228, contending that as the reasons and grounds of arrest
were in fact supplied to the petitioner consequently, it cannot
be said that the arrest is illegal and unjustified from any angle
and thus, the writ petition deserves to be dismissed, there
being no infirmity in the arrest of the petitioner.

20. From a perusal of the judgment of the Apex Court in the
case of Mihir Rajesh Shah (supra) it clearly emerges that the
Apex Court has categorically held, after considering
Article 22(1) of the Constitution of India, that no person who
is arrested shall be detained in custody without being
informed of the grounds of such arrest meaning thereby that
it casts a mandatory and unexceptional duty on the State to
provide the arrested person with the grounds of such arrest.
Supply of grounds of arrest have also been held to be
grounded in fundamental right of life and personal liberty
under Article 21 of the Constitution of India and that
requirement of informing the arrested person the grounds of
arrest is not a mere formality but a mandatory binding
constitutional safeguard which has been included in Part II]
of the Constitution under the head of “Fundamental Rights”.

21. The Apex Court has further held that the grounds of arrest
must be furnished in writing in order to attend the true
intended purpose of Article 22(1) of the Constitution of
India and have also held that supply of grounds of arrest is
the Constitutional mandate. Thereafter, the Apex Court has
held that if the grounds of arrest are not furnished to the
arrestee in writing, the non compliance will result in breach of
constitutional and statutory safeguards rendering the arrest
and remand illegal and the person will be entitled to be set at
liberty. The aforesaid procedure has been directed to govern
all arrest henceforth i.e. with effect from the date of the
Jjudgment of the Apex Court which is dated 06.11.2025.

22. Thus, considering the aforesaid judgment it is apparent
that the grounds of arrest are mandatorily to be given to the
arrestee.

25. The said separate grounds of arrest have been perused by
the Court but no confidence or trust can be reposed on the
said grounds of arrest which are alleged to have been
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supplied separately to the petitioner. The reasons are not far
to seek. Apart from the fact that the said reasons for arrest are
separate provided on separate paper and do not form part of
the arrest memo, the other aspect of the matter is that neither
column 12 nor column 13 of the arrest memo dated
28.01.2026 nor anywhere in the arrest memo has it been
indicated that the grounds of arrest are being given
separately. Further the column no. 13 and sub columns
pertaining to providing grounds of arrest have been left blank.
As such, there can be no occasion to accept that grounds of
arrest has been duly supplied to the arrestee. As per
section 36 of the B.N.S.S, 2023, under which the arrest memo
is to be issued, it is categorically provided that the
memorandum of arrest would be attested by atleast one
witness who is the member of a family of a person arrested or
a respectable member of the locality where the arrest is made
duly countersigned by the person arrested. Though the
separate grounds/reasons of arrest are bearing the signature
of the petitioner i.e. a countersigned by the person arrested-
the petitioner, yet there is no witness to the said grounds of
arrest. This leads to the only inescapable conclusion that had
the said grounds/reasons of arrest been prepared
simultaneously with the arrest memo dated 28.01.2026, the
same would duly have been mentioned on the arrest memo
itself and would also have been attested by the witness who
has attested the arrest memo as annexed with the petition.
Thus, it is clearly apparent that the said grounds/reasons of
arrest have been prepared subsequently and though may be
bearing the signature of the petitioner but do not conform to
the mandatory provisions of Section 36 of the B.N.S.S,
2023 and the law laid down by the Apex Court in the case
of Mihir Rajesh Shah (supra).

33. Apart from the above, the Apex Court in the case of Mihir
Rajesh Shah (supra) has categorically held that supply of
grounds to the person being arrested is a constitutional
mandate and is not a mere procedural formality and thus a
writ alleging violation of fundamental rights would be
maintainable and the Court may not have any discretion to
refuse the same if the allegation of violation of fundamental
rights is found to be correct, as in the instant case. From the
discussion as aforesaid, it is clearly demonstrated that the
arresting officer has not complied with the mandatory
provisions provided in BNSS and the judgment of the Apex
Court in the case of Mihir Rajesh Shah (supra) while
arresting and producing the arrestee before the learned
Magistrate/Court concerned for remand, therefore, the arrest
of arrestee is bad in the eyes of law, hence, judicial remand
granted by the Court for the petitioner upon an illegal arrest,
cannot be termed as valid.

35. However, it would be open for the respondents to proceed
in accordance with law."
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10.  Upon due consideration of the aforesaid facts of the case and the
specific role attributed to the applicant, according to which it was the
applicant who caused fatal injuries to two persons died on the spot (day
light double murder case) and also the observations made in the
judgments, noted above, including the expression 'henceforth' used by
the Hon'ble Apex Court in the case of Mihir Rajesh Shah (supra) and
explained in the law of Ram Kishor Arora (supra), this Court is not
inclined to enlarge the applicant on bail on the ground of violation of
Article 22(1) of the Constitution of India for the reason(s) that (i) the
materials on record taken note of in paragraphs 7 and 8 of this order
indicate that the applicant was aware of the grounds of his arrest from
the outset and (i1) no material has been placed on record to establish that
any prejudice was caused due to the alleged procedural lapse.

11.  The instant bail application is accordingly rejected.

12.  The trial court concerned is however directed to conclude the trial
most expeditiously.

(Saurabh Lavania,J.)

March 11, 2026
Arun/-

High Court of Judicature at Allahabad,

Lucknow Bench
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