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HON'BLE SAURABH SHYAM SHAMSHERY, J.

1.  This is second round of litigation. In earlier round petitioner
has approached this Court by way of filing Writ-A No. 9948 of 2023,
which was allowed by a judgment dated 15.12.2023, whereby the
impugned order dated 20.05.2023 therein passed by the District
Basic Education Officer, Baghpat and a Consequential Order dated
24.05.2023 passed by the Block Development Officer, Baraut,
Baghpat, were set aside and a mandamus was issued to respondents
to accord post retiral benefits to petitioner as permissible in law

forthwith. A further liberty was granted that amount alleged to be
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embezzled could be recovered if it is permissible under any provision
of law. For reference relevant part of judgment dated 15.12.2023 is

reproduced hereinafter:

“l6. I have heard the learned counsel for the parties and perused the

record carefully.

17. The facts of the case are not in dispute. It is also not in dispute
that the writ petitioner retired on 31.03.2021 as a Principal of the
institution in question. The bone of contention between the parties is
as to whether any proceedings for recovery of the said amount could
have been undertaken post retirement of the writ petitioner. Though
the writ petitioner seeks to rely upon the provisions contained under
Article 351-A of the Civil Services Regulation which according to
the writ petitioner is the only source of power for holding
departmental proceedings against a retired employee but according
to the learned counsels for the respondents, the Government order
dated 28.10.1980 as moditied on 30.09.1982 would come into play.
From the perusal of the order impugned dated 20.05.2023 of the
District Basic Education Officer, Baghpat, third respondent it is
apparent that the said Government orders has been relied upon for

making recovery.

18. For the sake of brevity, the Government order dated 28.10.1980
and 30.09.1982 are being quoted hereinunder:
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135 GaT [T 817 aTer O I dHaTRal @, forar 3o dar
fefd @ wwg  Ryrfy  ~ifde srfaE  sreer
ORIVl SITd o7 8] &1 37e/a 15T STT 791
&1, I~ Y9I T YT 3189 B 13T 5T, fag degel
P YT 1 ot o 5 S srRfargl I Sia get 8 S
31=09 [V &I & qd 7 141 71 7Tt Bl AN a8
Fellaar 1 SrRFft forer 3ea fayriia/meratie drias
ST & Borvgwy GIRT 37e9T F 17 71T 811 U 9197 9
3T YT &1 Tligpial AT eqaerT & SrefiT 3 ghf-

(1) 1= Y9I S §RI19 & qera 8111 5l 6l Farfagra
P fAfer G siiv af FHard) dar fgfa # afer @ Aafed
g a U e @ Jiw ysar &l fafe aw b sED
HI1BTT & STTHN 3T &Il 8,

(2) T8 Yo "arfAgra @1 fafe & 39 faie a@ e oie
FHaAr & fog BrRIaE! ST quf 8 9% & 3ifOEr gRT
37f=a 371 GIRT T 13 S, aelT

(3) 3 SFI=1T 4T P71, PrRIqE! quf & ST & IUNT=T =TT
FHAT B TP &I A YT F FHRIINTT B 1T STRFT
famg af sif~i7 ®Y & figpia 817 aret! 4T @i el ST
49T I BHF 81 37yaT 9T Tl &Y & 3erar fabe] 1A srarer
& 161 7 v S ST 7 I F SR, d FHAN I Blg
gactl 78l & T




Writ A No. 2353 of 2026

(4) PUAT 9 I 1 TITT FHBIR B
GG
§1eT 0T TG,
farery @raq "
2t STTHIET FATeT oI,
fa g,
SV 79T T
o
T [9TITegE UG 5% PIaciaredd,
FIY TG
[E<(ETHT) 3IFHT-3 AGTSH  faTId 30
ITHeY 1982
[a9eT- HaTfg TR Habl 6 [d¥%g daddl S a7
V& 81, @) 371717 9T BT YT
7EI,

T5 T8 P BT 99T §37T & 1 Harfg & arer 9o
TRBIN WD, forTar 1ag Har-gria & G5 [9riT sremar
~T1A% BRIATE! 3rerar Ferhal/AeITIEHNT ST dcT Y&} &
372/ 13577 STTTT 3TU1ET 81 @1 AR & 42get &l Fwquf
g 1% ] BT Tl & STEfT ST YT BT YT
135 ST 1 e SINTAIRI o WI-3-1070/3T-80-9997 79

171 20 31, 1980 FeIT Fo & 3-1000/3F 909?-79 faidh
24 TG, 1981 H b1 7 eff1

2- JUNIA FrHel ¥ GAIGER Y 9% I8 9T T & a5 wcrehar
1T U hare BIgieeT gt gictt &, i arfaret 7
e 39 OTT F BolNgwy TVHEN d9dl & [avg UF TeY
THE 3T & fome [l fawriasnas arfars! b
3o &l O Brfare] SIRFY &1 ST 81 Il Twepret




Writ A No. 2353 of 2026
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PrIATE] 37T TG e & T 4 ST JoT
¥IgpcT @R el Aeget @l TEYUl AR RId WE bl cawe
e &1 Tild g1 &)

4- ITYH e & FHEIET [T Ffgd G TR S
SITTaIRE TonerT TeRTHT 3T & 153 TR




Writ A No. 2353 of 2026

5- YT 39 TG ! HITe TP BT T
KEETD

STTHIET &TleT JoTToT

fa<T araq)”
19. Perusal of the Government order dated 28.10. 1980 would reveal

that the same contains the subject with respect to payment of
provisional pension of the retired employee against whom
departmental enquiry or judicial/vigilance inquiry is pending. As per
the said Government order, in the case where departmental, judicial
or vigilance inquiry are pending, the payment of full and final
pension and gratuity would not be made and post concluding of the

said proceedings a decision is said to be taken.

20. The Government order dated 28.10.1980 came to be moditied by
virtue of another Government order dated 30.09.1982 according to
which, in para 3, it has been clarified that the Government order
dated 28.10.1990 stand moditfied to the extent that withholding of
full and ftinal pension and gratuity on the ground of the pendency of
a vigilance inquiry would not be justifiable as the same can only be
withheld once departmental/judicial/criminal proceedings are
pending. Relying upon the said Government orders, recovery was

directed to be made.

21. Now a question arises as to whether the said Government orders

can be used as a tool against the writ petitioner.

22. Article 351-A of the Civil Services Regulations quoted

hereinunder:

“The Governor reserves to himselt the right of withholding or
withdrawing a pension or any part of it, whether permanently or for
a specified period and the right of ordering the recovery from a
pension of the whole or part of any pecuniary loss caused to
Government, if the pensioner 1s found in departmental or judicial

proceedings to have been guilty of grave misconduct, or to have
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caused pecuniary loss to Government by misconduct or negligence,
during his service, including service rendered on re-employment

after retirement:
Provided that-

(a) Such departmental proceedings, if not instituted while the officer

was on duty either before retirement or during reemployment -
1) shall not be instituted save with the sanction of the Governor.

ii) shall be in respect of an event which took place not more than

four years before the institution of such proceedings;”

23. Here in the present case, the Court finds that the Government

order dated 28.10.1980 deals with withholding of pension owing to

pendency of departmental, judicial and vigilance inquiry requiring

pavment of provisional pension and not full and final pension and

gratuity. However, the said Government order stood modified on

30.09.1982 whereby now with respect to pendency of vigilance

inquiry withholding of full pension and gratuity was made
impermissible. In the present case in hand the Court finds that
neither departmental inquiry nor judicial proceedings or vigilance

inquiry was pending on the date of the retirement and further no

proceedings under Article 351-A of the Civil Services Regulation

was _initiated. The only proceedings which was initiated post

retirement of the writ petitioner was an inquiry on the basis of a

complaint of Shri Babu Ram while constituting a three member

committee under the orders of the District Basic Education Officer,

Baghpat. The said inquiry cannot be said to be a departmental
inquiry. Moreover at best it can be said to be a fact tinding inquiry
other than a departmental inquiry. Since Article 351-A Civil Services
Regulations provides for mode and the manner according to which

post retirement, departmental inquiry can be conducted against the

Government servant but the said procedure has not been adopted

thus this Court is of the opinion that no recovery could to have been
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made against the writ petitioner. Apart from the same, it is also the

allegation of the writ petitioner that he was not furnished the

documents and the inputs which were made the basis issuance of the

order of recovery while relying upon the paragraph Nos. 10, 11, 12,

13, 16, 25, 27 of the writ petition, but, from the perusal of the

counter _affidavit _filed by the second respondent, Block

Development Officer. Baraut, Baghpat, this Court finds that the

averments contained in the said paragraphs have been evasively

replied in paragraph Nos. 18 to 20.

24. Accordingly, the writ petitioner is allowed and the order dated
dated 20.05.2023 passed by the third respondent, District Basic

Education Officer, Baghpat and the consequential order dated
24.05.2023 of the Block Development Officer. Baraut Baghpat are

set _aside. A mandamus issued to the respondents to accord post

retiral benefits to the writ petitioner as permissible in law forthwith.

The order passed today would not preclude the respondents to

recover the said amount if it is permissible under any provision of

2

law.

2.  Subsequently the District Basic Education Officer, Baghpat
passed an order dated 11.01.2024 and was communicated to Director,
Mid Day Meal Authority, U.P., whereby permission was sought
under Article 351A of Civil Service Regulations to proceed with
inquiry against petitioner. For reference relevant part of said order is

mentioned hereinafter:

“fSrqh P8 H o Ug gt o9f9e faem Imad 3 319+
PRI UHATch:-235-42/TH 0S8 oUH 0/2023-24 IGRICY
27.06.2023 & GRT 3TaTd BRIAT fob "geReT & 0T foenera
P HEIT=8 Ao (Y W & §b TecHe Ug IR fauue e
mowomo)aﬁﬁﬁg@_éﬁsﬂwwﬁﬂé%ﬁ@rﬁﬁm

g ¥ fesda T=fad 99
Eﬁﬁﬁ/ﬂ@?@w:@@q%l O PR it Gy 1 DIfAD
HATTT TeTa, gafed Afeex gue ifeie drdaell did W
ST PRIPE P e i RIS, gl 3
eI YT SRR <Y TOTT b ST g et BT
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O &g 5t Ievs <01 DIfe Harga wemHrE, Jaled Af<R
@a%agrﬁa% ST R IR 11,14,160.30 HY HRIFT PleT
(31afer 3Tiet, 2019 | WRART, 2022 TP) &Y W FRET 9T i
RTISY UG WTeITel Bl TUFT & AR Rpast (4 T STt

HIRNNE Wﬂﬁ%ﬁ@‘@ﬁa@mﬂ@
STAIGATIRT < SIT Hehel! &

STNEEIER] PRI P U HET / 8257-64 /
THosto@Ho / 2023-24 f&HAI$-30.06.2023 TI  THID:
R&1/11952-58 / THoE0THO / 2023-24 T 05.09.2023 &
SRI 31eh-11,14,160.00 o (TRE &G UG8 &R e I HIS
B q7F) bl Nepast 2g Ued TP MfadRI/AR e,
e, U PIYFIR, RS AUSH RS Pl AT HRIATE! og Id
foram T o o9 J U Hpid AfeRl/eTIR e,
UoM, Td HINFR, WS HUed WS & DRI YAidh-
489/3T0f0/aRIet1/2022-23 / oo RS f&18-30.09.2023 H
P H 9T FEaT8 YT UTfEIHRUT, Solo, TS, Haled &
Gl BRI QYT UAdB-FoToN0/2189-93/2023-24 f&idw-
25.10.2023 T ALEEAIERT DT A& F ToTHoUINUT AT Hi
T T Tg G-I 3eh-11,14,160 o b &ITST Higd agei!
3TERT R B TR fohaT T | forRTeh v o STeTE<eaIent &
DIl UATD-15397-405/TH08I10TH0/2023-24 -
28.10.2023 % GRT IRE HNTIABRY, TEGT IRTIT D SHITAR
31T 3TeT T HaH TEUT BRI §U FoTHOUINUT ST ehl T
bl Tt GRS Y el R & UA Uit fopam 1 (e ufd
HAuD-8)

gyl H & IR S DD D [og DRI Plet Bl fafe §
fre-S-fiet & & U Wrer= & e o Ty H Repet et a2
TRGRT ST Dl MIS/AE PR, IHF H I, GRATIS],
3ITUTCIDTeT H HRDRI STfATA! T qul 7 PR/GOUINT B geaTe
Pl & HROT GHIT TR H THOIAFoINROo Iul PR &g
STENEEATERT PR F T H-TToSIoTHo / BIE e / 6088-
6101 / 2023-24 f&1e-20.05.2023 & FRT TUS fRr&T iyt
IS 1 TR fopar |

I h hF WU AT JTfepRY, SSid b PRI P UAih-3235-
36/ 2023-24 f&HI6-24.05.2023, UAB-3246-47 / 2023-24
foH1-30.05.2023, UAH-3258-59 / 2023-24 fHIH-
08.06.2023, UATh-3277-78/2023-24 f-1-16.06.2023 & GRT
Yg-ch, Taicd Hf~ax SUCN Plfeiol S1dell seid ol U= Uid fha
T IR~ Tho 3T 03RO & 8] g3 |

wo@%ﬁoﬁqﬁzﬁwwgﬁw@m,m
IEIYT Pl TFTEel! IR [HodM$03Ro &l gAfd =g fadia-
ﬁaﬁm‘%@aﬂ

18.08.2023 &1 U fovar mam o w® )
IId gNT feer ¥ - e, UTfeIpR & TR I
g derf=ie erRiaTe! fhar ST BRTTI"

TEGER SefErpRl, Aeled & FEeaR ALEEer! gRI
Y: e U prIferd Aich-11274-83/TH0SI0THO / IEhY /
2023-24 T&AT®-23.08.2023 Td UYATH-14205-15/T70S 0THO
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/A B/ 2023-24 f&HA®-10.10.2023 & GRT st
IRoU oA R, Hereid FaId JUCR Dictol, HEMAAYR Jdeil Dl
UG farl e 99 A Uergd a1 ot g < BiAd
TG HRIATED TR & f0vg ARBRI & / YAl Dl
W%awﬁmww@aﬁﬁﬁﬁaﬁquﬁaﬁ
37T T PR 8g GHTT GRS H FHET o H -
31.10.2023 5 3MgoUtoHto & &RT 1860 W UG &IRT 409
& 3T Tho Mg 03TRo &ot Il & T3 | (BRIT U HeTid-9)

I THoJMTS03TRo H IS SIS =T R el Td
T Y Ho-02 FEUT H Al RT WAl UF ¥Ho-
1006/2023 31 SHMA =g 311 S ATo =IRITe W’
fStett Td T =Tt H0-02 FFTIT ST JOIT 371eeT UTRd febart
TIT| G 31T IR 8:- "0 Al H faa=1 o1t Jifeld 8, U
N Ta% g e &g IRT-409 91080 H0 H FehaHT usiigpa fapa
W%I%WWWWW&HI%ImHW@W
deg oft i aar & T S & a6 fogm were fSen
DI 3Tfeerhl GRT o TRIT & b eTTdaen/RifHgch &l s
Jueted PRI ST 8g SR faeT A SRy 3 T 81 389
Ig 927 o} TE g fob ot fadaeT afela 81 O Jret | 218
ST %ejﬁ\%ﬁ I i?qqg%uf&cgm W%Hﬂﬂé@ﬁ BT %ﬁm
T gfma SIEDGH ST
Waﬁau?ﬂaﬂ%"fsﬁw%vg

TEIFER H S T o FRET 6 S a1 81 (8w
ufd Hetdd-10)

Ih F TUE & b 910 IR 310N fSelT Ua T =R T0-02
SRTId gRT a1t bl 71F ST e 81 1= 81

37: 3R 3 3TENT B DT B | AT &l
3MIY IR & b AT e =TT gereEre J Ao Re
ATFABT H0-9948/2023 75 &< DIRAD FAMH I 0H 0 5T Wd
05 37T H H10 I=T AR SATBIENE GRT UTRT 3TeT faeiep-
15.12.2023 % 3T b F¥a=¢ H e bl TIT Wrer GRam A
&Y AN FO-31P-11,14,160 (B TRE TRY dIGe E9IR TP 4
18 AH) t Ravert st gorss &0 difeiep Har-ga Jem=Es,
Taied Af} FUeR Fifell (S0 10 Fpel TR TP MIRTH)
ABMEaAYR Sdet 90 §0-9<1d, SHUS I & H0 TH 0 R 0
B GRT 351-Y & 3FcRId WiGema el & sria &
3q A UM - &g ATD BRIATE! BRI Pl HE P,
oI Tl GR&T 9l bl Repal & HII-H1T H10 I A
& AT B AT Ra gY AfIsr o ot off JepR b
10 AT T JGHAT i AT | a1 517 Fb |

3. In above background, the Special Secretary, Government of

Uttar Pradesh made a communication to the Director, Mid Day Meal
Authority vide a letter dated 07.11.2025 that State has taken a

decision that amount of about Rs. 11 lacs already determined in
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inquiry shall be recovered from petitioner under the provisions of
Article 351A of Civil Service Regulations. For reference contents of

letter dated 07.11.2025 is reproduced hereinafter:

“IREH 9Id  J  gHIB-HoH0N0/3073-74/2023-24, fATeh-
23.01.2024 (ST HeT) BT HUAT T TEUT B Pl HE IR |

2. 39 T4 H g9l U8 el Bl e G & b IRH gRI TIh
IR st Gers o ifAd, arfdd TuHEE, Hdiey Afex
U BIets] (S[O8loThel e AFSI), HEIIAY, SIdeil, fdbr 8-
SSId, TIC-IFIYT | T Dl GHARIIS W0-11,14.160.00/- (TRE ARI
A58 ER U Wl 16 9H) il Repael HoTHoMRo Bl TRI-351-T
3FRid e PRt & sFdid FAaR sriaE! 5 M @
frot ot T 2

3. 37T Y & fob T TR0l § SURIch b QeI prRIaRT FiAfad
W,W%ﬁawaﬁwﬁﬁéﬁﬂmwmwwaﬁl

4. 731 98 t e o1 Q9 ganm & & qarfgf ((97i@-31.03.2021) &
qm%ﬂ%wﬁaaqm%ﬁﬁaﬁ%@aﬁ%ﬂﬂ%gaﬁ
DIfAD Pl TRV USTH DR Td B fAT ST T IR IS NG|
dTel 31fSpR/BpIfe & STRecd ot STuRFa Fafd &= S 6
foog BrIaTE! 8g YRUT WRATd At A Bl 15 &7 & R Iualey
PRI DT D P |

5. UGN IERA § IBIed Bl IId: THISEdl Vg fhd
SITTRYUT JTuferd &1

4.  On basis of above direction the Mid Day Meal Authority

intimated District Basic Education Officer, Baghpat to undertake the
recovery proceedings against petitioner. Accordingly, Additional
Director, Pension and Treasury, Meerut Region, Meerut was
communicated by District Basic Education Officer, Baghpat vide
order dated 18.12.2025 that said amount of Rs. 11,14,160/- be
recovered from pension of petitioner under Article 351A of Civil

Service Regulations.

5.  Consequently, Additional Director, Pension and Treasury,
Meerut Region, Meerut vide order dated 13.01.2026 communicated
the same direction to Senior Treasury Officer, Baghpat to carry out

the recovery.
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6. Now the petitioner has challenged above referred orders dated
07.11.2025, 18.12.2025 and 13.01.2026 by means of present writ

petition.

7.  Sri Awadh Narain Rai, learned counsel for petitioner submitted
that in earlier round of litigation a Coordinate Bench has passed the
judgment dated 15.12.2023 that earlier proceedings cannot be said to
be departmental inquiry and at best it can be said to be a fact finding
inquiry other than a departmental inquiry. It was also observed that
without permission under Article 351A of Civil Service Regulations,
no departmental proceedings can be initiated after petitioner got
retired. However, State-Respondents have again proceeded on basis
of earlier inquiry and on basis of a purported permission under
Article 351A and without conducting a fresh departmental inquiry,
the order of recovery was passed. Directions of this Court, therefore,

are not complied with.

8. Learned counsel for petitioner also referred the letter dated
07.11.2025 that purported permission under Article 351A of Civil
Service Regulations was provided by State, whereas under the said
provision permission is required to be granted by Governor,
therefore, the permission itself is contrary to law and accordingly all

further proceedings are bad in law and are liable to be quashed.

9.  Per contra, Sri Dhananjay Singh, learned Standing Counsel and
Sri Arjun Prasad Yadav, Advocate for respondents, have supported
the impugned orders that permission granted under Article 351A of
Civil Service Regulations was in consonance of Governor and since
the inquiry was already held wherein on basis of material available it

was held that petitioner has committed embezzlement of huge
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amount of Rs. 11 lacs in the Mid Day Meal Scheme, therefore, an

order of recovery was passed.

10. I have heard learned counsel for parties and perused the

material available on record.

11. In the present case it would be appropriate to take note of
earlier judgment passed by the Coordinate Bench wherein it was
specifically held that inquiry already conducted could be considered
merely a fact finding inquiry and not a disciplinary proceedings and
accordingly directions were passed though a liberty was granted to
respondents that amount can be recovered, however, only as per due

process of law.

12. In aforesaid circumstances, the due process of law would be
that concerned respondent firstly has to take permission from the
Governor as required under Article 351A of Civil Service
Regulations and subsequently to initiate disciplinary proceedings,
i.e., by submitting a charge sheet. The earlier inquiry report could
only be considered a basis to pursue the Governor to grant

permission under Article 351 A of Civil Service Regulations.

13. However, the Court finds and as it is evident from above
referred facts that respondents have proceeded only on basis of
earlier inquiry report which is nothing but a fact finding inquiry and
on basis of a letter whereby State has granted permission under

Article 351A an order for recovery was passed.

14. Admittedly even it is considered that permission granted by
above referred letter would be sufficient under Article 351A of Civil
Service Regulations, still the respondents have to carry out a fresh

disciplinary proceedings, i.e., to issue a charge sheet and to conclude
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disciplinary proceedings subsequently in accordance with law.
Admittedly no such action was taken. Therefore, only on basis of
earlier fact finding inquiry, it could not be concluded that petitioner

and other have committed embezzlement of about Rs. 11 lacs.

15. In aforesaid circumstance, the Court finds that irregularities are
occurred while passing the impugned order. Firstly, that purported
permission granted under Article 351A of Civil Service Regulations
and communicated vide letter dated 07.11.2025 cannot be construed
a permission granted by Governor since contents of it does not reflect
so. Therefore, in absence of a legal permission under Article 351A no
disciplinary proceedings can be commenced against the petitioner

after his retirement.

16. Otherwise also, the earlier order passed by a Coordinate Bench
of this Court has already restricted respondents to pass an order on
basis of earlier inquiry report and the Court has specifically observed
that an action can be taken against petitioner only on basis of a fresh
disciplinary proceedings and admittedly in the present case no fresh
disciplinary proceedings were initiated even after purported

permission is granted vide letter dated 07.11.2025.

17. In view of above, impugned orders dated 07.11.2025,
18.12.2025 and 13.01.2026 are hereby set aside. However, the
respondents are at liberty to proceed strictly in accordance with law
as well as only in terms of directions passed by a Coordinate Bench
vide judgment dated 15.12.2023 and observations made in this

judgment.

18. Since allegations are very serious against petitioner, i.e.,

embezzlement of about Rs. 11 lacs, therefore, concerned respondent
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ought to have taken an endeavour to conduct fresh inquiry even after
petitioner’s retirement in accordance with law and for that there are
provisions and this Court has already permitted respondents to act in
accordance with law after taking permission of the Governor under

Article 351A of Civil Service Regulations.

19. With aforesaid observations/ directions, this writ petition is

disposed of.

(Saurabh Shyam Shamshery,J.)
February 24, 2026
AK
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