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Committee of Management Sri Gandhi Inter College Harpur
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State of U.P. and 2 others
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Counsel for Petitioner(s) : Astha Misra, Avneesh Tripathi
Counsel for Respondent(s) : C.S.C., Ramesh Chandra Dwivedi

Court No. - 32

HON'BLE SAURABH SHYAM SHAMSHERY, J.
ORDER
1. In the present case, contesting private respondent has raised a
preliminary objection to the maintainability of present writ petition in
it’s present form that it 1s not accompanied with a resolution of the
Committee of Management to challenge the impugned order and to

further authorise it’s Manager to act on their behalf.

2. The present writ petition is filed by the Committee of
Management of a College namely, Sri Gandhi Inter College, Harpur
Budhat, Gorakhpur being Petitioner No. 1 through its Manager being
Petitioner No. 2. against an order dated 24.12.2025 passed by District
Inspector of Schools, Gorakhpur, whereby a proposal dated 26.10.2025

to suspend Respondent No. 3 has been turned down.

3. Sri R.K. Ojha, learned Senior Advocate assisted by Sri Avneesh
Tripathi, learned counsel for petitioners, has submitted that there is a

Scheme of Administration to run various affairs of the College through
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Committee of Management, which also provides responsibility and
powers of each Office Bearer. The Manager of Committee of
Management has wide powers and responsibilities including being
authorized to sign pleadings etc. on its behalf. For reference relevant

clause of Scheme of Administration 1s mentioned here in after:-

“17. 55 ARG & T §q Ped- 794 T & PR B
v e TTET b fAfTH] W ST 7 &) [ ET 8-

qregfaes 18T AT & &GRT 16 % U9 16 & & 377 5+ gRye
& RfFTT & 37

1- T 1 T & =i fafr 13 4 fAfed sifdar v rf
g GAfd gNT wEled f SR, o Aefeifea Wy o
gRYIT fbl T &-

2- ¥Ry @ T Ha-81% §IRT [91erp1 / Haneal sl darqfoiar H bt
Tt Gl & faog 31dler] Ov 1 &7

3- 78T ETTeIIqd 3rerar et @ e g & 3 e
YT @ BHATNG] BT THET 3BT T BT/

4- gretpl B [ (SEATEE) Bl BISHN HET & HTHET
TN, Fiayfadl (rETdl) TRl deT WarHl @1 RIE aer
TEET Uq I9eh1 [FAR19G GRRETT, A1, 9, 31gRerT 37 fafeie

VT 8 ST HIIATE] BeeTT

5- 9T ¥ HTH 3GRETT 3 faebre 3igeT1 aoT Hiagiaar @ Ifad
SYTFT &I GIATET BT

6- TET & 167 TEwT ST (SEGAT 3R qicidl d [t ar
BISaN) Tal, G, Ye, Ty, &I, 39a, 3ic H1g YT a9

S STEDIRI U D1l & 33T alet 131 qridcal @l qrT el

7- 18T YT g7 W9 G5 ¥ 3% S giet 3719T / 591 T
gIo7T BT
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8- V7 @ JUg UG [Q797 g 3geEl @ Ve §Y HETAIEIIep,

TETET Uq 1918/ 9T 9% FoXo HeIfA 98T AT 7aT 9IS &%
T T G7 GONET IR & FER gafAT rrer bt
[glh Go¥o Aredfen fAer Hal @I §is  JEAIH P
HIAIGER/ATETRITTER 1 TRl fefdes &1 fAgle ga=e
HA1a gIeT e agef #vit dHaet Bl gl FerTeTgen/ aerard
GRT 138 TI9aT ST 9T 3rgAIeT & @ STl

6. JoHo ETSvPHeT TAUT FUCVHINSYS Bictal (Tl TAqT 3
FHAIRGI @ ITT BT YTT) SEFIT 1971 BT GRT 9 @& =TI
giord R U5 U9 [3feT Tidar & 39 5§ doT JoHo HIedfHd
e Qar @ a8 g7 gt reff wIy wHy gv genfe
IR & TR 3= SIAa/ Bl [Agfe 1 FIIG 9 1 o9
S gl s/ At & gifderr & s=ria ya-e afafd &
favog Brfare! &1 ST

7. fAener T 3 BE &7 Bl THIeT G o B a3 geey
Tafa @l JfAmET ev Bl BrRfars! greafae faer sifefaag vq
37fEfATE § GTRT SR, 19Fe fA]en & r=aid B St

“20. F9g TAA & veiEsRgl & fder TUr Hdar
ISTIEBING] & 3IfEIPIR TIT P [F=IAfET 8-

1. 3TEq4-

- GRTG Bt §3F B s7eTeIar HYT

G- §0P Pet @ 1 fafel 5T UF T BT STFHIGT e GRadT
T 3R §3% Bl TIFIT HYeT

T- 39 §IF P I@YIeT Pl & T8 TIT JIoT TaeT T
bl gINT ST & e drgffaa &1 o)
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g- YT TT IGP] T THEEd T a2, qiaarsi &

T 3Hei@l T 3 il U HaEd & G GYh B

EXTIEIN P

S GAld $ wipiad H gerel § ifed & sihE wAr 500/-
(W97 Gie Gl) T b1 e-RIe B R HVT)

g- 3ufa d [fd H 59 BIE §od gorrg 7 o 9@ al folerr
faenerd ¥l bl EHld & Gaia 3R J I HET a@ b
PYAT o1 T G I GG @ dhed GRT vl mifded 1
I 1, 319 FINT &1 T Prfars] bl AT deebiet diata Bl &

& OF 3= 3BT Bl FINT T 3R OF eyl &7 grerT w7
S 39 IS IT FOGHT Talald ] [ATF 37ear 39 499 geT
39 2 T 81, 39 gv IRIfAT f) 1) 81

2. IUTETE-

P- 37eTE Pl T H IT FHP 3G BA| BT GIAT PR H

31T 81 57 U¥ 37eqE & BT 5 B e

- UG TIvT 3TTEBRT & GIIT TUT el BT GIeiT He-T off 3eqs
gINT 99 folfad &y & giafafad & 72 8/

3. Hq~¥E -

1. T¥T & Y FHET 3aH, & ToT < 1< H5 HYT 3N
7P A1 Tenfafer wie &

2. GG & [ & 37efiT Y8 gV wwel & EHed Gl ae
GG & Ga=eT TT TOTET 3 o717 I<iverlt 81T/

3. [l o weld @ ol & ST e §Y quie H P TR
ZGeelT F HIa¥ T & AT BT FOTGT TT [0 He7/

4. PINTETE P G GYF &Y § GIT & G @] bl daiierd

31N I TIffer oIeaT QRIS PT Ja=¢f HeT]
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5. G & [Aeepl der GHl FHEIRGl @& daT gigdl der &7
ERTIE BT JITTT GIATEAT BT SIIR T BISTeTE [AIBIRer & ar
GAld GNT Tifegpa &I H H 3T §a1sl a9l aEEal & 16

YT GIATET )

6. TET H T GHET G T T Pl 39T T F

T8 SETNUT TlAT & THET faeiedl a7 37 oied] GV 3eger

& HI-Te] GYh EECER PR

7. gIfe goic JIN BT 3N TRIATYT & G598 «&F o & fo1v
S8 S7ETE Pl Tege HedTl

8. TeelT B gifier Ryl dam &)

9. TweyT ! FefeT qrcr 3 GAld T qer TyT B TEed B!
prRIqiRgl 4 gfaffeca svar sk S @rRfarRal aor ame &
IThl IR IHPA (CHIS™) TY SETIEN PNTl Tl 36
HIIAT BHe]

10. 37e787 31 Tl H §3P JeATT SR T &5 T 3TN FIAqTHT
o TFE AT A SJGENR Ioivey] q9T Gead! ol SfHerg el

11. 3G 9T I BIsHY oig TR 3 U7 3ifdar [AfaT s,
wAid GRT Tifded HET G GeT & FHamgl d gE] T ipd
BT

12. @AHTT BT w&ipld b gearell 7 sifgE § 3ifdE w0 500/- (T
Tl &) TP B I RRT BT

13. g2 Tafa 7 agef sifemr f&ar & ar awerr @ bl e,
[eifda Qeamicrareds & o aeir @iEtd @ ST 39T &1 &
& 1oy @] & S/ fAeraT axT aeor @ =it FrfarE dt
G draia @t &)
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14. Vb 3R FAT TT SHR1 3R FerrER & qredd o G &
FHGIST T, 8T 97T TT 91 & &1 97 ZqsN & GIH1- F1e9

& BT F Prf BT/

15. GATT T 7971 @ [ B SrEffaa @ & v 399 5

PRIGITE P wT F B BT/

16. AETerT @& FHET BHATNG! BI [HgH BT ToT gl 9 [
el

17. O 3/ 38BN BT TIFT 37 0F 3T befed] T Gier el
5 39 JIT §NT doTTT Talald gt AgF 3rerar fafer gvr 99
132 T 81 7 3 v %A 1352 T &1

18. QYT b TV T GF IEIR BT/
19. Gl & 7T G Vfoivey O AIc YT
20. T & BIIATE] B fAAfdag oY va G/

4- 39 Ja-¢p:-

1. Y585 b IGPD Ppicd] BT Yo v § Graar a7 3N Igdh!

3N & 37 T/Hc7l § BT HeT ol IY He&b GNT Iaifdd &7 &
RIS Terr midfafad 3 7= 81 T Ja-¢ &l IHD Heied] PT
gIeiT v J 3T 81 O GV 3IIN Heeab b7 U Rk 81 ¥ Pl

TTS Sgee]T i TP HIEF F WU H PRl P
5, DITTEYE:-
1. YT 1 THET GNIAGT Tt 18] & ol Bl v

2. Gg-¢a5 & T GYh WT F GET & TH) 1] bl GaTicid Hel

3. gifggpe &g & 1ol YT @l S qrctl gl @l iR

geweieh I pvT/
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4. GXIAT 8 d% TIFC HIH @R HIEH Bl YorTT T Gl

PN 819 9V I fAErerd & @rdl d o757 T Gowddal d U7

G 3 HC 19~ @i & orET 81

5. JIfegpe &Il GIEd GIRT GIeaT GRIET & 1oly T4l o1, RIGIecy,
THTUE (JI9%R) TG Tl 37T GF Il AT G & 161 a9

&l 7vga Bl

6. 31T TUT & BT JIYP fAGR0T GINR BRT 3N @ gerer Raic
& Tl I TG4 Bl Tegd BT "

4. Learned Senior Advocate further submits that said Scheme of
Administration has incorporated all clauses of model Scheme of
Administration provided under U.P. Intermediate Education Act, 1921 as

well as various other clauses and it was approved also.

5. Learned Senior Advocate has referred a resolution dated
13.01.2026 (adopted subsequent to filing of present writ petition) in a
meeting of the Committee of management to authorise it’s Manager to
sign pleadings on behalf of it, in terms of above referred clause as an
abundant caution to meet the preliminary objection, despite it was not

required.

6. Learned Senior Advocate has not disputed a settled position of law
that a Manager of the Committee of Management, in sole capacity,
cannot file a writ petition and it is always the Committee of Management
who could file a writ petition, if aggrieved by any action of State-

Respondent, through it’s Manager.

7.  According to learned Senior Advocate above referred Clauses 20
(3) (9) of Scheme of Administration completely authorise the Manager
to take a decision so as to challenge an order passed by State-
Respondent or by any other authority, before a Competent Court and for
that there is no mandatory requirement to adopt a fresh resolution by the
Committee of Management to the effect whether a proceeding is

required to be instituted before a Competent Court and the Manager
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being authorised to plead on it’s behalf, can take a decision on his own

for institution of such cases.

8. Per contra, Sri R.C. Dwivedi, learned counsel for Private
Respondent-3 has referred judgments passed in the cases of Saraswati
Vidya Mandir Vs. State of Uttar Pradesh, 2003 (3) AWC 1917, C/M
Junior High School Sayar Vs. State of U.P. and 2 Ors, 2019:AHC:19863;
Umesh Chandra and Anr. Vs. Mahila Vidyalaya Society, Aminabad,
Lucknow and Ors., 2006(24) LCD 1373 that it is Committee of
Management who could only be aggrieved by any act of State-
Respondent and not it’s Manager independently, therefore, a decision to
institute a challenge to it, could only be taken by the Committee of
Management and not by it’s Manager alone. The referred clause of
Scheme of Administration authorise the Manager to act on behalf of the
Committee of Management, to plead pleadings and to represent before
Court or forum, as the case may be, and does not authorise to take a
policy decision on behalf of the Committee of Management to institute a
proceeding before a Court of Law since Committee of Management may

resolve otherwise.

9. Heard learned counsel for parties and perused the material

available on record.

10. The Scheme of Administration provides for constitution of a
Committee of Management having authority to manage and conduct the
affairs of the institution. Sub-section (6) of section 16-A of U.P.
Intermediate Act, 1921, provides that every recognized institution shall
be managed in accordance with the Scheme of Administration framed
under and in accordance with sub-section (1) to sub-section (5) of the
said Section and Section 16-B and Section 16-C. Section 16-CC of the
Act provides that a Scheme of Administration in relation to an
institution, whether recognized before or after the commencement of the
Intermediate Education (Amendment) Act, 1980, shall not be
inconsistent with the principles laid down in the 3rd Schedule. The 3rd

Schedule provides the principles on which approval to a Scheme of
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Administration shall be accorded. It provides that every Scheme of
Administration shall provide for proper and effective functioning of the

Committee of Management.

11. In the present case, College concerned has Scheme of
Administration duly approved. It provides duties and responsibilities of
Office Bearers of Committee of Management including President and
Manager. A Manager in individual capacity can not file any suit or writ
petition. It is the Committee of Management who can file a suit or writ
petition and for that Manager or any other can be authorised to file it and
to sign pleadings. The Counsels for rival parties are also in agreement on

this 1ssue.

12. In the present case, as per the scheme of administration, the
Manager is authorised to represent on behalf Committee of Management
1.e to plead, to affirm or to file any case or swear an affidavit, but it does
not specifically authorise Manager to take a decision to institute any suit
or a writ petition. In other words a Manager can carry out a decision of
Committee of Management. In some eventualities, the Manager is being

authorise to take decision also but such authorization must be specific.

13.  Under any circumstance, if any one could aggrieved by an action
of State-Respondent would only be the Committee of Management since
in maximum cases orders are passed on basis of decision of Committee
of Management through resolutions adopted in their meetings such as
order of termination or suspension, therefore, in case of any adverse
order is passed by the State-Respondent, then Committee of
Management has to take a decision for further legal recourse and the
Manager alone not being competent to take a decision on it’s own or on
behalf of Committee of Management, to take a decision for further legal
recourse as it would be a collective decision of the Committee of
Management. This is the reason that such power is not specifically
dedicated to the Manager under Scheme of Administration rather it

authorise Manager to act subsequent to decision of taking legal recourse.
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14. The Manager cannot act contrary to the decision of Committee of
Management. In a case where Committee of Management takes a
decision not to challenge an action of State-Respondent, can Manager

under the grab of above referred clause still challenge it taking a

9

contrary view and answer to it obviously would be ‘No’.

15. There is an evident difference between a decision to take legal
recourse and to authorise Manager to act accordingly. Under no
circumstance, a Manager can question a decision of the Committee of
Management or General Body of a Society, as the case may be, or to
proceed on it’s own will, since it would be against the bye laws of a
society or a decision of the Committee of Management under Scheme of

Administration.

16. In above background Court takes note of Saraswati Vidya Mandir
(supra), C/M Junior High School Sayar (supra) and Umesh Chandra
(supra), wherein same view was taken. Relevant part of said judgments

are reproduced hereinafter :-

Saraswati Vidya Mandir

“(3) THIS Court in Writ Petition No. 10663 of 1976, Sardar Patel
Higher Secondary School, Dev nagar, Mathura v. Deputy Director of
Education, Agra Region, Agra and Ors. , 1976 AWC 18, vide judgment
and order dated 1. 3. 1976 observed :

"sri N. C. Upadhyay, learned counsel for the respondent No. 3, Babu
Lal Sharma raised a preliminary objection to the maintainability of the
petition at the instance of the manager Kedar nath. He urged that the
Committee of Management had authority to hold enquiry and to
dismiss the petitioner from service, its proposal to dismiss respondent
No. 3 was disapproved by the deputy Director of Education in appeal,
therefore, the aggrieved party was the Committee of management and
the petition could be filed only by it, the manager Sri Kedar Nath had
no locus standi to maintain this petition. I find considerable force in this
contention. In paragraph 43 of the second aftidavit of respondent No. 3,
it was clearly stated that the petition was not maintainable on behalt of
the school as it was not the legal entity itself and it ought to have been
filed by the Committee of Management. It was further stated that no
proof has been shown that the Managing Committee had directed the
manager to file the petition. Reply to this assertion is contained in
paragraph 45 of the rejoinder-affidavit filed by the petitioner. It states
that the contents of paragraph 43 are wholly misconceived and are not
admitted, the same being argumentative will more adequately be
replied at the time of arguments. There is thus no assertion in the
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rejoinder-aftidavit that the Committee of Management had adopted any
resolution to challenge the order of the Deputy Director of Education
nor there is any assertion that Kedar Nath was authorised by the
Committee of Management to file the present petition. There is further
no assertion in the rejoinder-aftidavit that the Committee of
Management was aggrieved or that it had permitted the manager to file
the petition. In fact the averments contained in paragraph 45 of the
rejoinder-attidavit have been shown on legal advice, it does not contain
any assertion of facts. The present petition has been filed by Sadar Patel
Higher Secondary School through its Manager sri Kedar Nath. The
petition has not been filed on behalt of the Committee of Management
or on behalf of the Society, if any, registered under the Societies
Registration Act. Obviously, the school or the manager cannot be
aggrieved on behalf of the Committee of Management. It is the society
and the Committee of Management which is legally entitled to
challenge the orders of the Deputy Director of Education. The Manager
cannot assume the functions of the Committee of Management unless
he is authorised to do so. Sardar Patel Higher Secondary School is not a

legal entity to maintain any legal action on behalt of the Society or the
Committee of management. In Civil Misc. Writ Petition No. 5808 of
1970, Mahtab Rai, Manager, Har Narain intermediate college v. Deputy
Director of Education, decided on 7th January, 1974, a learned single
Judge of this Court, almost in similar circumstances, held that the
Manager or the school has no locus standi to maintain petition against
the order of the District Inspector of Schools or the Deputy director of
Education refusing to grant approval. The learned single Judge
observed that the appointment of Principal of college and termination

of his services were within the powers of the managing Committee or
the Society and it was the Managing Committee alone which exercises
control. That being so, the Manager 1s not the Managing Committee or
the Society and he cannot maintain a writ petition in this Court unless
he 1s authorised to do so. Relying on a Full Bench decision of this
Court in Hart Raj Swarup v. Security to Government of U. P. , AIR

1951 All 1, the learned Judge dismissed the petition on the ground that
it was not filed on behalf of the managing Committee or the Society. 1
am in respectful agreement with the view taken by the learned single

Judge in Mahtab Rais case. In the instant case, neither the Society nor
the managing Committee has filed the writ petition nor there is any
material before the Court to show that the Committee of Management
or the Society authorised the Manager to file this petition. In the

circumstances the petition is not maintainable. During the course of
hearing, learned counsel for the petitioner made a request for
adjournment of the hearing to enable him to file documentary evidence
to show that he had been authorised by the Committee of Management.

I find no good ground to adjourn the hearing to enable the petitioner to

produce evidence to show authorisation by the Committee of
Management. As already noted, respondent No. 3 had clearly stated that
the petitioner had no locus standi to maintain the petition and no prooft
was placed before the Court that the Committee of management had
authorised him. In the rejoinder-affidavit, the petitioner did not even

whisper that he was been authorised. If the petitioner had made any
statement in the rejoinder-affidavit that the Committee of Management
had authorised him to file the petition, I would have granted
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adjournment but in the absence of any such averment in the rejoinder-
aftidavit I do not consider it desirable to adjourn the hearing to enable
the petitioner to produce authorisation by the committee of
Management. In the result the writ petition is dismissed as not
maintainable. There will be no order as to costs. The stay order is
vacated. Dated : 1. 3. 1976 sd. K. N. Singh. j"

( 4 ) AGAIN in the Writ Petition Nos. 6879 of 1974 and 12582 of
1975 : V. V. Inter College, Shamli v. U. P. Shiksha Nideshak, Pratham
Mandal, Meerut and Ors. , vide Judgment and order dated 7. 4. 1976 it
was observed :

.................. These two petitions were taken up for hearing
on 6th April, 1976. At the very outset of the hearing learned counsel for
the respondent-principal raised preliminary objection about the
maintainability of these two petitions. He urged that the petitions have
not been filed by the aggrieved party, instead these have been filed by
V. V. Inter College, Shamli, which 1s neither aggrieved party nor a
Juristic person to maintain the petitions. I find considerable force in the
contention. It is admitted between the parties that there is a registered
society which runs and maintains the Vaish College, Shamli,
Muzaftarnagar. The college is recognised under the U. P. Intermediate
Education Act, 1921. The college is run and managed by a Committee
of management constituted in accordance with the Scheme of
Administration approved by the authorities under the Act. Under the
provisions of the Act and the Regulations framed thereunder, it is the
Committee of Management which is empowered to make
appointments, to take disciplinary action and to pass orders of removal
or suspension against the Principal or a teacher. No other member, or
authority of the registered society has any power to exercise jurisdiction
in these matters. The Committee of Management is empowered to file
appeal against the order of the District Inspector of Schools. The
Committee of Management is a statutory authority under the Act and
the Regulations and it is legally entitled to take action in matters
relating to the affairs of the administration of the college. The
Committee of Management has not filed these petitions. There is no
material on record to show that the Committee of management adopted
any resolution authorising the manager to file these petitions. The
petitions as framed are not maintainable because the V. V. Inter College,
Shamli, cannot be an aggrieved person to challenge the impugned
orders. The aggrieved party, if any could be the Committee of
management of the Society itself. In Writ Petition No. 10663 of 1975
decided on 1st March, 1976, I took a similar view. Another learned
single Judge of this Court dismissed Writ Petition no. 580 of 1970 on
7th January, 1974, precisely on this very ground. The view taken by me
and other learned single Judge is fully supported by a Full Bench
decision of this Court in Indian sugar Mills Association through its
President Hari Raj Swarup v. Secretary to Government, AIR 1951 All 1.
During the course of hearing, amendment applications were filed
seeking relief for the amendment of the writ petitions for adding
Committee of Management as petitioner. The applications have been
rejected by me by a separate order. So far as Writ Petition No. 12582 of
1975 is concerned, there is another reason to dismiss the same without
going into merits. The writ petition was presented before this Court on
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17th december, 1975. It appears that during the course of the
preliminary hearing the Bench observed that the petitioner should file
appeal before the Deputy Director of Education. The petitioner college
thereupon filed appeal before the Deputy Director of Education, Meerut
Region, against the impugned order of the District Inspector of Schools
dated 6th December, 1975. The appeal has not been disposed of as yet,
instead it is still pending. There is no dispute that the appeal against the
order of the District Inspector of Schools refusing to accord approval is
maintainable under Section 16g (3) (c ). There is further no dispute that
the petitioner college has availed that remedy and appeal is pending
before the Deputy Director of Education. It is thus, clear that the
petitioner has availed statutory alternative remedy of appeal available to
him in law and that remedy is still being perused by him. In the
circumstances it would not be a sound exercise of discretion under
Article 226 of the Constitution to hear and adjudicate the issues raised
by the petitioner in the present petition which can effectively be
decided by the Deputy Director of education. The petitioner is not
entitled to relief on this ground also. In the result both the petitions fail
and are dismissed. There will be no order as to costs. Dated : 7. 4. 1976
sd. K. N.S."

( 5 ) AFORESAID judgment was aftirmed by Division Bench in intra
court appeal, S. A. No. 154 of 1976, V. V. Inter College, Shamli v. U. P,
Shiksha Nideshak Pratham Mandal, Meerut and Ors. , vide judgment
and order dated 2. 8. 1976 quoted below :

"sri R. K. Jain, learned counsel for the appellant, states that he does not
press this appeal. The appeal is accordingly dismissed. " dated : 2. 8.
1976 sd. G. C. M. Sd. K. C. A. "

( 6 ) IN view of the aforesaid decisions, petition is not maintainable in
the name of the petitioner as it stands today.”

C/M Junior High School Sayar

“l. When the matter was taken up a preliminary objection has been
raised by Mr. Kunal Shah, Advocate, holding brief of Mr. N. K. Singh,
learned counsel for the respondent no.3 that the writ petition was tiled
by the Manager of the Committee of Management without their being
any resolution of the Committee of Management. In this regard, he also
relied upon a judgement rendered by the Lucknow Bench of this Court
in Misc. Single No.2694 of 2013, Baba Hulasi Das Shiksha Sansthan
Thru its Manager & Another Vs. Deputy Registrar, Firms, Societies &
Chits Lucnow Region & An. decided on 2.5.2013, which is quoted
belwo:-

"Short counter atfidavit on behalf of opposite party no. 2 filed today in
Court is taken on record.

Heard learned counsel for petitioner as well as learned Additional Chief
Standing Counsel and learned counsel for opposite party no. 2.
Learned Additional Chief Standing Counsel has raised preliminary
objection regarding maintainability of writ petition on the ground that
there is no resolution of the Committee of Management authorizing
petitioner to challenge the impugned order, as such, the writ petition is
not maintainable.
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On the basis of instructions, it is further submitted by learned
Additional Chiet Standing Counsel that there is no dispute to the
election held on 21.8.2010 wherein the petitioner no. 2 was said to be
elected as Manager and opposite party no. 2 as President, however,
subsequently the petitioner no. 2 had resigned from the post of Manager
and his resignation was duly accepted by the Committee of
Management in the meeting dated 11.9.2012 and vide resolution dated
18.9.2012 lIist of office bearers for 2012-13 was sent to the Deputy
Registrar which contain the name of one Sunder Lal as Manager who
was earlier elected as Deputy Manager in the election held on
21.8.2010. The Deputy Registrar has accepted the said list of office
bearers for the year 2012-13.

Learned counsel for petitioner submitted that petitioner no. 2 had
categorically denied the resignation as alleged by the opposite party no.
2, as such, there arose a dispute with respect to continuation of an office
bearer of the Society and, as such, it was required to be referred to the
Prescribed Authority for adjudication under Section 21 (1) of Societies
Registration Act.

In support of his submission, learned counsel for petitioner relies on a
Division Bench judgment of this Court in the case of Maha Narayan
Pandey and others Vs. Registrar, Chit Funds, Firms & Societies, U.P.
Lucknow and others; [1984 UPLBEC 550], particularly paragraphs 7 &
9 which on reproduction read as under:

"7. In his impugned order the Registrar formulated the points requiring
his determination as follows:-

(1) Removal of Mewa Ram Tewari and Bharat Singh from the
membership of the Society.

(2) Resignation of Maha Narayan Pandey from the office of Manager.
(3) Amendment in Smriti Patra and Niyamawali.
(4) List of new office bearers of the Society.

9. In respect of the amendment of Smriti Patra and Niyamawali the
Registrar held that the Basic Education Department had been requiring
the petitioner No. 1 to amend the said documents so as to bring them in
conformity with law, but petitioner No. | was not taking any steps in
that behalf. The Registrar further held that the amendment now made in
the Smriti Patra and Niyamawali are in accordance with the
requirement of law and they are, therefore, valid. The question of
amendment of Smriti Patra and Niyamawai is not mentioned in sub-
section (1) of Section 25 reproduced above. Obviously this question
was not one which was required to be decided by the Prescribed
Authority. However, point Nos. 2 and 3 are clearly covered by the
provisions of sub-section (1) of Section 25. Annexure No. 1-A shows
that Bharat Singh was Agriculture Secretary. He was, thus, an office
bearer of the Society. Implicit in his alleged removal from the
membership of the Society was his removal from the office of the
Agriculture Secretary. Therefore, one of the questions that arose and
which has been decided by the Registrar was whether Bharat Singh
could continue to hold office of the Agriculture Secretary. In view of
the finding recorded by the Registrar, Bharat Singh continues to hold
that office. Again there was dispute as to whether petitioner No. 1
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continue to hold office of the Manager or the said office had devolved
upon opposite party No. 2 on the basis of the alleged nomination made
by petitioner No. 1. This dispute became necessary to be decided in
view of the new list of the office bearers submitted to the Registrar by
opposite party No. 2. The new list could be accepted or rejected only
after recording finding on the disputed question mentioned
hereinbefore. In other words, point No. 4 formulated by the Registrar
required determination of the question whether petitioner No. 1
continued to hold oftice of the Manager or he ceased to hold that office.
this question was clearly covered by sub-section (1) of Section 25. The
Registrar, of course, held that it was not necessary to decide the
question of resignation, but it he had entered into the factual
controversy raised in this regard by the parties it would have involved
determination of the question whether petitioner No. 1 continued to
hold office of the Manager or ceased to hold the office by resigning
from the office and nominating opposite party No. 2 as his successor.
This question was also necessary to be decided as even after
amendment of the Rules, Petitioner No. 1 would continue to hold the
office till fresh elections took place, unless he resigned. In view of the
discussion herein the Registrar proceeded to decide ta part of the
dispute which did not fall within his jurisdiction. Reference under sub-
section (1) of Section 25 could be made by one-fourth of the members
of the Society as well as by the Registrar. In the present case no
reference was made to the Prescribed Authority by the members of the
Society. But once it came to the notice of the Registrar that a dispute
which could be decided by the Prescribed Authority alone had arisen
between the parties, he should have referred the matter to the
Prescribed Authority instead of assuming jurisdiction in himself to
decide the said dispute.”

Before deciding the controversy involved in the writ petition, it would
be appropriate to decide the maintainability of writ petition.

Learned counsel for petitioner admits that no resolution has been
passed in favour of the Society or its Manager, Shankar Lal Yadav to
challenge the impugned order.

The Deputy Registrar vide impugned order has accepted the list of
office bearers of the Committee of Management for the year 2012-13
wherein one Sunder Lal has been shown as Manager of the Committee
of the Management of the Society.

I am of the view that in absence of a resolution authorizing the Society
through its Manager or Shankar Lal Yadav in his individual capacity,
the writ petition as such is not maintainable.

It 1s to be noted that Shankar Lal Yadav does not have any independent
right to challenge the impugned order.

It 1s to be observed that the Division Bench of this Court in the case of
Umesh Chandra and another Vs. Mahila Vidyalaya Society, Aminabad,
Lucknow and others; [2006 (24) LCD 1373] has observed that the writ
petition filed by the Manager on behalf of the society was not
maintainable unless he was authorized to tile the same. The view of the
Court is that in absence of any resolution the writ petition by the
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Manager for that purpose or by any other person on behalt of the
committee of management is not maintainable.

The relevant paragraph 34 on reproduction reads as under:
"34. The Full Bench of Allahabad High Court in a case reported in AIR
(38) 1951 Allahabad 1, Indian Sugar Mills Association through its
President Shri Hari Rai Swarup V. Secretary to Government, Uttar
Pradesh Labour Department and others, held that writ petition under
Article 226 may be maintainable on behalf of Association through a
person only in case it is proved that the Association had right to move a
writ petition on behalf of a person who preferred the writ petition.
For convenience relevant portion from the Full Bench judgment of
Indian Sugar Mills Association is reproduced as under:
"It has been urged by learned counsel for the applicant that, though the
amount may not be payable out of the property of the Association, yet
inasmuch as the payments have to be made out of the funds of the
Sugar Mills, a large number of which are members of the Association,
the Association has the right to move the application on their behalf.
We have already said that it is the interest of the applicant which must
be directly affected by the statute or the order complained against and
the applicant cannot claim that its interests are directly aftected.”
The Full Bench judgment of this Court referred hereinabove has been
relied upon in a case reported in (2002) 3 UPLBEC 2777, Saraswati
Vidya Mandir, Rewatipur, Ghazipur through its Manager Smt. Ram
Rakhi Devi V. State of U.P. and others, where writ petition filed on
behalf of Society was dismissed this Court on teh ground that petition
filed by the Manager on behalt of Managing Committee or Society was
not maintainable unless he was authorized to file the same. Hon'ble
Single Judge of this Court had relied upon the earlier unreported
Jjudgment of this Court.

Relevant portion from the judgment of Sarswati Vidya Mandir (supra)
1s reproduced as under:

"Mahtab Rai, Manager, Har Narain Intermediate College V. Deputy
Director of Education (Civil Misc. Writ Petition No. 5808 of 1970
decided on 7th January, 1974) a learned Single Judge of this Court,
almost in similar circumstances, held that the Manager or the School
has no locus standi to maintain petition against the order of the District
Inspector of Schools or the Deputy Director of Education refusing to
grant approval. The learned Single Jude observed that the appointment
of Principal of College and termination of his services were within the
power of the Managing Committee or the Society and it was the
Managing Committee alone which exercises control. That being so, the
Manager 1s not the Managing Committee or the Society and he cannot
maintain a writ petition in this Court unless he is authorized to do so.
Relying on a Full Bench decision of this Court in Hari Rai Swarup V.
Secretary to Government of U.P, AIR 1951 Allahabad 1, the learned
Judge dismissed the petition on the ground that it was tiled on behalt of
the Managing Committee or the Society."

Reliance placed by Shir Raghvendra Kumar Singh, learned counsel for
the respondents on the Division Bench judgment of this Court in the
case of Shanti Sarup seems to be misconceived. In the case of Shanti
Sarup as to whether the Secretary can institute a suit on behalt of
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Society in the absence of any specific delegation of power by the Rules
of the Society or by the resolution of the governing body. Accordingly
the case of Shanti Sarup does not seem to be applicable under the facts
and circumstances of the present case.

In the case of Sardar Patel Higher Secondary School, Deve Nagar,
Mathura (supra) again Hon'ble Single Judge of this Court held that a
writ petition under Article 226 of the Constitution of India shall not be
maintainable by the Manager of Institution. Only the Managing
Committee or Society can maintain a writ petition. The Manager can
not assume the function of Committee of Management unless he is
authorized to do so.

In the case of Arya Samaj Ganesh Ganj (supra) a Division Bench of this
Court had held that in the event of dissolution of Society, Secretary or
Manager have got no right to file a suit in view of provision contained
in Section 6 of the Societies Registration Act."

In view of above, the writ petition is dismissed.

Since the writ petition has been dismissed on the ground of
maintainability, as such, there is no need to adjudicate the controversy
involved in the writ petition."

2. In view of the same, learned counsel for the petitioner makes a
prayer for dismissal of the writ petition as not pressed with liberty to
file a fresh writ petition.

3.The Iliberty as prayed is granted.
4.The writ petition is dismissed.”

Umesh Chandra

“2. Substantial question of law raised by the appellants in the present
appeal, is as to whether in the absence of any resolution of Committee
of Management or General Body of a Society, a writ petition can be
filed by its office bearer(in the present case, Secretary of the Society) to
plead the cause of Society? Whether after deciding the controversy
while exercising appellate power under the Rules of Court one of the
member of the Division Bench deciding the appeal may decide the writ
petition while sitting single? Other questions raised by the appellants
relates to power of review of an order passed by the Deputy Registrar
as well as applicability of Section 340 of the Code of Criminal
Procedure and other co-related issues.”

“68. In view of above, we proceed to record our finding as under:

(1) The word "determine" or "determination" used in the Section 6 of
the Act means that while framing the rules, bylaws or constitution of
the Society. General Body of the Society must provide specifically in
the rules by discussing the matter as to who shall be authorized to
institute a suit representing the Society. In the absence of such specific
provisions under the rules of a Society it is for the Committee of
Management or governing body to determine as to who shall represent
the Society in the Court of competent jurisdiction for institution of a
suit. Only a person authorized by the rules or by the governing body or



18
WRIA No. - 118 of 2026

the executive body to institute a suit shall be entitled to file a suit or a
petition in this Court or in other Courts or tribunals.

(i1) Under Section 6 of the Act, it shall be incumbent upon the members
of a Society while framing rules or byelaws to categorically provide as
to who shall be entitled to sue on behalf of Society in representative
capacity. In the absence of categorical provision in the rules or byelaws
of the Society, none of the office bearer like President, Secretary or
Manager or the Chairman shall be entitled to institute a suit or file an
objection in representative capacity. Mere conferment of administrative
or executive power on an office bearer shall not be sufticient to meet
the requirement of Section 6 of the Act.

(i11) In the absence of specific or categorical provisions in the rules or
bylaws of the Society constituted under the Act, only such person shall
be entitled to represent a Society who is being duly authorized by the
governing body of the Society vide its resolution.

(iv) A petition or suit tiled by a person duly empowered shall be
maintainable only in case it is being filed to represent the cause of
Society in accordance to its aims and objects or rules or in accordance
to the resolution of the Committee of Management. In the absence of
such specitic pleading in a petition or suit, such suit or petition shall not
be maintainable.

(v) Ordinarily under extraordinary remedy of Article 226 of the
Constitution of India writ petition shall not be maintainable in case the
outcome of the election or irregularity committed during the course of
election can be challenged by adopting other alternative remedy
provided by the Act or Statute or bye laws of the Society.

(vi) While exercising power under Article 226 of the Constitution it is
not open for this Court to decide a disputed question of fact co-related
with the membership issue of a Society registered under the Act.
Membership issue should be decided in accordance to provision
contained in the Act or Rules framed thereunder or according to bylaws
of the Society or aggrieved party may approach the competent civil
Court by filing a regular suit. Accordingly interference by Hon'ble
Single Judge on membership issue by recording a finding seems to be
not permissible.

(vii) In the present case Shri Y.C. Rai who had filed the writ petition
has not been conferred power either by the rules, or the constitution of
the Society or by the resolution of the executive body, hence, he was
not competent to file the writ petition in this Court. Accordingly the
writ petition was not maintainable.

(viii) The writ petition was also not maintainable because of the fact
that there is no pleading on record in the memo of writ petition that it
was filed to represent or protect the cause of the Society.

(ix) Legally and technically the judgment delivered by Hon'ble Single
Judge does not seem to suffer for want of jurisdiction on the ground
that Hon'ble Single Judge was one of the member of the Division
Bench and after demanding the matter he had decided the writ petition
on merit. However, in view of discussion made hereinabove ordinarily
in such circumstances special care should be taken not to decide a
controversy on merit by Hon'ble Judge of this Court who had been the
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member of Division Bench while remanding the matter for adjudication
by Hon'ble Single Judge to maintain and strengthen the people's faith in
the administration of justice. In case any objection is raised by the
member of bar then it shall always be incumbent upon Hon'ble Single
Judge transfer such cases to other Hon'ble Judge to decide the
controversy.

(x) While finalizing the electoral roll in pursuance to power conferred
by the sub-section 2 of Section 25 of the Act it shall always be
incumbent upon the Deputy Registrar or the competent authority to
comply with the principle of natural justice keeping in view the
observation made in the present judgment Without providing
reasonable opportunity, to defend the members of the Society can not
deprive to participate in the election process.,”

17. In the present case, a subsequent resolution is adopted by the
Committee of Management, which is placed by way of a supplementary
affidavit, however it still not contains a decision of Committee of
Management to file present writ petition, therefore, even it would not fill
the lacunae. Therefore, this writ petition in present form is not
maintainable since it is not accompanied with a resolution of Committee
of Management to file present writ petition. Preliminary objection is
sustained and writ petition is accordingly dismissed reserving a liberty to
file a fresh alongwith a resolution of Committee of Management to file
it.

18. Registry is directed to check that writ petitions filed by Committee
of Management shall accompany a copy of resolution of Committee of
Management to file a writ petition and further authorize the Manager to

act accordingly.

19. Registrar (Compliance) to take necessary steps.

(Saurabh Shyam Shamshery,J.)

February 17, 2026
AKV/N. Sinha

High Court of Judicature at Allahabad
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