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HIGH COURT OF CHHATTISGARH AT BILASPUR

WPS No. 10253 of 2025

Satyam Gupta S/o Shri Sanjay Gupta Aged About 25 Years R/o Gram
Panchayat Nawadih, Post- Tatapani, District- Balrampur-Ramanujganj,
Chhattisgarh

... Petitioner

versus

1 - State Of Chhattisgarh Through The Secretary, Department Of Agriculture,
Mahanadi Bhawan, Mantralaya, Atal Nagar, Nawa Raipur, Chhattisgarh

2 - Deputy Director Agriculture-Cum-Project Manager W.C.D.C., District-

Balrampur-Ramanujganj, Chhattisgarh

3 - The Collector Balrampur, District- Balrampur-Ramanujganj, Chhattisgarh

4 - Dilip Kumar Ekka S/o Shri Nageshwar Ekka Aged About 24 Years R/o
Gram Panchayat Tatapani, Post- Tatapani, District- Balrampur-Ramanujgan;,
Chhattisgarh

... Respondents

For Petitioner : ‘Mr. Shrikant Kaushik, Advocate

For State : ‘Mr. Mayur Khandelwal, Panel lawyer

S.B.: Hon'ble Shri Parth Prateem Sahu, Judge

Order on Board
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31/01/2026

1. Notices were issued to private respondent no.4, petitioner had
submitted the dasti service report along with affidavit, however there is
no representation on behalf of respondent no. 4, therefore, this writ

petition is considered and heard in his absence.

2. Petitioner has filed this writ petition seeking following reliefs:-

“10.1 That this Hon'ble Court may kindly be pleased to
quash and set aside the impugned action of the
respondent authorities

10.2 That, this Hon'ble Court may kindly be pleased to
direct the respondent authorities to consider the
candidature of the petitioner for the post of Secretary
(Contractual) Tatapani Micro Watershed Committee
(Code 2A6C6A2F).

10.3 That this Hon'ble Court may kindly be pleased to
direct the respondents to restore the name of the
petitioner in the final merit list and to appoint/engage
the petitioner on the post of advertised.

10.4 That this Hon'ble Court may kindly be pleased to
issue a writ, order or direction commanding the
respondents to produce before this Hon'ble Court the
entire records of the recruitment/selection process
conducted under the aforesaid advertisement and to
justify the deletion of the petitioner's name from the
merit list, failing which an adverse inference may kindly
be drawn against the respondents.

10.5 That, this Hon’ble Court may kindly be pleased to
grant any other relief/relief's in favour of the petitioner,
which the Hon'ble Court deemed fit and just in the facts
and circumstances of the case, including awarding of the
costs of the petitioner.”

3. Learned counsel for petitioner submits that the office of Deputy Director
Agriculture cum Project Manager, WCDC, District Balrampur-

Ramanujganj, Chhattisgarh has issued an advertisement dated
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06.03.2023 inviting application from the interested persons for their
appointment to the post of Secretary (contractual) in various Micro
Watershed Committee. Petitioner submitted an application for his
appointment on the post of Secretary of Micro Watershed Committee,
Tatapani which includes Tatapani, Teterdih, Navadih, Damodarpur,
Dhangawan, Bhawanipur, Rajbandha and Lurghutta. There was only
one post which is unreserved. Petitioner submitted an application along
with other candidates and after receipt of application respondent
departments have published list mentioning the name of candidates
whose applications were received in the office. Respondent authorities
thereafter has published merit list. Name and code with respect to
Micro Watershed Committee, Tatapani list of three meritorious
candidates was published in which petitioner has been shown to be at
serial no. 1 in the merit list with 67.9 total marks in aggregate including
the marks of experience. He submits that thereafter respondents have
published a notice asking the candidates whose name is mentioned in
the list published by the committee to produce documents for its
verification. Accordingly, petitioner submitted all the relevant
documents including experience certificate issued by the Mirror
Academy Computer Education Centre, Ramanujganj with his

appointment order and experience certificate.

He also submits that Deputy director further issued another letter on
11.12.2024 asking for submitting the documents once again to which
petitioner also submitted. After lapse of about three months respondent
had issued a notice mentioning that the appointment with respect to
Micro Watershed Committee, Tatapani and Committee Jamvantpur is

kept under consideration and select list with waiting list has been
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published for other committees as mentioned in the advertisement
which is about 13 in numbers. He submits that petitioner thereafter
submitted representation before Collector informing him that the
issuance of the appointment/selection orders with respect to Water
Shed Committee i.e. the Tatapani and Jamvantpur has been witheld by
the respondent authorities and is pending consideration and thereafter
respondent authorities have published the select list with respect to
Tatapani mentioning the name of Dilip Kumar Ekka to be selected
candidate. Satyam Gupta and Gyanchand Singh had been showed to
be in waiting list, who were earlier in merit list at serial no. 1 and 2. He
further submits that from the merit list prepared by respondent it is
appearing that Dilip Kumar Ekka was not even named in the merit list
of three meritorious candidates but surprisingly his name was

published in select list which is arbitrary and illegal.

Learned counsel for State opposes the submission made by learned
counsel for petitioner and would submit that appointment has been
made strictly following due process of law. From the marks as awarded
and mentioned in the select list Annexure P-1 it is clear that Dilip
Kumar Ekka secured 65.11 marks whereas petitioner secured only
62.9 marks in total. In the select list there is no mention of award of
marks with regard to the experience to petitioner. He submits that the
experience certificate or other documents produced in support of
experience was of from private institute whereas experience certificate
ought to have been from Government or Semi-Government institute.

Accordingly, petitioner was not awarded marks towards experience.
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| have heard learned counsel for the parties and also perused the

pleadings and the documents enclosed in this writ petition.

Petitioner in para no. 8.12 of writ petition has categorically pleaded that
petitioner’'s name was published to be at serial no. 1 in the merit list
published by the respondent department, however subsequently his
name has been removed from serial no. 1 and has been placed at
serial no. 2 and thereafter in the waiting list candidate illegally and
arbitrarily. Respondents in their reply has not made any pleadings in
this regard as to how the petitioner who has been shown to be a
meritorious candidate in merit list published by respondent department
and placed him at serial no. 1 and as to how Dilip Kumar Ekka has
been shown to be at serial no. 1 in the selected list when selection is to

be based on the merit list prepared by the respondent department.

Perusal of Annexure P-5 which is letter written to petitioner by
respondent Deputy Director it is appearing that for one post three
candidates have been considered and after considering documents of
qualification merit list is to be issued. The merit list prepared by
respondent department enclosed along with Annexure P-5 at page no.
39 is not disputed by the respondent to be not the document prepared

by the respondent.

Perusal of the merit list would show that it bears name of petitioner at
first place, second name is of Gyan Chand Singh and third name is of
Vinod Kumar. There is no mention of name of Dilip Kumar Ekka in the
merit list. Meaning thereby, at the time of preparing the merit list Dilip
Kumar Ekka i.e. private respondent no. 4 was not in picture to be three

meritorious candidates identified by respondents at the time of scrutiny
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of applications form and documents enclosed therein. Annexure P-9
even does not mention as to any error in preparation of merit list by
respondent department but only mentions that due to unavoidable
circumstances the proceedings of recruitment/appointment with
respect to Micro Water Shed Committee, Tatapani and Jamvantpur is

kept under consideration.

From the aforementioned facts of the case, which is not denied in
specific terms by respondent- State it is clear that after completion of
the process of submission of application form, upon its scrutiny the
petitioner was held to be at serial no. 1 being the candidate, secured
highest marks, upon evaluation of the mark sheet and other
documents. Even the private respondent Dilip Kumar Ekka is not
named at serial no. 2 or 3 and therefore, it is crystal clear that he was
neither in picture at the time of preparation of the merit list for one post

nor while considering the candidates in the ration of 1:3.

In reply respondent State has not pleaded in specific terms as to why
Dilip Kumar Ekka was not named in the earlier merit list and as to how
his name finds place subsequently in the select list directly. The
aforementioned facts prima facie shows that private respondent Dilip
Kumar Ekka has been selected by adopting illegal means and

therefore, selection of the private respondent would not be sustainable.

The only pleading made in the reply for awarding less marks to the
petitioner in select list is that the experience of the petitioner was not
found to be acceptable as petitioner has not gained experience from

any Government or Semi- Govt. institute.
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Perusal of the advertisement would show that under the minimum
education qualification it is mentioned as 12" Pass and candidate
should be resident of village/village panchayat which is following within
the micro watershed region, and preference to be given to the
candidate having experience in computer. There is no specific mention
as to experience should be of Govt. or Semi-Govt. Institution. Following

are the terms and conditions of the advertisement dated 06.03.2023:-

“1, 9y wd erd-

1. dfder gfet &1, e dfder g 2012 | [Afgd ordf & e gar
Y STt

2. dfder = gea aafer . [@fda dar (smron) w1985 @
A gt

3. g HHT- 3Mdaeh i 3y faier 01.01.2022 & fRAA A FAdH
18 gy Qd SifdehdH 35 av ghft| sy diar & =g u=mae fam
GRT THY-9AY R SR g dadt sméer / fAdsr fafery & ford ot @
gl

4. Fgfey & srafd- dfder Fgfey mma: g ey & o ghfl|
WCDC 3Tagehdl & 3MYUR W Yd dfder Agea aafey & Iugerdn
T MU Ufdde gRT Sticher-T X 9aT gfeg a1 fAofa & gk dfdar
fAgfert &t srafey uRatsT gATtd W Hider gy Tdae gare At
S

5. STEehIRN hl UTSIdT- HidaT IR Agerd ST et Udeh chelver ay |
18 T a1 3TTeRfTeh 3Taah1=T dUT 03 feAT 1 Bfedeh Staeh1sT it urdT
<Rl TTUTHT gUT AgHl o ford SdTideh SMYR W foRam Sraam| Torm
3rquf feaw ot smrHt gof faw & qurifera fovar S fasmaTaerar
fIuTT & chetvs aef & aread 12 918 i ardiden TaT 9 T ST |

6. Ugfd SrerehIel- AEA gRT Hider Fger sifdeRi/enrart & ford
RefRa ugfd srerenier <t arrar gt |

7. dfder R Fgea aafwr ot sraa uRar 6 gmfore grem & fog
Gfder da &6t oA @ A 10 ufderd AfA g AT g aierr et
4. 9. g%, # ST AT ghft auT 39 a1 <t gEAr iy mifdenr ot
&t ghft Y praRt gRT fohe Fie @ aRoT TR T € R T8
TG AT MEhIT Ydchl TR AR 8l ghift|
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8. IdH- IWRIad dfdar dar J gepHsd ATk AMET A 5000.00 F.
& g zah sifafRea &g iy daw, Agms o=, g WISl w=
gaTte el fan Stramm qun dfder Fgfey & sfem arfties aa= gfg &
grdr el ghit|

9. Tfder R fAge afaa &t dar gl uyra, dfaer afaa &
eftTa @ RSiat eafd qo a1 § mht @ 39 safy & o foreht oft
YR <hT U=, IUTEH, HG o1 d fa<ita agradr &l urrar st gt |

10. 3MTed U3l & A1y Uifdepd IRt gRT SRt foed T ©.71. 7
fFrarft gaTor ux & SRmfa T HRAT AT gl

11. gifdd UAT0T U Ud $fch gt W@ yAIfOG SrRmvfa smded fiAien
21.03.2023 @t 91 05:00 ot deh Ustichd &Teh / T Ui o A1ead
Y hicrd, ST Heleleh HiN, PN fA9NT JeRMYR (B.71.) U7 is-
497119 # AfAard wu 4 urd gt s @nfeul MaiRa fafy & ugq
UTed 3T Ul kR 8! fehdl SITa|

12. feriTd TU § e 3Taed U WihR A8l fohd ST |

13. AMHIT/IILAThT T3 H HEdRd hHAR! ot 3ided U
e o ATenH @ srHTUiR UHTOT us Gfgd URgd e Sifard gl

14. YT UHOT U & a1y Ralen @ Rafer smy o3 &
WU S Uedd e sifard & srmaun svd g RufRa
3ich Uerg foRaT ST Syd 1l g

15. JASHR Shaferd ohl SHfdd dsiiaa shiich T fAieh Ievi T
JUT GUHTOIT BV 3Tde & 1Y efie ehedT fHard g1

16. 3rquf, 3T Td FfC gui Simded Uslt & ddy d dis g Al &
STt | O Sfrded Ux ST & & SIa |

17. Fgfert g RRTRT & aret fhdt Y TR T gaTg Sefa™ arel
HTdGeh T 3HTae (A e faar siram

18. IWIGT Tifdd AT 7 Wa= dTed SFHIER 3MTde 7 e T 3fded
R faarR 8t ferar Straem|

19. foreTth & FWR Smafed ug vd uRater / faerd @ug o1 aF
3gy ford|

20. afe g fad T @ Sifder AdehiaTer A AT 8 Simae wear
TTEdT & al U HATSshiarey A8 AfAfd & ford gues-gues 3mde udl
STHT heAT R

21. 3T U & 1Y W ahl udT foiar g fawmIhr 25-25 U & 81
feehe Ofgd Uz agR & fod e fohar ST Srasdeh 2|
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22. frdt it oRg i ferare &t AT H st T8 s1eger WCDC et
SeRTAR-IHTSIST ot fAofa sifaw &u & a7 g1

It is well settled law that the recruiting agency is to consider the
candidature of candidate strictly in accordance with the terms and
conditions provided under the advertisement and the rules if any
framed for appointment on a particular post. It is not the case of
respondent that under statute requisite qualification is mentioned for
appointment of secretary (contract) for Watershed Committee, Tatapani
which is not fulfilled by petitioner, but only objection raised in reply is
that the experience certificate is of private institute. As there is no
requirement under the advertisement that the experience certificate
should be of Govt/semi-govt institute only, the objection raised by the
respondent for not considering the experience certificate submitted by

petitioner is not sustainable. Accordingly said objection is repelled.

Hon’ble Supreme Court in the matter of Tej Prakash Pathak and Ors.
Vs. Rajasthan High Court and Ors. Reported in 2024 INSC 847 in

para no. 42 has held as under:

We, therefore, answer the reference in the following terms:

(1) Recruitment process commences from the issuance of
the advertisement calling for applications and ends with filling
up of vacancies;

(2) Eligibility criteria for being placed in the Select List,
notified at the commencement of the recruitment process,
cannot be changed midway through the recruitment process
unless the extant Rules so permit, or the advertisement,
which is not contrary to the extant Rules, so permit. Even if
such change is permissible under the extant Rules or the
advertisement, the change would have to meet the
requirement of Article 14 of the Constitution and satisfy the
test of non-arbitrariness;

(3) The decision in K. Manjusree (supra) lays down good law
and is not in conflict with the decision in Subash Chander
Marwaha (supra). Subash Chander Marwaha (supra) deals
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with the right to be appointed from the Select List whereas K.
Manjusree (supra) deals with the right to be placed in the
Select List. The two cases therefore deal with altogether
different issues;

(4) Recruiting bodies, subject to the extant Rules, may
devise appropriate procedure for bringing the recruitment
process to its logical end provided the procedure so adopted
is transparent, non-discriminatory/ non- arbitrary and has a
rational nexus to the object sought to be achieved.

(5) Extant Rules having statutory force are binding on the
recruiting body both in terms of procedure and eligibility.
However, where the Rules are non-existent, or silent,
administrative instructions may fill in the gaps;

(6) Placement in the select list gives no indefeasible right to
appointment. The State or its instrumentality for bona fide
reasons may choose not to fill up the vacancies. However, if
vacancies exist, the State or its instrumentality cannot
arbitrarily deny appointment to a person within the zone of
consideration in the select list.

16. Also the Hon’ble Court in case of Bedanga Talukdar Vs. Saifudaullah
Khan and Ors reported in (2011) 12 SCC 85 in para no. 29 has held

as under:-

‘29. We have considered the entire matter in detail. In our
opinion, it is too well settled to need any further reiteration
that all appointments to public office have to be made in
conformity with Article 14 of the Constitution of India. In
other words, there must be no arbitariness resulting from
any undue favour being shown to any candidate. Therefore,
the selection process has to be conducted strictly in
accordance with the stipulated selection procedure.
Consequently, when a particular schedule is mentioned in
an advertisement the same has to be scrupulously
maintained. There cannot be any relaxation in the terms
and conditions of the advertisement unless such a power is
specifically reserved. Such a power could be reserved in
the relevant statutory rules. Even if power of relaxation is
provided in the rules, it must still be mentioned in the
advertisement. In the absence of such power in the rules, it
could still be provided in the advertisement. However, the
power of relaxation, if exercised, has to be given due
publicity. This would be necessary to ensure that those
candidates who become eligible due to the relaxation, are
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afforded an equal opportunity to apply and compete.
Relaxation of any condition in advertisement without due
publication would be contrary to the mandate of equality
contained in Articles 14 and 16 of the Constitution of India.’

From the aforementioned discussions, in the opinion of this Court five
marks earlier awarded by respondent department while scrutinizing the
application forms, to the petitioner against experience, is to be added
for computing the merit of the petitioner with other eligible candidates.
Accordingly the number which is awarded to petitioner based on
scrutiny of his marks forming part of Annexure P-5 would be 67.9 in
total. The selection of private respondent Dilip Kumar Ekka being
earlier not forming part of the merit list and no explanation has been
offered by State as to how his name is directly named in selection list,
and after adding marks of experience to petitioner his selection, is not

sustainable. Accordingly selection of respondent no. 4 is set aside.

Respondent authorities are directed to consider the candidature of
petitioner pursuant to merit list prepared and forming part of Annexure
P-5 dated 14.08.2024 and to publish the select list accordingly, and to

issue appointment order thereafter.

Writ petition is accordingly allowed. No order as to costs.

Certified copy as per rules. sd/-
(Parth Prateem Sahu)

Judge



	WPS No. 10253 of 2025

		2026-02-05T10:38:24+0530
	ALFIZA BAIG




