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5% Additional Session Judge, Raigarh by which the learned 5" Additional
Sessions Judge has set aside the judgment passed by Judicial Magistrate
First Class,Raigarh in Criminal Appeal No. 891 of 2012 and acquitted the
accused/respondent No.1 in CRA No. 54/20128 of the charge under
Section 138 of the Negotiable Instrument Act and dismissed the CRA No.

72 of 2018 filed by the complainant.

. Facts of the case, in brief, are that the complainant is running her
business in the name and style of Mahalaxmi Tractors through its power of
attorney holder Brij Mohan Agrawal. The complainant filed complaint under
Section 138 of the Negotiable Instrument Act (hereinafter referred to the

Act) through its power of attorney holder mainly contending that:-

(a) The accused has purchased one tractor along with tractor accessories
namely Hydrolic Tractor trolley valued at Rs. 5,95,000/- on 22.05.2008 on
credit with an understanding between them that the vehicle will be sold on
credit in which the accused will pay 3% monthly interest. It is also case of
the complainant that after providing the tractor, the complainant made all
necessary efforts to get finance from Chhattisgarh Gramin Bank Brank
Branch, Pusour but no finance was provided to the accused, as such the
accused gave a cheque bearing cheque No. 416253 of Rs. 10,40,000/-
payable at Karnataka Bank, Branch Raigarh on 26.12.2009 on the pretext
that some portion of the property of the accused will be sold and the
amount will be deposited in the said account, as such there will be no
difficulty in honouring of the cheque but the amount was not credited

which has dishonoured the cheque.



(b) Thereafter, consent was arrived at between the complainant and the
accused on 22.05.2008 that the accused will pay rent @ 15, 000 per
month for utilizing the tractor from 22.05.2008 to 21.02.2010, accordingly
a cheque of Rs. 4,00,000/- was given on 29.01.2010 payable at Karnataka
Bank Raigarh which was dishonoured, therefore, a complaint was lodged

before the Judicial Magistrate First Class, Raigarh which is still pending.

(C) Thereafter the accused has returned the tractor along with accessories
and Hydrolic Tractor trolley on 28.06.2010 and a registered agreement
was executed on 18.07.2011. As per the terms of agreement a cheque of
Rs.7,75,000/- being cheque no. 366921 dated 18.07.2011 was given by
the accused to the complainant which was payable at Karnataka Bank,
Raigarh with an understanding that the cheque will be enchased upto
18.09.2011, failing which the same can be recovered by taking recourse of

law.

(d) It is also case of the complainant that the accused has requested the
power of attorney holder of complainant that his land has not been sold
but he will make the payment upto 11.11.2011 to the tune of Rs. 7,75,000
and remaining amount will be paid by the accused at Raigarh only. Since
the amount was not given within the time line given by the accused then
the complainant deposited the same which was dishonoured and returned
to the complainant vide memo dated 11.11.2011 issued by the bank.
Thereafter, a notice was sent on behalf of the complainant on 08.12.2011

to the accused directing to pay the amount with15 days from the date of



receipt of the notice, but the accused has refused to accept the same

which has necessitated the complainant to file the complaint.

. From the record of the case, it is quite vivid that the complaint was
supported by an affidavit of the power of attorney holder as provided under
Section 145 of the NI Act wherein it has been specifically mentioned in
paragraph 1,2,3 and 11 that he is aware of the facts of the case and hem
is running the business on behalf of the complainant, as such he is well
acquitted with the facts of the case. Learned trial Court taking cognizance
of the said complaint issued summoned to the accused/respondent No.1

and in pursuance of that the accused appeared before the trial Court.

. The complainant to substantiate his submission has exhibited the
documents namely agreement dated 09.08.2016 (Ex.C-1), cheque No.
366921 (Ex.C-2), deposit slip (Ex.C-3), Memorandum of Karnataka Bank
(Ex.C-4), Notice (Ex.C-5), postal receipt (Ex.C-6), acknowledgment (Ex.C-
7 to Ex.C-9) and copy of power of attorney (Ex.C-10). The accused has
exhibited documents namely notice (Ex.D-1) and application submitted by

the accused to Superintendent of Police, Raigarh (Ex.D-2 and D-3).

. The complainant in support of her case has examined power of attorney
holder (PW-1) and accused has examined defense witnesses Suresh
Kumar Sahu (DW-1) and himself under Section 313 CrPC. The trial Court
on the basis of evidence, material on record has convicted the accused for
commission of offence under Section 138 of the NIT Act on 27.02.2018
and accordingly it is directed that the accused is liable to pay amount of

Rs. 8,50,000/- which includes compensation and if the accused fails to



pay the amount then the accused is liable to undergo additional R.I. for
one month. Being aggrieved with this order, the complainant as well as
accused have preferred Acquittal Appeal which was registered as Cr.
Appeal No. 54/ 2018 and 72 of 2018. Learned 5" Additional Sessions
Judge vide impugned order has allowed the appeal filed by the accused
being CRA No. 54 of 2018 and dismissed the appeal filed by the

complainant bearing CRA No. 72 of 2018.

. Learned Appellate Court while allowing the appeal of the accused has
recorded its finding in paragraph 22 of the judgment that there is no
whisper about the fact that power of attorney holder is aware with the
transaction relates to the cheque in question between the complainant and
the accused. It has also recorded its finding that there is no information or
pleading about the transaction arises between the complainant and the
accused for which the present cheque has been dishonoured, as such in
light of judgment passed by Hon'ble Supreme Court in case of A.C.
Narayan vs. State of Maharastra 2015 (1) SCC 203, the entire evidence
adduced by the power of attorney holder is not acceptable. The learned
Appellate court has also recorded its finding that the complainant has not
produced any documentary evidence to establish that the complainant
Smt. Monalisa Agrawal is proprietor of the firm and accordingly it has
quashed the order of conviction passed by the learned Judicial Magistrate

First Class.

. Learned Appellate Court while dismissing the appeal filed by the

complainant has also rejected the application for taking additional



document on record filed by the complainant under Section 391 CrPC by
which the complainant intends to place on record the letter regarding
dealership of Escort Limited, letter of Commercial Tax-1, Raigarh dated
10.05.2018 and letter issued by the Banks on 10.05.2018 and 09.04.2018
to demonstrate that Smt. Monalisha Agrawal is the proprietor of the firm.
The Appellate Court has also assigned the reason to disloow the
application that the complainant by way of this application to place
additional document on record cannot fillup his lacuna in her case. Being
aggrieved with the judgment passed by the Sessions Court, the

complainant has preferred this acquittal appeal.

. Learned counsel for the appellant would submit that the first appellate
court has committed material irregularity, illegality by not recording the
finding that on the basis of the power of attorney as well as the complaint
and affidavit filed under Section 145 of N.I. Act there is clear mention
about the fact that power of attorney holder is well aware regarding
transaction relating to dishonour of cheque and about transaction taken
place between the complainant and the accused as all the facts are within
the personal knowledge of power of attorney holder. He would further
submit that the complainant through its power of attorney holder is able to
prove the ingredients which are required to prove the offence under
section 138 of the NI Act and also able to prove that cheque was given
towards debt which has been dishonoured. It has also been contended
that the complainant before the trial Court has categorically pleaded and

proved that the purpose for which the power of attorney has been



executed is also included filing of the criminal case, as such complaint
filed under Section 138 of the NI Act is within the competency of the power
of attorney holder to file complaint. He would further submit that the
accused is unable to rebut the same by cogent material; evidence placed

on record and would pray for allowing the appeal.

. On the other hand learned counsel for the accused/ Respondent would
vehemently support the judgment of the appellate court by criticizing the
judgment passed by the trial court and would submit that from perusal of
the power of attorney and averments of the complaint, it is quite vivid that
there is no averment that the facts are within the knowledge of the power
of attorney and even the notice given to the counsel for the complainant
was not authorized by the power of attorney. He would further submit that
the complainant is unable to prove that the cheque was given towards
debt or liability, thus the ingredients of Section 138 of the NI Act have not
been proved by the complainant as such there is no illegality in allowing
the appeal filed by the accused by the learned Sessions Judge. He would
further submit that the cheque amount is barred by limitation and is not
legally recoverable amount, therefore, the judgment passed by the learned
Additional Session Judge is legal, justified and does not warrant
interference by this Court. To substantiate his submission he would refer to
the judgment of Hon’ble Supreme Court in the case of A.C. Narayanan
vs. State of Maharashtra and another reported in 2014(11) SCC 790

and would pray for dismissal of the appeal.
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| have heard learned counsel for the parties and perused the record.

From the submissions made by the parties, the points emerged for

determination of this Court are:-

(I) Whether the averments made in the complaint and in the power
of attorney are sufficient to record a finding that the complaint filed
through power of attorney holder is maintainable in given facts and
circumstance of the Case?

(i) Whether the complainant is able to prove that the offence
under Section 138 of the NI Act is made out against the accused
or not?

Discussion and submission on the point No.1 and 2.

Since both the points which are required to be determined by this Court
are interconnected, therefore, they are heard analogously and decided by

this Court.

To appreciate the point for determination it is expedient for this Court to
extract the relevant portion of power of attorney, complaint and evidence

under Section 145 of NI Act of the Power of attorney holder.

Relevant portion of power of attorney is as under:-

2. I8 b W M JEIR W gRT (Y T 2 Fad9 & AHRI A A
T 3R W T AIIER BT |

4. I8 b W M &R DI Ig YOI EBR BT b R Fqard & A
3IHH H Td W I FURT & Hag H Aaegahdl Uer W (bl Afh &
foog ARday H Reyd fbdl, ff =rerd § A0 IR ¥ DIy a8 Idd By,
IHH 3Afah FgTh B SMIGd—Ud &I Sdd qd SISl UL Y, U B,
Tuef UF <d, fauell & ufdudieror o), W A1eg d, 3fde, REISH, RTSi=mHT
U fred g @ GETd dRiare! BN, Ud WR fdeg uegd el
e, ToT, qife® ghRor § el W =RTed § WR_0 81k | IUReT 8lax
0RdY B Ud 39 HfSHT Yaih fordl A% &l B &’ BT gUT ATHR
RS AT TN | ATHDIY WS, A DI DR, H RI=IeRA H
SWRIKh a9 d1 &R BT qof IR 7 | Sl [ a1 =
RT3 OIS R BT JATABR IS TAT IHD el H HIE SR BT |




15. Relevant portion of complaint is as under:-

IR R aRare IRad &Rl © —

g b S9g uell & M UaT Ud adrd uRare g3 o oY S AR
2| I8 b uRarcFT AeTaedl Sqed &1 Fad 30 JTTREAR g
AT & GRI Bl ol | I UK uiRare, uRardHl U JHgREIIR
JoTHIE AT ERT URJd Bl & |

g8 o Ifiygad 9 uRardl & dE | fQdid 22.05.2008 &I SuRI H
ST, THERINT UG BlgSifeld gdex gl Il 5,95,000.00 . (J1&RTH A
IR UTad 89TR %6.) H SYURN H $Hy fhar o o aoRa & iy vd
IH R TN A A a3 deb 3 Ufceiq ATie 38vd & a1
16T AT 3faT DR BT WiRges ol fofRad meard fWgad o yRaraHl &l
o o Jon 9 Gy H Afgad & gRI faid 22.05.2008 I U HgH(
3 BT 41 frres fhar T o |

g b Afgad 1 i 18.09.2011 B UGRATE & JIHYRETIR | e
fhar o b aIfgad g g @1 oM aral S 9 fgad o e
UF &b 18.07.2011 & ATAR FHE YIar &b 11.11.2011 T M=
w0 F B <A 5 forg aRar<HT d§ 9 IWRIFd ddb gIRT 7,75,000.00
DT YA YT BRI TAT Y 9 AR BT YA JAgerd 1 fa=7iap 11,
11.2011 BT IS H 3B b & gIRT YRATGIFT DI YA B Qo |

16.Relevant portion of affidavit of Brijmohan Agrawal recorded under Section 145 of

NI Act is as under:-

M 93

H OIS STUATe 371, ¥, PHICERYl AT SH 61 Y Fardl IHIURT TE.
q TeTl XRITTe BT, weqdd {rfeiRad e Bral g—

1. 8 b IRATE & H=1 JAUAT Uoilgpd HGREIR g fbar & 4
GRATET DT ARG F |
2. I8 b # URIEF &1 IR 9 Sb JaA e GeIH Heleled] dded

BT YU AT Ud TFIdgR Bl AT JT 31 UhRoT W Fafed o
SHHRI 2 |

3. I8 f& Ifgad = uRard=l & 1T s s/ wgafd U= fadid 18.07.
2011 @I e HY SHBT fAfad SU Uoilgd IR & HAd H

OOl Rl 97| " e JeR 2 R W BdiRR & 9T 9
e /Al UF & Gee H Al g8 9 SR © |

11. U8 fo fyaad 7 fa9ie 18.09.2011 &1 I3 fAded fhar o &
I gRT faha &1 91 drell &Y g1 oiffgad 91 o feaie d@
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18.

19.
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fapa T & & s e aRaE & ey /gafd ud feAi®
18.07.2011 & 3R W faqi® 11.11.2011 & f¥=d w9 | &= <
e forr gRad §6 @& SWRIed dd gRT 7,75,000.00 . &I YA
UTd BRI aRIT 3N < NI &1 YA Sifad | fidie 11.11.2011
P IATE H AR Ib & gRI IRATSHN B YT HA &l JiRgH
SIECINERERIIRIN

From perusal of the power of attorney, complaint and affidavit filed

under Section 145 of the N.I. Act, it is quite vivid that the power of attorney
holder is competent to file complaint, he is well aware about the
transaction relates to execution of agreement, cheque issued by the
accused in favour of the complainant and also that he is well aware with
not only this transaction but entire business is run and managed by him
only on the strength of power of attorney of the complainant. Thus, it is
quite vivid, that the Appellate Court has not considered this vital aspect of

the matter while acquitting the accused.

With regard to the power of attorney, it is quite clear that power of attorney
holder is agent of the grantor and when the grantor authorises the attorney
holder to initiate legal proceedings and the attorney holder initiates such
legal proceedings, he does so as the agent of the grantor. It is equally well
settled legal position that by initiation of the proceedings the grantor
represent by his power of attorney holder, as such, power of attorney
holder cannot file a complaint in his name as if he was the complainant.
But for power of attorney he can initiate criminal proceedings on behalf of

the principal.

From the scheme of Negotiable Instrument Act, 1881 the complaint under
Section 138 of the NI Act is filed for dishonor of cheque for insufficiency

etc of funds in the account and Section 142 of the Act provides
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20.
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cognizance of the offence under the Act. Section 145 of the Act provides
how evidence on affidavit can be given in the enquiry, trial or other
proceedings under the NI Act. Thus, From a conjoint reading of Sections
138, 142 and 145 of the N.I. Act as well as Section 200 of the Code, it is
clear that it is open to the Magistrate to issue process on the basis of the
contents of the complaint, documents in support thereof and the affidavit
submitted by the complainant in support of the complaint. Once the
complainant files an affidavit in support of the complaint before issuance of
the process under Section 200 of the Code, it is thereafter open to the
Magistrate, if he thinks fit, to call upon the complainant to remain present
and to examine him as to the facts contained in the affidavit submitted by
the complainant in support of his complaint. However, it is a matter of
discretion and the Magistrate is not bound to call upon the complainant to
remain present before the court and to examine him upon oath for taking
decision whether or not to issue process on the complaint under Section

138 of the NI Act.

For the purpose of issuing process under Section 200 of the Code, it is
open to the Magistrate to rely upon the verification in the form of affidavit
filed by the complainant in support of the complaint under Section 138 of
the NI Act. It is only if and where the Magistrate, after considering the
complaint under Section 138 of the NI Act, documents produced in support
thereof and the verification in the form of affidavit of the complainant, is of
the view that examination of the complainant or his witness(s) is required,

the Magistrate may call upon the complainant to remain present before the



21.

22.
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court and examine the complainant and/or his witness upon oath for taking
a decision whether or not to issue process on the complaint under Section

138 of the NI Act.

From the above discussions, it is quite vivid that the power-of-attorney

holder can depose and verify on oath before the court in order to prove the

contents of the complaint. However, the power-of-attorney holder must

have witnessed the transaction as an agent of the payee/holder in due

course or possess due knowledge regarding the said transactions. It is

required by the complainant to make specific assertion as to the

knowledge of the power-of-attorney holder in the said transaction explicitly

in the complaint and the power of attorney holder who has no knowledge

regarding the transactions cannot be examined as a witness in the case.

In the light of Section 145 of the NI Act, it is open to the Magistrate to rely

upon the verification in the form of affidavit filed by the complainant in

support of the complaint under Section 138 of the NI Act and the

Maagistrate is neither mandatorily obliged to call upon the complainant to

remain present before the Court, nor to examine the complainant of his

witness upon oath for taking the decision whether or not to issue process

on the complaint under Section 138 of the NI Act, as such filing of

complaint under Section 138 of the NI Act through power of attorney is

perfectly legal and competent. If the contingencies as discussed above

are available on record.

Filing of the complaint under Section 138 of the NI Act through power of

attorney holder is maintainable or not and what are the parameters
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required to maintain the complaint through power of attorney has recently
come up for consideration before the Hon’ble Supreme Court in the case
(reported in 2025 Online SCC SC 18) in the case of Naresh Potteries
vs. Aarti Industries and another wherein the Hon’ble Supreme Court

has held as under:-

18. This Court while answering the reference has thoroughly
considered the scope and requirement of Section 142(1)(a)
of the NI Act. This Court held that from a conjoint reading of
Sections 138, 142 and 145 of the NI Act as well as Section
200 of the Cr.P.C., it is clear that calling upon the
complainant to 16 remain present and to examine him as to
the facts contained in the affidavit submitted by the
complainant to support his complaint, is a matter of discretion
on the part of the Magistrate. This Court clarified that it is
only if and where the Magistrate, after considering all the
relevant documents, is of the view that examination of the
complainant or his witness(s) is required, the Magistrate may
call upon the complainant to remain present before the court
and examine the complainant and/or his witness upon oath
for taking a decision whether or not to issue process on the
complaint under Section 138 of the NI Act.

21. It could thus be seen that this Court distinguished the
position of a complainant filing a complaint on behalf of an
individual from the position of a complainant filing a
complaint on behalf of a company. This Court clarified that
although the decision in the case of A.C. Narayanan (supra)
had taken centre stage, the facts involved in that case were
in the background that the complaint filed was based on the
power of attorney issued by the ‘payee’ who was also an
individual. In such cases, the manner in which the power was
being exercised had to be explicitly stated. However, this
Court clarified that the position that would emerge when the
complainant is a company or a corporate entity will have to
be viewed from a different standpoint. This Court held that
when the company is the payee of the cheque based on
which a compilaint is filed under Section 138 of the NI Act, the
complainant should necessarily be the company which is to
be represented by an authorised employee and in such a
situation, the indication in the complaint and the sworn
statement, oral or by affidavit, to the effect that complainant
is represented by an authorised person who has knowledge,
would be sufficient. Drawing a distinction from the “specific
assertion as to the knowledge of the power-of-attorney
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holder” which is to be “stated explicitly” as categorically laid
down in A.C. Narayanan (supra), this Court held that in cases
where the payee/complainant is the company, all that is
necessary to be demonstrated before the Magistrate is that
the complaint is filed in the name of the payee and if the
complaint is being prosecuted by someone other than the
payee, he has knowledge of the contents of the complaint
and he is duly authorised to prosecute the complaint. This
Court further clarified that if there is any dispute with regard
to the person prosecuting the complaint not being authorised
or it is to be demonstrated that the complainant had no
knowledge of the transaction, and as such could not have
instituted and prosecuted the complaint, it would be open for
the accused person to dispute the position and establish the
same during the course of the trial. However, dismissal or
quashing of the complaint at the threshold would not be
justified. It was held that the issue of proper authorisation
and knowledge can only be an issue for trial.

26. A perusal of the complaint (Annexure P-18) would reveal
that Complaint No. 701 of 2021 has been filed in the name of
M/s Naresh Potteries through Neeraj Kumar (Manager and
Authority-letter holder). Further, a perusal of the cheque
which is the subject-matter of the complaint would reveal that
it has been issued in the name of Naresh Potteries. As
aforementioned, Section 142 of the NI Act contemplates that
the complaint filed under Section 138 of the NI Act should be
in writing and should be filed by the payee or the holder of
the cheque. Therefore, it is abundantly clear that the
complaint in the present matter satisfies the requirements of
Section 142 of the NI Act.

27. Further, a cumulative study of the relevant material being
the Letter of Authority (Annexure P-9), the affidavit in support
of the complaint (Annexure P-10) and the affidavit of
evidence under Section 200 of the Cr.P.C. (Annexure P-11)
would reveal that Sh. Neeraj Kumar, the power of attorney
holder being the manager of the appellant-firm and the
caretaker of its day-to-day business, was well-conversant
with 26 the transactions which led to the issuance of the
cheque to the appellant-firm and which eventually led to the
initiation of the criminal proceedings against Respondent
No.1.

28. Since the High Court has quashed the summoning order
on a categorical finding that the power of attorney holder did
not have personal knowledge of the facts giving rise to the
criminal proceedings as there was no specific pleading to
that effect in the letter of authority and the affidavit of the
power of attorney holder under Section 200 of the Cr.P.C.,
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we find it apposite to reproduce the relevant portions of the
aforesaid documents which contain averments regarding
authorisation in favour of and knowledge on the part of Sh.
Neeraj Kumar.

31. Further, the affidavit of evidence under Section 200 of the
Cr.P.C. filed by Sh. Neeraj Kumar in lieu of the oral sworn
statement before the trial court on the basis of which the trial
court took cognizance of the complaint, reads thus: “02.
Deponent is applicant in this case who is posted as manager
in complainant firm M/s. Naresh Potteries, GT Road, Khurja
and holds authority letter of the firm issued by the owner
Smt. Shakti Khanna and is well conversant with the facts and
circumstance of the case. Thus, deponent is competent to
file this affidavit.”

32. A conjoint reading of the above would make it clear that it
had been categorically averred that the sole proprietor of the
appellant-firm had duly authorized Sh. Neeraj Kumar to act
28 on its behalf in view of the fact that Sh. Neeraj Kumar was
incharge of the day-to-day affairs of the appellant-firm and as
such had personal knowledge of the facts of the matter.

23.In light of the above legal position, averments made in the complaint,
affidavit under Section 145 of the CrPC and power of attorney it is quite
vivid that the complainant in clear terms has mentioned that the power of
attorney holder is well acquaintance with the transaction of dishonoure of
cheque in question and also that complainant is running her business in
the name of Maha Laxmi Tractors through power of attorney holder Brij
Mohan Agrawal and the accused has not diluted this fact despite
extensive cross examination. The witness Brij Mohan Agrawal in
paragraph -32 has categorically stated that he is the power of attorney
holder of Monalisa Agrawal, therefore, the finding recorded by the learned
Additional Session Judge that the evidence of power of attorney holder
and the documents produced by him are not acceptable, suffers from
perversity or illegality and deserves to be quashed by this Court.

Accordingly, it is set aside.
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24. The finding of learned First Appellate Court that no rent for use of vehicle

25.

of the owner can be recovered, as such the rent which has been used in
the cheque amount is contrary to the agreement and also shown
arbitrariness this finding is beyond the preview of Negotiable Instrument
Act as for attracting the provision of NI Act the Court has to see whether
the cheque was given towards any debt or liability or before filing
compliant proper notice has been given or not. Thus, this finding is illegal,
suffers from perversity and is liable to be set aside and accordingly it is set

aside.

Similarly, the finding of learned Additional Sessions Judge in paragraph-28
that the complainant is unable to prove ingredients of section 138 of the
N.I' Act is illegal as the complainant through her evidence has categorically
brought on record that in view of the agreement dated 18.07.2011 (Ex.P-
1C) a cheque of Rs. 7,75,000/- was given by the accused to the
complainant wherein he has admitted his liability and notice (Ex. C-5) was
issued by the counsel for the complainant which has been returned with
an endorsement refuse to accept, as such the notice will be deemed to
have been served upon the accused as per the provisions of Section 27 of
the General Clauses Act which provides presumption of service of post if
the document is sent via properly addressed, prepaid, registered post it
will be deemed to have been served at the time of expected deliver unless
the recipient proves otherwise. In the present case, the accused has not
rebutted the same. Thus all the ingredients have been proved by the

complainant before the trial Court. The learned Judicial Magistrate First
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Class after taking into consideration entire facts of the case has passed
the impugned order which cannot be altered by the learned Additional
Sessions Judge, therefore, the impugned order passed by the learned
Additional Sessions Judge, Raigarh is set aside and the order of learned

Judicial Magistrate First Class, Raigarh is affirmed.

Accordingly the point’'s No. 1 and 2 determined by this Court are answered
in favour of the complainant and against the accused. Consequently the
Acquittal appeal filed by the complainant is allowed in part by modifying
the jail sentence awarded to the accused and enhancing the
compensation by learned Judicial Magistrate Class, Raigarh dated
27.03.2018 passed in complaint case No. 891 of 2012. The accused is
directed to pay Rs. 8,75,000/- including cheque amount Rs. 7,75,000 with
compensation as directed by the trial Court within two months from the
date of receipt of the copy of the order, failing which the accused shall

liable to undergo Sl for one month.
Sd/-

(Narendra Kumar Vyas)
Judge
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Head Note

A complaint under Section 138 of the Negotiable Instrument Act can be
filed through power of attorney holder, if averments regarding awarnes
about the transaction relates to dishonour of the cheque is availble on

record.

ey feogut

gfe uRdre Sfaifd ORT 138 W= forgd A9, 1881 & dsd

TR I S Fhdl § Al JHIITIARAH Bl o D QNG B
BT d2T UG ISR & T § SIHbNI 8 |
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