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AFR

HIGH COURT OF CHHATTISGARH AT BILASPUR

WPS No. 11009 of 2025

Reserved on : 11.11.2025, 12.11.2025, 13.11.2025, 14.11.2025,
17.11.2025, 18.11.2025, 19.11.2025, 20.11.2025, 21.11.2025, 24.11.2025

Pronounced on : 24.11.2025

Smt. Abha Namdeo & Others
--- Petitioner(s)

versus

The State Of Chhattisgarh & Others
--- Respondent(s)

WPS/13258/2025, WPS/13244/2025, WPS/13259/2025,
WPS/13240/2025, WPS/13238/2025, WPS/13263/2025
WPS/13242/2025, WPS/13264/2025, WPS/13237/2025,
WPS/13235/2025, WPS/13236/2025, WPS/13230/2025,
WPS/13231/2025, WPS/13232/2025, WPS/13195/2025
WPS/13214/2025, WPS/13191/2025, WPS/13179/2025,
WPS/13171/2025, WPS/13181/2025, WPS/13142/2025
WPS/13183/2025, WPS/13156/2025, WPS/13170/2025
WPS/13172/2025, WPS/13218/2025, WPS/13180/2025,
WPS/13208/2025, WPS/13182/2025, WPS/13211/2025
WPS/13185/2025, WPS/13210/2025, WPS/13217/2025,
WPS/12924/2025, WPS/13044/2025, WPS/3410/2025,
WPS/11986/2025, WPS/12471/2025, WPS/12467/2025
WPS/10593/2025, WPS/13054/2025, WPS/3734/2025,
WPS/3795/2025, WPS/12392/2025, WPS/3733/2025
WPS/3787/2025, WPS/12672/2025, WPS/9035/2025
WPS/3732/2025, WPS/12245/2025, WPS/9018/2025,
WPS/11979/2025, WPS/3728/2025, WPS/13015/2025,
WPS/12807/2025, WPS/12886/2025, WPS/12910/2025,
WPS/12802/2025, WPS/12953/2025, WPS/13021/2025,
WPS/12863/2025, WPS/12782/2025, WPS/12991/2025
WPS/12945/2025, WPS/12947/2025, WPS/12606/2025




bEI%EI
e

WPS/13018/2025, WPS/12955/2025, WPS/12799/2025
WPS/12874/2025, WPS/12408/2025, WPS/12832/2025,
WPS/12800/2025, WPS/12882/2025, WPS/12877/2025
WPS/13129/2025, WPS/12913/2025, WPS/12990/2025,
WPS/12976/2025, WPS/13002/2025, WPS/13066/2025,
WPS/13088/2025, WPS/12828/2025, WPS/13039/2025
WPS/12967/2025, WPS/13029/2025, WPS/13058/2025,
WPS/12942/2025, WPS/12803/2025, WPS/13042/2025
WPS/13124/2025, WPS/13056/2025, WPS/13049/2025
WPS/13028/2025, WPS/12820/2025, WPS/13154/2025,
WPS/13149/2025, WPS/13141/2025, WPS/13128/2025
WPS/13109/2025, WPS/13160/2025, WPS/13108/2025,
WPS/13134/2025, WPS/13155/2025, WPS/13131/2025,
WPS/12881/2025, WPS/13157/2025, WPS/13127/2025
WPS/13144/2025, WPS/13120/2025, WPS/13161/2025,
WPS/13146/2025, WPS/13092/2025, WPS/13071/2025
WPS/13043/2025, WPS/13025/2025, WPS/13032/2025
WPS/13031/2025, WPS/13030/2025, WPS/11407/2025,
WPS/11378/2025, WPS/11373/2025, WPS/11197/2025,
WPS/11086/2025, WPS/11072/2025, WPS/10910/2025,
WPS/10639/2025, WPS/10666/2025, WPS/10662/2025,
WPS/10570/2025, WPS/6082/2025, WPS/4333/2025
WPS/8829/2025, WPS/7912/2025, WPS/9243/2025
WPS/3929/2025, WPS/9134/2025, WPS/4901/2025,
WPS/3923/2025, WPS/4218/2025, WPS/4852/2025
WPS/9030/2025, WPS/8693/2025, WPS/9016/2025,
WPS/8596/2025, WPS/8287/2025, WPS/4322/2025,
WPS/4324/2025, WPS/6872/2025, WPS/9428/2025
WPS/9484/2025, WPS/8757/2025, WPS/9186/2025,
WPS/4207/2025, WPS/8526/2025, WPS/9013/2025
WPS/7941/2025, WPS/4125/2025, WPS/6281/2025
WPS/4104/2025, WPS/8613/2025, WPS/4332/2025,
WPS/4123/2025, WPS/8855/2025, WPS/9541/2025
WPS/6991/2025, WPS/8019/2025, WPS/9425/2025,
WPS/9625/2025, WPS/3911/2025, WPS/9242/2025,
WPS/4161/2025, WPS/4859/2025, WPS/9452/2025
WPS/3977/2025, WPS/8849/2025, WPS/8666/2025,
WPS/6792/2025, WPS/4222/2025, WPS/4000/2025
WPS/4320/2025, WPS/8454/2025, WPS/4968/2025
WPS/4021/2025, WPS/9481/2025, WPS/4107/2025,
WPS/7843/2025, WPS/6898/2025, WPS/9115/2025
WPS/8767/2025, WPS/4073/2025, WPS/4898/2025,
WPS/8668/2025, WPS/4211/2025, WPS/4900/2025,
WPS/9529/2025, WPS/4007/2025, WPS/9534/2025
WPS/9249/2025, WPS/8779/2025, WPS/9238/2025,
WPS/9409/2025, WPS/8014/2025, WPS/9241/2025
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WPS/4251/2025, WPS/6756/2025, WPS/9179/2025
WPS/9246/2025, WPS/3925/2025, WPS/9213/2025,
WPS/8881/2025, WPS/8517/2025, WPS/8640/2025
WPS/9424/2025, WPS/4114/2025, WPS/4326/2025,
WPS/3934/2025, WPS/8827/2025, WPS/4266/2025,
WPS/6194/2025, WPS/6407/2025, WPS/4315/2025
WPS/9086/2025, WPS/9038/2025, WPS/8240/2025,
WPS/5202/2025, WPS/9088/2025, WPS/8158/2025
WPS/3926/2025, WPS/8651/2025, WPS/4849/2025
WPS/3912/2025, WPS/4216/2025, WPS/8680/2025,
WPS/9417/2025, WPS/5699/2025, WPS/4189/2025
WPS/4172/2025, WPS/12411/2025, WPS/4232/2025,
WPS/4188/2025, WPS/3497/2025, WPS/8990/2025,
WPS/4014/2025, WPS/4308/2025, WPS/6712/2025
WPS/8678/2025, WPS/6410/2025, WPS/7850/2025,
WPS/9178/2025, WPS/6160/2025, WPS/8642/2025
WPS/8628/2025, WPS/9084/2025, WPS/5985/2025
WPS/9012/2025, WPS/8259/2025, WPS/9034/2025,
WPS/3919/2025, WPS/8656/2025, WPS/4103/2025,
WPS/4028/2025, WPS/9024/2025, WPS/6355/2025,
WPS/4184/2025, WPS/8847/2025, WPS/9045/2025,
WPS/9093/2025, WPS/9007/2025, WPS/9493/2025
WPS/9439/2025, WPS/8877/2025, WPS/8862/2025
WPS/4111/2025, WPS/4988/2025, WPS/8797/2025,
WPS/8511/2025, WPS/9388/2025, WPS/4267/2025
WPS/5283/2025, WPS/9091/2025, WPS/9112/2025,
WPS/8859/2025, WPS/8234/2025, WPS/9537/2025,
WPS/8412/2025, WPS/3894/2025, WPS/9728/2025
WPS/8489/2025, WPS/9342/2025, WPS/9300/2025,
WPS/4785/2025, WPS/4301/2025, WPS/8802/2025
WPS/6985/2025, WPS/8773/2025, WPS/6106/2025
WPS/8856/2025, WPS/3861/2025, WPS/3917/2025,
WPS/9483/2025, WPS/8669/2025, WPS/8769/2025
WPS/4126/2025, WPS/8994/2025, WPS/6627/2025,
WPS/8306/2025, WPS/6768/2025, WPS/8017/2025,
WPS/8450/2025, WPS/9274/2025, WPS/9121/2025
WPS/9198/2025, WPS/4338/2025, WPS/3916/2025,
WPS/3984/2025, WPS/9260/2025, WPS/4935/2025
WPS/12834/2025, WPS/12821/2025, WPS/12454/2025
WPS/12845/2025, WPS/12776/2025, WPS/12773/2025,
WPS/12829/2025, WPS/12762/2025, WPS/13013/2025
WPS/12792/2025, WPS/12962/2025, WPS/12946/2025,
WPS/12948/2025, WPS/12950/2025, WPS/11653/2025,
WPS/12756/2025, WPS/12742/2025, WPS/12733/2025
WPS/12692/2025, WPS/12689/2025, WPS/12680/2025,
WPS/12532/2025, WPS/12130/2025, WPS/12604/2025
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WPS/12659/2025, WPS/12602/2025, WPS/12662/2025
WPS/8133/2025, WPS/10125/2025, WPS/12636/2025,
WPS/12530/2025, WPS/12513/2025, WPS/12598/2025
WPS/12639/2025, WPS/12244/2025, WPS/12611/2025,
WPS/12550/2025, WPS/10164/2025, WPS/12473/2025,
WPS/12548/2025, WPS/12533/2025, WPS/10208/2025
WPS/12552/2025, WPS/12580/2025, WPS/12616/2025,
WPS/8100/2025, WPS/12650/2025, WPS/12551/2025
WPS/10367/2025, WPS/12643/2025, WPS/12555/2025
WPS/10397/2025, WPS/12590/2025, WPS/12610/2025,
WPS/12624/2025, WPS/12603/2025, WPS/11880/2025
WPS/11899/2025, WPS/11900/2025, WPS/11897/2025,
WPS/11907/2025, WPS/11884/2025, WPS/11776/2025,
WPS/11793/2025, WPS/11792/2025, WPS/11828/2025
WPS/11785/2025, WPS/11784/2025, WPS/11871/2025,
WPS/4724/2025, WPS/4705/2025, WPS/4696/2025
WPS/4585/2025, WPS/4577/2025, WPS/4571/2025
WPS/11611/2025, WPS/11634/2025, WPS/11607/2025,
WPS/11531/2025, WPS/11624/2025, WPS/11770/2025,
WPS/11813/2025, WPS/11635/2025, WPS/11530/2025,
WPS/11838/2025, WPS/11616/2025, WPS/11586/2025,
WPS/11633/2025, WPS/11630/2025, WPS/11749/2025
WPS/11763/2025, WPS/11604/2025, WPS/11623/2025
WPS/11571/2025, WPS/11601/2025, WPS/10937/2025,
WPS/11790/2025, WPS/11590/2025, WPS/11585/2025
WPS/11563/2025, WPS/11462/2025, WPS/11354/2025,
WPS/11436/2025, WPS/11337/2025, WPS/11377/2025,
WPS/9229/2025, WPS/4038/2025, WPS/4209/2025
WPS/9076/2025, WPS/4201/2025, WPS/9553/2025,
WPS/3695/2025, WPS/8782/2025, WPS/8690/2025
WPS/6261/2025, WPS/8647/2025, WPS/3908/2025
WPS/3930/2025, WPS/8691/2025, WPS/8867/2025,
WPS/8839/2025, WPS/8822/2025, WPS/8887/2025
WPS/3921/2025, WPS/9628/2025, WPS/6673/2025,
WPS/9756/2025, WPS/8088/2025, WPS/4877/2025,
WPS/8878/2025, WPS/8467/2025, WPS/8112/2025
WPS/9096/2025, WPS/3922/2025, WPS/9159/2025,
WPS/8759/2025, WPS/9341/2025, WPS/3918/2025
WPS/4861/2025, WPS/9390/2025, WPS/9014/2025
WPS/4894/2025, WPS/4221/2025, WPS/8430/2025,
WPS/8606/2025, WPS/8740/2025, WPS/4087/2025
WPS/9420/2025, WPS/4304/2025, WPS/8366/2025,
WPS/6079/2025, WPS/5014/2025, WPS/10514/2025,
WPS/8317/2025, WPS/8614/2025, WPS/9546/2025
WPS/8364/2025, WPS/9377/2025, WPS/3928/2025,
WPS/8528/2025, WPS/8332/2025, WPS/6845/2025




WPS/6876/2025, WPS/8852/2025, WPS/4213/2025
WPS/11735/2025, WPS/4159/2025, WPS/8828/2025,
WPS/4010/2025, WPS/8891/2025, WPS/8368/2025
WPS/8819/2025, WPS/8350/2025, WPS/9102/2025,
WPS/8569/2025, WPS/8256/2025, WPS/4003/2025,
WPS/4086/2025, WPS/8988/2025, WPS/8294/2025
WPS/4062/2025, WPS/8807/2025, WPS/8340/2025,
WPS/9453/2025, WPS/9620/2025, WPS/4387/2025
WPS/4139/2025, WPS/6878/2025, WPS/4842/2025
WPS/8479/2025, WPS/4229/2025, WPS/4004/2025,
WPS/8869/2025, WPS/5168/2025, WPS/4812/2025
WPS/8846/2025, WPS/8702/2025, WPS/8330/2025,
WPS/4027/2025, WPS/6449/2025, WPS/8339/2025,
WPS/9530/2025, WPS/10469/2025, WPS/10456/2025

WPS/10419/2025, WPS/10403/2025, WPS/10389/2025,

WPS/10386/2025, WPS/10329/2025, WPS/10290/2025
WPS/10270/2025, WPS/10260/2025, WPS/10249/2025

WPS/10243/2025, WPS/10227/2025, WPS/10203/2025,

WPS/10196/2025, WPS/10190/2025, WPS/10189/2025,

WPS/10185/2025, WPS/10179/2025, WPS/10170/2025,

WPS/10169/2025, WPS/10165/2025, WPS/10147/2025,

WPS/9450/2025, WPS/5229/2025, WPS/3914/2025
WPS/8608/2025, WPS/9307/2025, WPS/8557/2025
WPS/7006/2025, WPS/9451/2025, WPS/6252/2025,
WPS/5017/2025, WPS/10555/2025, WPS/8801/2025
WPS/9351/2025, WPS/9020/2025, WPS/10090/2025,
WPS/10065/2025, WPS/10058/2025, WPS/9993/2025,
WPS/9985/2025, WPS/10440/2025, WPS/9962/2025
WPS/9960/2025, WPS/9952/2025, WPS/9943/2025,
WPS/9940/2025, WPS/9937/2025, WPS/9923/2025
WPS/9918/2025, WPS/9913/2025, WPS/10665/2025

WPS/11888/2025, WPS/10521/2025, WPS/12037/2025,

WPS/10980/2025, WPS/11109/2025, WPS/11421/2025

WPS/12305/2025, WPS/11431/2025, WPS/10771/2025,

WPS/10645/2025, WPS/10894/2025, WPS/12008/2025,

WPS/11225/2025, WPS/12006/2025, WPS/11348/2025
WPS/9801/2025, WPS/11029/2025, WPS/11338/2025,
WPS/11315/2025, WPS/11568/2025, WPS/11276/2025
WPS/12065/2025, WPS/10898/2025, WPS/10805/2025
WPS/11915/2025, WPS/9974/2025, WPS/11406/2025,
WPS/12162/2025, WPS/12313/2025, WPS/11835/2025

WPS/10400/2025, WPS/11279/2025, WPS/11031/2025,

WPS/11127/2025, WPS/12155/2025, WPS/10957/2025,

WPS/11901/2025, WPS/11741/2025, WPS/11252/2025
WPS/10809/2025, WPS/9953/2025, WPS/12377/2025,
WPS/10765/2025, WPS/11498/2025, WPS/10807/2025
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WPS/11311/2025, WPS/10808/2025, WPS/10404/2025
WPS/10694/2025, WPS/11690/2025, WPS/9870/2025,
WPS/9872/2025, WPS/11107/2025, WPS/10707/2025

WPS/11313/2025, WPS/11227/2025, WPS/11500/2025,

WPS/10979/2025, WPS/10428/2025, WPS/11868/2025,
WPS/9998/2025, WPS/10106/2025, WPS/11567/2025

WPS/11504/2025, WPS/11108/2025, WPS/10060/2025,

WPS/10289/2025, WPS/11250/2025, WPS/12174/2025

WPS/10815/2025, WPS/11713/2025, WPS/10027/2025

WPS/12317/2025, WPS/11747/2025, WPS/11302/2025,

WPS/11342/2025, WPS/11905/2025, WPS/10431/2025

WPS/11539/2025, WPS/11023/2025, WPS/11681/2025,

WPS/10392/2025, WPS/12270/2025, WPS/11131/2025,
WPS/9839/2025, WPS/12078/2025, WPS/12049/2025

WPS/11374/2025, WPS/11005/2025, WPS/12152/2025,

WPS/12034/2025, WPS/11059/2025, WPS/12303/2025

WPS/11925/2025, WPS/11013/2025, WPS/10743/2025

WPS/10736/2025, WPS/10368/2025, WPS/11286/2025,

WPS/11035/2025, WPS/10761/2025, WPS/11039/2025,
WPS/10104/2025, WPS/11025/2025, WPS/8771/2025,

WPS/8718/2025, WPS/8145/2025, WPS/4960/2025,
WPS/6783/2025, WPS/4949/2025, WPS/9232/2025
WPS/9025/2025, WPS/5028/2025, WPS/4822/2025
WPS/9272/2025, WPS/3979/2025, WPS/6928/2025,
WPS/9415/2025, WPS/4844/2025, WPS/8615/2025
WPS/4804/2025, WPS/8783/2025, WPS/8293/2025,

WPS/12311/2025, WPS/10976/2025, WPS/10610/2025,

WPS/11392/2025, WPS/11336/2025, WPS/12312/2025

WPS/11435/2025, WPS/12114/2025, WPS/10433/2025,

WPS/11130/2025, WPS/11830/2025, WPS/12169/2025

WPS/11308/2025, WPS/10421/2025, WPS/10478/2025

WPS/10788/2025, WPS/12149/2025, WPS/11507/2025,

WPS/11138/2025, WPS/10625/2025, WPS/11512/2025

WPS/11333/2025, WPS/11319/2025, WPS/11977/2025,

WPS/11343/2025, WPS/12338/2025, WPS/10436/2025,

WPS/12157/2025, WPS/12290/2025, WPS/11010/2025

WPS/10959/2025, WPS/11111/2025, WPS/11732/2025,

WPS/11703/2025, WPS/12077/2025, WPS/10110/2025
WPS/9984/2025, WPS/11797/2025, WPS/11036/2025

WPS/11488/2025, WPS/10205/2025, WPS/11817/2025,

WPS/12213/2025, WPS/12074/2025, WPS/11449/2025

WPS/10141/2025, WPS/11951/2025, WPS/12080/2025,

WPS/11326/2025, WPS/11930/2025, WPS/12153/2025,

WPS/11920/2025, WPS/12350/2025, WPS/10558/2025
WPS/5917/2025, WPS/11006/2025, WPS/11016/2025,

WPS/11511/2025, WPS/12147/2025, WPS/11376/2025
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WPS/10954/2025, WPS/12029/2025, WPS/12325/2025
WPS/10810/2025, WPS/11834/2025, WPS/11714/2025,
WPS/12346/2025, WPS/12015/2025, WPS/11273/2025
WPS/12177/2025, WPS/11527/2025, WPS/12028/2025,
WPS/9808/2025, WPS/11133/2025, WPS/10148/2025,
WPS/11112/2025, WPS/11309/2025, WPS/12212/2025
WPS/11310/2025, WPS/10750/2025, WPS/11983/2025,
WPS/9841/2025, WPS/12195/2025, WPS/10708/2025
WPS/10985/2025, WPS/10933/2025, WPS/10551/2025
WPS/10776/2025, WPS/11625/2025, WPS/11451/2025,
WPS/11432/2025, WPS/12366/2025, WPS/10909/2025
WPS/11091/2025, WPS/12119/2025, WPS/11815/2025,
WPS/12253/2025, WPS/10719/2025, WPS/10427/2025,
WPS/11055/2025, WPS/10445/2025, WPS/12216/2025
WPS/11110/2025, WPS/10947/2025, WPS/11991/2025,
WPS/10682/2025, WPS/10922/2025, WPS/12197/2025
WPS/11058/2025, WPS/10749/2025, WPS/11982/2025
WPS/11383/2025, WPS/12200/2025, WPS/10812/2025,
WPS/11893/2025, WPS/12083/2025, WPS/11210/2025,
WPS/11862/2025, WPS/9571/2025, WPS/10816/2025,
WPS/10780/2025, WPS/10466/2025, WPS/11032/2025,
WPS/11903/2025, WPS/10430/2025, WPS/10758/2025
WPS/11258/2025, WPS/12189/2025, WPS/10784/2025
WPS/10907/2025, WPS/10333/2025, WPS/11863/2025,
WPS/12275/2025, WPS/10753/2025, WPS/12033/2025
WPS/11063/2025, WPS/12103/2025, WPS/11270/2025,
WPS/10071/2025, WPS/11852/2025, WPS/10994/2025,
WPS/10460/2025, WPS/11572/2025, WPS/11416/2025
WPS/10706/2025, WPS/10914/2025, WPS/11064/2025,
WPS/12293/2025, WPS/10446/2025, WPS/11937/2025
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Hon'ble Shri Justice Narendra Kumar Vyas
CAV Order

Since common question of law and facts are involved in the bunch

of these 1188 writ petitions, they are heard analogously and are
being disposed of by this common order. WP(S) No. 11009/2025
Smt. Abha Namdeo vs. State of Chhattisgarh & others is being

treated as lead case.

Prayers sought by the petitioners:

The petitioners have filed these petitions claiming grant of benefits
of 1%t and 2" kramonnati on completion of 10 years service in light of
order passed by the Hon’ble Division Bench of this Court in case of
Smt. Sona Sahu vs. State of Chhattisgarh & others in Writ Appeal
No. 261/2023 decided on 28.02.2024. The petitioners have also
prayed for grant of consequential benefits to them from the date of
completion of 10 years of service till the actual payment is made
towards benefit of kramonnati. The petitioners have also prayed that
this Court be pleased to pass an order holding that their cases are
squarely covered from the judgment passed by the Hon’ble Division
Bench in case of Smt. Sona Sahu vs. State of Chhattisgarh & others

in Writ Appeal No. 261/2023 decided on 28.02.2024. It has also
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been prayed that denial of kramonnati is discriminative in nature and

violative of Articles 14 and 16 of the Constitution of India.

Brief facts of the case:

(a) The petitioners who are initially appointed as Shiksha Karmi
Grade-lll, Il, | by the respective Panchayat as per Madhya
Pradesh/Chhattisgarh Panchayat Shiksha Karmi (Bharti tatha
Sewa ki Sharte) Niyam, 1997 (hereinafter referred to as “Rules
of 1997”), Chhattisgarh Panchayat Shiksha Karmi (Recruitment
and Condition of Service) Rules, 2007 (hereinafter referred to as
“Rules of 2007”) and Chhattisgarh Shiksha Panchayat Samvarg
(Bharti tatha Sewa ki Sharte) Niyam, 2012 (hereinafter referred
to as “Rules of 2012”) which have been framed under Sub
Section (1) of Section 70 and Sub Section 1 Part B of Section
53 read with Section 95(1) of Panchayat Raj Adhiniyam, 1993
(hereinafter referred to as “Rules of 1993”). It is also the case of
the petitioners that they were working as Panchayat Karmi or
Panchayats Shikshak right from 1997 to 2018 in various
Panchayat continuously till they were absorbed in the School
Education Department in pursuance of policy dated 30.06.2018
issued by the School Education Department, Government of
Chhattisgarh. Copies of the joining of the some of the petitioners

were also filed by the petitioners, wherein in the case of present

petitioner Smt. Abha Namdeo it has been clearly mentioned in

the joining report dated 14.06.2005 that she be allowed to join

as Shikshakarmi Grade-lll and in the report the appointing
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authority was mentioned as Chief Executive Officer, District

Panchayat Rajnandgaon.

It has been contended that the State of Chhattisgarh has issued
Circular dated 10.03.2017 granting benefits of Kramonnati to the
Assistant Teacher. Smt. Sona Sahu has filed Writ Petitionss(S)
No. 3006/2020 before this Court wherein the petitioner has
claimed that she has prayed for quashing of the order dated
29.02.2020 passed by the respondent No. 6 and also prayed to
grant any other relief deem fit by this Court. It has been
contended in the petition that the petitioner has rendered as
Assistant Teacher for more than 10 years from the date of
joining of the service till date she has not been granted
kramonnati as per the service rules, therefore, she has also
prayed for grant of kramonnati as per order dated 10.03.2017
and 17.03.2019 after completion of more than 10 years of
service on 01.08.2005. The said writ petition was dismissed by
the learned Single Judge, against which Writ Appeal No.
261/2023 was filed by the petitioner wherein the Hon’ble
Division Bench has allowed the writ appeal considering the

following factual matrix of the case:

“The brief facts of the case are that the petitioner was
initially appointed as Assistant Teacher at Sonahat District
Koriva vide order dated 29.07.2005 and she joined on
01.08.2005. Presently she is posted as Assistant Teacher
at Govt. Primary School Narayanpur, District Surajpur. She
is discharging her duty with utmost sincerity and having
length of service of more than 10 years without any

interruption.”

and thereafter passed the following order:
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“11. While considering the pleadings and documents the
learned Single Judge has also not considered the
circular/order dated 10.03.2017 and the ground was raised
by the petitioner before the learned Single Judge. It is not a
case of the respondents that the circular/order dated
10.03.2017 is not effective as on date or the order has
been withdrawn by the State Government. If the
circular/order dated 10.03.2017 is in existence, the
petitioner is certainly be entitled for benefit of the same.
True it is that on 14.11.2014 when the circular/order was
issued withdrawing the earlier circular/order dated
02.11.2011 with effect from 01.05.2013, the petitioner was
not completed 10 years of her service, but on the date of
circular/order dated 10.03.2017 she has completed her 10
years of service and is entitled for Kramonnati after
completion of 10 years of service.

12. In the result, the writ appeal is allowed. The impugned
order dated 04.05.2023 passed by the learned Single
Judge is set aside and WPS No0.3006 of 2020 is allowed.
The order dated 29.02.2020 (Annexure-P/1) passed by
respondent No.6 is hereby quashed. The appellant is
entitted for all consequential benefits. With these
observations, the appeal is allowed.”

(c) It has also been contended that the petitioners have completed
10 years service, still they have not been granted benefits of
kramonnati as per Circular dated 10.03.2017 though their cases
are squarely covered with the judgment of Hon’ble Division
Bench in Writ Appeal No. 261/2023 and as per circular dated
10.03.2017, as such it is a discriminative action on the part of
respondents. It has also been contended that the State
Government has also filed SLP before the Hon’ble Supreme
Court bearing Diary No. 58525/2024 which has been dismissed
by the Hon’ble Supreme Court on 17.03.2025 and against that a
review petition has also been filed which has also been
dismissed by the Hon’ble Supreme Court. Thus, they are
entitled to get same benefits at par with Smt. Sona Sahu case. It

has also been contended that the judgment passed by the
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Hon’ble Supreme Court is judgment in rem and the State is

bound to grant benefits at par with Smt. Sona Sahu case.

3. The State has filed its return denying the allegations made in the

writ petitions mainly contending that:

(a)

(b)

That 73 Constitutional Amendment Act, 1992 provides
constitutional status to the Panchayati Raj Institutions and
mandated the devolution of powers, functions, and staff-
including those related to education. Accordingly, the erstwhile
State of Madhya Pradesh has enacted the Madhya Pradesh
Panchayat Raj Avam Gram Swaraj Adhiniyam, 1993 and same
has been adopted by the State of Chhattisgarh as Chhattisgarh
Panchayat Raj Adhiniyam, 1993. In pursuance of provisions of
Panchayat Raj Adhiniyam, the State Government decided to
devolve the responsibility of recruiting school teachers to
Panchayats and urban local bodies. Accordingly, in exercise of
the powers conferred under Section 53(2), read with Sections
70 and 95(1) of the 1993 Act, the State promulgated the Madhya
Pradesh (Now Chhattisgarh) Panchayat Shiksha Karmi
(Recruitment and Conditions of Service) Rules, 1997, which

came into effect from 01.01.1998.

It has also been contended that the State of Chhattisgarh for
uplifting the service benefits of the Panchayat Karmi working
under the panchayat has granted regular pay scales as per the
applicable norms under the rules framed for panchayat

shikshakarmi. These rules clearly provided for a separate
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framework of employment, which imposed financial limitations
and excluded them from the broader entitlements available to
regular Government teachers. This separation in structure and
service conditions categorized their classification as a separate
category of employees under the decentralized educational
governance system. It is pertinent to mention here that the
Shiksha Karmis were appointed by the local bodies through the
different set of rules, and their pay structure, promotional
prospects, and service governance were regulated separately
under the rules framed under the Panchayat Raj Adhiniyam,
1993, specifically for Panchayat Shiksha Karmis which clearly
establishes that they are not the regular teaching cadre of

School Education Department.

It has also been contended that the Department of Panchayat
and Rural Development, issued an order dated 02.11.2011,
wherein it was, for the first time, decided to extend the benefit of
Kramonnat Vetanman (Up-gradation Pay Scale) to Shiksha
Karmis who had completed 10 years of continuous service but
had not been granted any promotion due to absence of
promotional avenues within their cadre. The aforesaid decision
was taken in order to remove the stagnation faced by Shiksha
Karmis in their career. It is also important to mention here that
the State Government, through the Department of Panchayat
and Rural Development, issued further order dated 01.05.2012
whereby it was decided to grant Time Scale Pay to all Shiksha

Karmis upon completion of 7 years of continuous service. In
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pursuance of the said order, the benefit of Time Scale Pay was
duly extended to eligible Shiksha Karmis, as such they are
entitled to get the pay scale prescribed in their respective rules

framed under the Act of 1993.

It is further contended that in the year 2012, the Shikshakarmis
Grade-l, IlI, and Il who were re-to designated as Assistant
Teacher (Panchayat), Teacher (Panchayat), and Lecturer
(Panchayat), respectively approached this Hon'ble Court by
filing W.P.(S) No. 20 of 2012, thereby seeking parity in pay scale
with the regular teachers serving under the School Education
Department and the Tribal Welfare Department. Upon
consideration of the matter, this Court categorically held that the
Shikshakarmis are entitled only to the Panchayat pay scale, as
per the terms and conditions applicable to their appointments
and recruitment rules governing the field and dismissed the

petition vide order dated 30.01.2012.

The Department of Panchayat and Rural Development vide its
order dated 17.05.2013 directed that the Shiksha Karmis
working in Panchayat-run government schools are entitled to get
revised pay scale equivalent to that of regular Government
teachers working under the School Education Department.
Since the Department of Panchayat has taken a decision vide
order dated 17.05.2013 to grant pay scale to the Shikshak
Panchayat who have completed 8 years of service with effect

from 01.05.2013 in pursuance of order dated 17.05.2013, as
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such, earlier kramonnati order issued on 02.11.2013 was

retrospectively withdrawn vide order dated 14.11.2015.

Likewise, in the year 2014, Shikshakarmis of Grade-ll and
Physical Training Instructors (PTIs) serving under Municipal
Bodies instituted a writ petition seeking parity in pay with
teachers appointed under the Municipal Services, governed by
the Chhattisgarh Municipal Employees (Recruitment and
Conditions of Service) Rules, 1986. While adjudicating the
matter, this Court reaffirmed its earlier view that such claimants
are entitled only to the pay scale applicable to them under their
appointment terms and governing rules and the Hon’ble Division
Bench in Writ Appeal No. 538 of 2015 has affirmed the view of
Single Judge and dismissed the said writ appeal vide order
dated 01.12.2015. The petitioners of that case have challenged
the order passed by the Hon’ble Division Bench of this Court in
Civil Appeal No. 3030 of 2022 wherein the Hon'ble Supreme
Court has held that Shikshakarmis and Municipal Teachers are
governed by distinct service rules and are subjected to different
modes of selection and recruitment. As such, the Shikshakarmis
cannot legally claim parity in pay scale with Municipal Teachers
and dismissed the said Civil Appeal vide its order dated

20.05.2022.

Thereafter, the State of Chhattisgarh took a policy decision to
absorb the service of Shiksha Karmis who had completed 8
years of continuous service into the regular government service

with effect from 01.07.2018 vide order dated 30.06.2018 issued
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by Government of Chhattisgarh, Department of School
Education. Thus, it has been contended that as per the terms
and conditions mentioned in the absorption order, particularly
Clause 4 of that order clearly provides that the Teacher (L.B.)
cadre will be entitled to all the benefits of services from the date
of absorption i.e. 01.07.2018. Clause 5 clearly states that
persons absorbed into Government will not be entitled to any
arrears prior to 01.07.2018. The petitioners were absorbed into
State Government services on or after 01.07.2018. The
petitioners had accepted the terms and conditions enumerated
in the order dated 30.06.2018 with all understanding and open
eyes. The petitioners are not entitled to any government service
benefits arising prior to 01.07.2018, as such, the petitioners are
not entitled to claim any benefits arising out of the judgment
passed by the Hon’ble Division Bench of this Court in Writ

Appeal No. 261/2023. It _has also been contended that

Kramonnati Scheme was introduced by the State Government

vide circular dated 19.04.1999 which is applicable to all reqular

Government employees and officers. The petitioners were not

the regular employees of School Education Department till they
are absorbed in the School Education Department, therefore,
they are not entitled to get benefit of Kramonnati in pursuance of
circular dated 10.03.2017 which is related to the teachers
employed in the School Education Department, Government of

Chhattisgarh.
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(h) It has been further contended that the petitioners who were
absorbed in the School Education Department in the year 2018
will be entitled to get kramonnati after completion of 10 years
service with the State Department if they fulfill other conditions
enumerated in the Scheme for kramonnati issued by the State
Government and prior absorption they are not entitled to get
benefit of kramonnati and would pray for dismissal of the writ

petitions.

The learned counsel for the petitioners would submit that the
petitioners are similarly situated persons, therefore, they are entitled
to get the benefit of judgment passed by the Hon’ble Supreme
Court. It has also been contended that the Co-ordinate Bench of this
Court in WP(S) No. 1033/2019 in case of Ravi Prabha Sahu vs.
State of Chhattisgarh decided on 08.09.2025 has granted the
benefit in terms of judgment of Hon’ble Division of this Court, as
such the petitioners are also entitled to get same benefits. It has
also been contended that if the Hon’ble Court intends to differ the
view of the Single Bench then as per Rule 32 and 33 of
Chhattisgarh High Court Rules, 2007 the matter should refer to the
Hon’ble Division Bench or Larger Bench to examine the matter. To
substantiate this submission, the counsel for petitioners referred to
the judgment of Delhi High Court in case reported in 2024 SCC
Online Del and 2025 SCC online Del 13, judgment of High Court of
Gujarat in case of Hemal Ishawarbhai Patel vs. Veer Narmad
South Gujarat University reported in 2016 GUJHC 45490 and

would refer to paragraph 6.5 which reads as under:
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“6.5. When the Apex Court does not entertain any Special
Leave Petition while observing that it was keeping the
question of law decided to be kept open, such question
would be treated to have been left open for the Supreme
Court only. As far as the High Court is concerned, it woudl be
bound by the judgment not interfered with in the Special
Leave Petition as per the law of precedence. In the
subsequent case with similar facts and identical issue, the
decision not interfered with by the Supreme Court would
bind and the different view would be prohibited to be taken
on the spacious ground that the question of law kept open,
which was the liberty reserved by the Supreme Court for
itself only. Therefore, in the instant case when Division
Bench judgment in Siddharth Ashvinbhai Parekh (supra) was
left untouched by the Supreme Court but the question law
was kept open, in the subsequent case considered by this
Court where the facts were even otherwise found to be
similar and the issue identical, this Court is bound by the
decision in Siddharth Ashvinbhai Parekh (supra).

It has also been contended that judicial propriety requires that the
Single Bench of Court is bound the judgment of Hon’ble Division
Bench of this Court and to substantiate this submission the
petitioners have referred to case of Marry Pushpam vs. Cruise
marry and others reported in 2024 INSC 8 and would refer
paragraphs 17 and 19. The learned counsel for the petitioners have
also referred to the judgment of Hon’ble Supreme Court in case of
Rohan Vijay Nahar vs. The State of Maharashtra reported in 2025
INSC 1296 and would refer to paragraphs 14.4 and 14.5 which

reads as under:

“14.4 We find that the High Court’s approach amounts to an
attempt to avoid a binding precedent rather than to apply it.
The impugned reasoning rests on a misreading of a Gazette
publication that only reproduced a draft text and expressly
invited objections. It relies on material that is subsequent to
the appointed day and that was never the foundation of the
impugned mutation entries. It treats mutation as if it were
constitutive of title and not a ministerial reflection of
underlying legal events. Each of these moves stands at odds
with Godrej and Boyce (Supra), which requires strict
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adherence to the statutory sequence before vesting can be
asserted.

14.5 Judicial discipline required faithful application of the law
declared by this Court under Article 141 of the Constitution.
Coordinate Benches of the High Court have consistently
followed Godrej and Boyce (Supra) in closely comparable
situations. The impugned judgment nonetheless revives
positions that Godrej and Boyce (Supra) has rejected. We
also note that the Bench was presided over by the same
Judge who had earlier taken a contrary view that was set
aside by this Court. We do not attribute motive. However,
when a judgment minimizes a binding ratio, ignores missing
statutory steps, and seeks to distinguish on immaterial facts,
it creates an appearance of a reluctance to accept
precedent. Such an approach conveys a measure of
pettiness that is inconsistent with the detachment that
judicial reasoning demands. In our view, this is an
unfortunate departure from the discipline of stare decisis.”

It has also been contended that if a law has been declared in favour
of the Government servants then other Government servants in
similar situation should receive the same benefits without having to
seek Court intervention and to substantiate this submission the
petitioners have referred to the judgment of Hon’ble Supreme Court
in case of Lt. Col. Suprita Chandel vs. Union of India and Others
reported in 2024 (12) SCR 381 and would refer to paragraph 14

which reads as under:

“14. It is well settled principle of law that where a citizen
aggrieved by an action of the government department has
approached the court and obtained a declaration of law in
his/her favour, others similarly situated ought to be extended
the benefit without the need for them to go to court. [See
Amrit Lal Berry vs. Collector of Central Excise, New Delhi
and Others (1975) 4 SCC 714] ”

It has also been contended that the Panchayat Service constituted
under the Panchayat Act, 1961 is Government service and to
substantiate their submission they have referred to the judgment of

Hon’ble the Supreme Court in case of State of Gujarat & another
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vs. Ramanlal Keshavlal Soni reported in 1983 (2) SCR 287 and

would refer to paragraph 31 which reads as under:

“31. We are, therefore, of the view that the panchayat
service constituted under Section 203 of the Gujarat
Panchayats Act is a civil service of the State and that the
members of the service are government servants. This very
question had been decided by the High Court of Gujarat
more than 15 years back in G.L Shukla v. State of Gujarat
ILR 1967 Guj 560 and there appears no good reason to
depart from the view then taken by the High Court.
Bhagwati, J., who spoke for the Court had said:

"The panchayat service contemplated under the Act is as
much a civil service of the State as the State service. The
legislature by enacting the Act provided for the establishment
of the Panchayat Organisation of the State and for the
efficient administration of the Panchayat Organisation,
particularly in view of the fact that a large part of the service
personnel would be drawn from different sources and would,
therefore, be heterogeneous in composition with widely
differing scales of pay and conditions of service, the
Legislature felt that it would be desirable to have a separate
civil service of persons employed in the discharge of
functions and duties of panchayats with uniform scales of
pay and uniform conditions of service and, therefore, with
that end in view the Legislature provided for constitution of
the panchayat service. All the provisions of the Act relating to
the panchayat service point unmistakably and inevitably to
one and only one conclusion, namely, that the panchayat
service is one single service with the State as the master.
The panchayat service is to be constituted by the State
Government and its strength is also to be determined by the
State Government. Section 203, sub-section (2) says that
the panchayat service shall consist of such classes, cadres
and posts and the initial strength of officers and servants in
each such class and cadre shall be such as the State
Government may by order from time to time determine.....

The provision of different cadres in the panchayat service
and the transferability of persons employed in the panchayat
service from a post in the district cadre to a post in any
taluka in the district and from a post in the taluka cadre to a
post in any taluka in the district and from a post in the taluka
cadre to a post in any gram or nagar in the same taluka
emphasise that the panchayat service is one single service
with one master, namely, the State and each panchayat is
not the master of the servant employed in the discharge of
its functions and duties. It is difficult to imagine that the
Legislature should have provided for transfer of servants
from one master to another....
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The mode of recruitment, the conditions of service and
matters relating to appointments, transfers and promotions of
persons employed in the panchayat service as also
disciplinary action against them are all determined by the
State Government and that is consistent only with the State
being the master in the entire panchayat service. The
mandatory provision for promotion from panchayat service to
State service which is required to be made in the rules also
shows that both the services are services of the State. There
could be no question of promotion from one service to
another if the masters in the two services were different.
Then it would be a case of termination of one service and
appointment to another....

Then comes Section 206 which provides for making of an
order of allocation to the panchayat service....

This provision relating to allocation of officers and servants
under clauses (i) and (ii) does not contemplate any
termination of service of such officers and servants or any
fresh appointment to a new service. There is no concept of
termination of the existing service and reappointment to a
new service involved in the process of allocation, the
concept is only of transfer from one service of the State to
another without any break in the continuity of service and
that clearly postulates that both services are under the same
master, namely, the State, Section 206-A also rein-forces this
conclusion. It makes the initial allocation provisional and
permits the State to review the allocation within a period of
four years from April 1, 1963....

It is not possible to believe that the officer or servant could
have been intended by the Legislature to be treated like a
chattel which can be tossed about from one master to
another. The only reasonable way of looking at the matter
seems to be and that conclusion is inevitable on the
language of these provisions, that the panchayat service is a
civil service of State like the State service and since both the
services are civil services of the State with the State as the
master, an officer or servant can be allocated from the State
service to the panchayat service and reallocated from the
panchayat service to the State service....

The conclusion which emerges from this discussion is that
the panchayat service is a distinct and separate service set
up for serving the Panchayat Organisation of the State and it
is as much a civil service of the State as the State service.
The State can have many services such as State service,
police service, engineering service etc. and panchayat
service is one of them. In the panchayat service, as in the
State service, the State is the master and every officer or
servant employed in the panchayat service is the servant of
the State and not of the panchayat under which he may be
serving for the time being. The panchayat service is one
single service with the State as the master."
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We entirely agree with the above observations of the learned
Judge.”

It has also been contended that to implement the scheme of time
bound pay scale the State Government has issued clarification on
10.08.2019 according to which if an employee from one department
to another department is absorbed in a different pay scale then
previous service of the employee can be counted for grant of time
bound pay scale. On above premises, it has been contended that
the petitioners are similarly situated persons, therefore, they are
entitled to get benefits of kramonnati as granted by the Hon’ble
Division Bench in case of Smt. Sona Sahu. The learned counsel for
the petitioners would submit that the Single Judge cannot take
different view than the view taken by the Hon’ble Division Bench of
this Court on the issue involved in the present case. Reiterating the
submission already made by them they would submit that their
cases are squarely covered from the decision of the Division Bench
granting similar relief to the petitioner. To substantiate this
submission they would refer to the judgments of Hon’ble Supreme
Court in case of Union of India and Another vs. Raghubir Singh
(Dead) By Lrs. Etc. reported in 1989 (2) SCC 754, Central Board
of Dawoodi Bohra Community and Another vs. State of
Maharashtra and Another reported in 2005 (2) SCC 673, State of

Tripura and Another vs. K.K. Roy reported in 2004 (9) SCC 65.

The learned Additional Advocate General for the State vehemently
opposing the aforesaid submission would submit that so far as case
of Smt. Sona Sahu is concerned, it is not applicable to the present

facts of the case, wherein the facts have been projected as if the
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petitioner of that case is Assistant Teacher from initial appointment
and working in the School Education Department. He would further
submit that the Division Bench of this Court as well as Single Bench
of this Court in various cases i.e. WP(S) No. 208/2012, WP(S) No.
2530/2017 & Others, WP(S) No. 10335/2019, WP(S) No.
1021/2021, WP(S) No. 3369/2021 & Others, has time and again
held that the Shikshakarmis are not entitled to get pay scale or other
service benefits at par with the teachers of the School Education
Department. He would further submit that the Hon’ble Supreme
Court though dismissed the SLP, but no leave was granted, as such,
theory of merger is not applicable in the present case, as such this
Court can very well examine the entitlement of the petitioners to
grant kramonnati as per the Circular dated 10.03.2017. It has been
further contended that the Kramonnati Scheme was first time
introduced on 10.04.1999 and the subsequent circulars are
continuation of the Scheme with modifications which clearly
provides that it is applicable to the Teachers of the School Education
Department or the employees of the State Government, but not to
the employees of panchayat, as such also the reliance upon the
10.03.2017 is misconceived and the writ petitions are liable to be
dismissed by this Court. So far as the contention raised by the
petitioners that the matter either be referred by this Bench to large
Bench in view of the judgment passed by the Single Bench in
WP(S) No. 10335/2019 decided on 08.09.2025 is misconceived as
the Co-ordinate Bench in paragraph 14 of the judgment has

categorically recorded its finding that the case of petitioner of that is
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similar to the case of Smt. Sona Sahu (Supra), as such no
reference is required and this Court has to examine whether the
petitioners’ case is at par with the Smt. Sona Sahu (Supra) or not as
the petitioners’ entire case is based upon that their case is similar to
Smt. Sona Sahu (Supra) and unless and until the petitioners are
able to establish before this Court that there is similar to the case of
Smt. Sona Sahu (Supra), they are not entitled to get any relief as
prayed for in the bunch of these writ petitions. He would further
submit that it is well settled provisions of Service Law that who
claims parity should establish before Court of law that they are
similarly situated in all aspects to claim parity then only they are
entitled to get the benefit which is not the situation in the present

case and would pray for dismissal of the writ petitions.
| have heard learned counsel for the parties and perused the record.

From the above submissions, the points emerged for determination

by this Court are:

“1. Whether the petitioners are similarly situated teachers
and are entitled to get the benefits of judgment passed by
the Hon’ble Division Bench of this Court in case of Smt.
Sona Sahu (Supra)?

2. Whether the matter has to be referred to the larger Bench
in view of judgment passed by the co-ordinate Bench in
case of Raviprabha Sahu vs. State of Chhattisgarh & Others
in WP(S) No. 10335/2019?

3. Whether dismissal of the writ petition(s) affirming by the

Hon’ble Division Bench and Hon’ble the Supreme Court will
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have any effect over the issue raised in the bunch of writ
petitions filed by the Shiksha Karmi Grade-I,ll, Il including
Smt. Sona Sahu wherein they have prayed for preparation
of gradation list after absorption by the State Government by
adding their services in Shiksha Karmi Grade-l, II, Il and
claiming promotion has been dismissed by this Court?

4. Whether the Shiksha Karmi at the relevant time falls
within the ambit of Government Servant or not?

5. Whether any employee working in the Panchayat will be
employee of the State Government or not as per Panchayat

Raj Adhiniyam, 19937?”

Since the aforesaid points determined by this Court are
interconnected with each other, therefore, they are being decided

by this Court analogously.

To determine the points, it is expedient for this Court to go through
quickly the recruitment Rules of 1997, Rules of 2007 and Rules of
2012 which have been framed by the State Government as per
Section 53(2), Section 70(1) read with Section 95 of the Panchayat
Raj Adhiniyam, 1993 as well as Section 95 of the Panchayat Raj
Adhiniyam, 1993. The Section 53(2), 70 and 95 of the Panchayat

Raj Adhiniyam, 1993 are reproduced below:

“63. Power of State Government in relation to functions
of Panchayats. - (2) The State Government may, by
general or special order, add to any of the functions of
Panchayats or withdraw the functions and duties entrusted
lo such Panchayatas, when the State Government
undertakes the execution of any of the functions entrusted
to Panchayat. The Panchayat shall not be responsible for
such functions so long as the State Government does not
re-entrust such functions to the Panchayats.
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70. Other officers and servants of Panchayat. - (1)
Subject to the provisions of Section 69 every panchayat may
with previous approval of prescribed authority appoint such
other officers and servants as it considers necessary for the
efficient discharge of its duties.

(2) The qualification, method of recruitment, salaries, leave,
allowance and other conditions of service including
disciplinary matters of such officer and servants shall be
such as may be prescribed.

95. Power to make rules. - (1) The State Government may
make rules for carrying out the purposes of this Act.

(2) In particular and without prejudice to the generality of the
foregoing powers, such rules may provide for all or any of
the matters which under any provision of this Act, are
required to be prescribed or to be provided for by rules.

(3) All rules shall be subject to the condition of previous
publication.

(4) All rules shall be laid on the table of Legislative
Assembly.

(5) In making any rule, the State Government may direct
that a breach thereof shall be punishable with fine which
may extend to two hundred fifty rupees and in the case of
continuing breach with a further fine which may extend to
five rupees for every day during which the breach continues
after the first conviction.”

The State Government as per the provisions of Section 53(b) of the
Act of 1993 has to provide selection, recruitment, appointment and
management of any cadre or cadres of the employees required for
implementation of the schemes. Section 70 of the Act of 1993 also
provides that the State Government will be prescribed qualification,
method of recruitment, salary, leave allowances and other condition
of service including the disciplinary matter of such officers and
servants, accordingly, the State Government having its power under
Section 95 of the Act of 1993 has framed Rules of 1997, Rules ofs
2007 and Rules of 2012 with regard to recruitment and appointment
of Shiksha karmis. Schedule 3 of the Rules of 1997 provides that

who will be the member of Selection Committee which consists of
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Sabhapati of District Panchayat, Chief Executive Officer of District
Panchayat, Deputy Director Education or Assistant Commissioner
Tribal Development Department and two experts of the subject
nominated by the General Administration Department Panchayat
similarly provisions have also been provided under the Rules of
2007 and Rules of 2012 which clearly demonstrate that there is a
separate selection process and service conditions of the teachers
working in the Panchayat and their appointing authority is Chief
Executive Officer of the respective panchayats though the school is
run by the State Government, as such, the teachers appointed in
the panchayat are different cadre than the teacher appointed in the
School Education Department by the State Government. Since their
mode of appointment, selection process are different, therefore,
they are themselves a separate and distinct cadre than the
teachers of the School Education Department. The issue with
regard to the claim of salary by the Shikshakarmi at par with regular
teachers of the School Education Department has already come up
for consideration before the Coordinate Bench of this Court in case
of Rajiv Kumar Jaiswal vs. State of Chhattisgarh relying upon
the judgment of R. Duraisamy & Others vs. Director of School
Education & Others reported in JT 2001 (1) SCC 22 wherein the

Hon’ble Supreme Court has held as under:

“3. It is clear from the narration made above that the
petitioners had been working in the high schools on the
upgradation of the middle schools to high schools. If they
were really aggrieved, they should have chosen to get back
to their parent schools and should have derived the benefits
as were being given to those who continued in the
Panchayat Union schools. On their absorption in the high
schools, they ceased to be a part of the cadre of teachers
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serving in schools run by the Panchayat Union. The
protection granted by the Government on which the Tribunal
had earlier placed reliance was only in relation to pay and
awarding of selection or special grade and that would not
constitute one single cadre. Therefore, the claim made by
the petitioners is unfounded.”

and has held in paragraph 13 as under:

“The case in hand is exactly the same inasmuch as the
petitioners are appointed by the Janpad Panchayats/Zila
Panchayats and are claiming parity with the Assistant
Teachers/teachers working in the School Education and
Tribal Department. Therefore, applying the ratio laid down in
the matter of R. Duraisamy (Supra) also, the present petition
sans substance.”

Thereafter, the shikshakarmis working in the panchayat have filed
writ petition before this Court claiming age relaxation for civil judge
entry level examination 2014 before this Court on the count they
are Government servants. The Coordinate Bench of this Court in
WP(S) No. 1436/2015 decided on 19.04.2017 considering the
recruitment rules, mode of appointment has held that he
shikshakarmis are not public servants and their claim for relaxation
has been rejected by this Court. The Coordinate Bench of this Court

in paragraphs 13 to 15 has held as under:

“13. The High Court of Madhya Pradesh in the matter of
Arun Singh Bhadouriya Vs. State of M.P. and others while
considering the case of Samvida Shala Shikshak Class Il of
Zila Panchayat has held that the petitioner is not a
government servant and therefore, not entitled to claim age
relaxation of upper age limit provided in Second Proviso to
Rule 7 of the M.P. Lower Judicial Service (Recruitment &
Conditions of Service) Rules, 1994.

14. Thereafter, in the matter of Gajpalsingh Rathore Vs.
State of M.P. and others12 the High Court of Madhya
Pradesh has relied upon the matters of Arun Singh
Bhadouriya (supra) and Girish Jayantilal Vaghela (supra)
and held that that employee working as Shiksha Karmi on
contractual basis is not a government employee.
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15. Applying the principle of law laid down by the Supreme
Court and the Madhya Pradesh High Court in the aforesaid
judgments, if the facts of the present case are examined, it
is quite apparent that the petitioner was appointed on the
post of Shiksha Karmi Grade-lll (now re-designated as
Assistant Teacher Panchayat) under the Rules of 2007. The
said Rules were promulgated under Section 70(1) read with
Section 95 of the Act of 1993. That rules were not framed in
exercise of powers conferred under proviso to Article 309 of
the Constitution of India. It is also apparent that the
petitioner was appointed on the post of Shiksha Karmi
Grade-lll by Janpad Panchayat, Bhatapara, his appointing
as well as disciplinary authority is the Chief Executive
Officer, Janpad Panchayat, Bhatapara and as such, full
administrative and disciplinary control vest in Janpad
Panchayat, Bhatapara. Merely because he has been placed
under the disposal of school owned by the State
Government, he cannot claim that he is a government
servant. It is also not in dispute that the petitioner is not
entitled for protection under Article 311 of the Constitution of
India. Viewed from any angle, it cannot be held that the
petitioner was appointed under the Rules promulgated
under Article 309 of the Constitution of India and as such,
the petitioner having been appointed by Janpad Panchayat,
Bhatapara pursuant to the Rules framed under the Rules
promulgated under Section 70(1) of the Act of 1993 and
admittedly not entitled for protection under Article 311 of the
Constitution of India. It cannot be held that the petitioner is
government servant and is entitled for age relaxation.”

Against that order, a writ appeal was preferred before the Hon’ble
Division Bench of this Court which is registered as WA No.
215/2017 and the Hon’ble Division Bench vide its judgment dated
07.01.2019 has dismissed the same, the operative part of the

judgment is reproduced below:

“21. Keeping the totality of the various constitutional
provisions and the corresponding enactments including the
Act of 1993 and the 2007 Rules relating to appointment of
the Panchayat Teachers, this Court has no hesitation in
coming to the same conclusion as the learned Single Judge
that the Appellant cannot be treated as a Government
Servant as he is not holder of a civil post under the State but
an appointee of a Panchayat which is an independent entity
and has its own enactments and rules governing such
appointees. The concession therefore which had been
provided for in the advertisement of age relaxation of
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additional three years to a government servant cannot be
extended to the Appellant as he is not holder of a civil post
under the State and cannot be treated to be a government
servant to derive the benefit of age relaxation”

Against that an SLP(Civil) No. 12313/2019 was preferred before the
Hon’ble Supreme Court which has been dismissed by the Hon’ble
Supreme Court on 01.07.2019. It is pertinent to mention here that
in subsequent decision also the Coordinate Bench of this Court in
case of Smt. Savita vs. State of Chhattisgarh has again held that

Shikshkarmis are not Government servants.

It is pertinent to mention here that the nomenclature of shikshakarmi
Grade-l, Il, lll has been changed as Lecturer (Panchayat), Teacher
(Panchayat) and Assistant Teacher (Panchayat) respectively by the
State Government vide order dated 03.11.2015 with regard to those
shikshakarmis who have been appointed as per the Rules of 1997,
Rules of 2007 and Rules of 2012 the designation has already been
changed. The record of the case further demonstrates that the State
of Chhattisgarh vide order dated 02.11.2011 has directed for
kramonnati of shikshakarmis who have completed 10 years of
service in the pay scale of 6800-2000-108000 for shikshakarmi
Grade-l, Rs. 5300-150-8300 for Grade-ll and Rs. 4500-125-7000 for
Grade-lll. The circular further provides that for grant of time bound
pay scale the teacher panchayat should have completed 7/10 years
of teaching work and no punishment was even imposed on him/her.

The circular further provides that ACR of the teacher (Panchayat)

Cadre should not be less than the average and last year of

consideration _should be at least ‘B’ and the Committee shall
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examine the conditions as set out in the circular which clearly

demonstrates that for getting the benefits of kramonnati by the
shikshakarmi he/she has to fulfill the conditions enumerated in the
circular. Thereafter, the State Government vide order dated
17.05.2013 has granted pay scale to the Teacher (panchayat) cadre
at par with Government Teacher w.e.f 01.05.2013 in the scale of Rs.
9300-34800+4300, 9300-34800+4200 and 5200-20200+2400.
Thereafter, the State Government, Department of Panchayat vide its
order dated 14.11.2014 has withdrawn the order dated 02.11.2011
retrospectively by which kramonatti vetanman was given to the
Teacher (Panchayat) cadre in view of revision of pay scale to be

made sat par with the regular teacher.

Thereafter, the State Government has absorbed these
shikshakarmi/teacher Panchayat cadre in the School Education
Department vide its order dated 30.06.2018. The Clause 4
specifically provides that for considering the service benefits the
length of service will be counted from the date of absorption i.e.
01.07.2018. The various teachers (panchayat) cadre including the
appellant of WA No. 261/2023 Smt. Sona Sahu has filed the writ
petition before this Court bearing WP(S) No. 3773/2022 wherein this

Court has held in paragraph 7 and 9 as under:

“7. In the present bunch of petitions, the validity of
absorption order issued by Government of Chhattisgarh on
30.06.2018 has not been challenged, therefore, the prayer
of the petitioners for grant of seniority from their initial
appointment cannot be considered. It is well settled position
of law, even the petitioners without any demur or objection
with regard to the condition enumerated in the absorption
order, have accepted the same with open eye, therefore,
they are estopped from challenging the same. It is pertinent
to mention here that petitioners were not selected,
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appointed under any process or procedure of hiring by the
State Government and they can never be treated to be
Government servants till they came to be absorbed by the
State Government on 30.06.2018. It is also significant that
the petitioners do not have any appointment letters issued
by the State.

9. In view of the above factual and legal submission, the
prayer of the petitioners to count their seniority from initial
appointment as Shiksha Karmi till they are absorbed with
the School Education Department, cannot be considered
and deserves to be rejected, accordingly, it is rejected.”

Thereafter, the petitioner Smt. Sona Sahu has preferred a Writ
Appeal No. 251/2023 which has been dismissed by the Hon’ble
Division Bench on 26.06.2023 wherein it has been held as

under:

“5. From perusal of the order under challenge, it appears
that the learned Single Judge has gone into all the aspects
of the matter. The learned Single Judge has taken note of
the policy decision taken by the State of Chhattisgarh on
30.06.2018 absorbing all the Shiksha Karmi GRAde-lll, Il
and | with certain conditions. He has also taken note of
order dated 06.07.2018 and the circular dated 04.02.2022
with regard to fixing of the seniority of Shiksha Karmis who
have been transferred from one Block to another Block or
one District to another District. Clause 7 of the circular dated
04.02.2022 clearly provides that the seniority of Shiksha
Karmis would be counted from the date of their joining on
the place of transfer. Clause 9 of the order dated 06.07.2018
also specifically provides that those Shiksha Karmis who
have been transferred and posted on their own request at
the place of their choice, and not as desired by the
employer, then their seniority will be counted from the date
on which they are posted at the place of their choice.

6. The appellant/petitioner was initially appointed in Block
Sonhat, District Koria, on 29.07.2005 and she was
transferred to Narayanpur, Janpad Panchayat Surajpur,
District Surguja (now District Surajpur). The said transfer
was made on the request of the appellant as per her choice
and was not made on administrative grounds. The said fact
is evident from the order dated 30.06.2009 itself where its is
clearly mentioned that since the transfer of the appelant
(alongwith three others) was being made on their own
request, they were not entitled to any Travelling Allowance.
Hence, the contention of the appellant that her seniority in
the gradation list should be counted from the initial date of
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appointment is noticed to be rejected as her seniority is
bound to change as the gradation list for each Janpad
Panchayat/District is maintained separately. When the
transfer was made on her own request at the place of her
own choice, she cannot be placed above the persons who
are already working there even if their initial appointment is
after the appointment of the appellant. Had it been a case of
transfer on administrative grounds, she could have been
given placement in the gradation list as per her initial date of
appointment which is not the case here. Her placement is to
be given only as the junior most candidate in that
District/Janpad Panchayat and for the purpose of gradation
list, her seniority would also be counted accordingly.”

Against that writ appeal, Smt. Sona Sahu has preferred an
SLP(Civil) No. 53267/2023 before the Hon’ble Supreme Court
which has been dismissed. Thus, it is held by the Courts that
shikshakarmis who have been absorbed in the School Education
Department in pursuance of policy decision dated 30.06.2018 are
not entitled to add their past service for any service benefits. Thus,
the petitioners who are shikshakarmi or Assistant Teacher
(Panchayat), Teacher (Panchayat) and Lecturer (Panchayat) are

not entitled to add their past service for any service benefits.

From the records, it is not in dispute that the petitioners were
appointed as Shiksha Karmi Grade-I,ll and Il as per the Panchayat
Rules, 1997 and 2007. The Panchayat Department has issued its
first circular on 02.11.2011 by which, for cadre Teacher (Panchayat)
and Shiksha Karmi was issued granting first time bound pay scale
after completion of 12 years and second time bond pay scale after
completion of 24 years. Subsequently, the Panchayat Department
issued circular dated 01.05.2013 regarding pay scale at par with the
Government teachers who have completed 8 years of service.

Thereafter, another circular dated 14.11.2014 has been issued
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repealing the earlier circular dated 02.11.2011 on the count that the
Teachers in Panchayat Department have already been granted pay
scale at par with the Government Teachers, therefore, it has no
relevancy and accordingly, it has been cancelled retrospectively.
Thereafter another clarification has been issued by the State
Government on 28.04.2015 which clarifies that though the circular
has been retrospectively cancelled but the circular dated
02.11.2011 granting time bound pay scale will be remained effective
upto 30.04.2013, as such the Teachers employed in the Panchayat
Department are allowed to get the benefit of time bound pay scale
which has already been granted to them under the Panchayat

Recruitment Rules only.

From bare perusal of the circular, it is quite vivid that the circular
dated 10.03.2017 does not deal with the Teachers of Panchayat
Cadre as this circular deals with grant of first time bound pay scale
and second time bound pay scale to the regular and Government
employees only as per circular dated 17.03.1999/ 19.04.1999
issued by the State Government. The circular dated
17.03.1999/19.04.1999 also deals with the time bound pay scale to
the Government Servant only and the Shiksha Karmis were not
employees of the State Government till their absorption as per the
policy decision dated 30.06.2018 taken by the State Government.
The petitioner being an employee of Panchayat Department is not a
Government Servant till their absorption with the School Education
Department, as such his service condition will be governed by the

Rules, 2007, 2012 or any other rules framed under Section 95 of
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the Panchayat Raj Adhiniyam. The relevant clause of the circular

17.03.1999/19.04.1999, is reproduced below:-

“Ryg —emae J9dl & o) ST aroTT |

IR WA A ¥g Aifed vty forar g fe g wE @ uls
afa vd T HEaNl /AfHERT B SHG X HAThId H, A
& AT AR I b ATRET HH A HH QT Iedar  ad-dH=l BT
o fe&ar S |

2. Y A @ WA § gad 00 9w dHAR Sl Feafed Har
Wl Il & ofava fFafad su & fged 5 T 8 qon sas
JeeTq Udh B Jaa9d  (TRATT daad= |fed) # 12 a¥ 3terar
A AH Bl @Y ¥, PRk wRikd 8, dr 3= fA=ifea o dl &
I, Held gl H TR T (AR Sed a1 d AT fhar
ST bl © |

(@) afT o eADBIT HHT ol Fraffd dar | Frgfad geerd &1 dar
AR 12 99 A 3Af¥H Uk 24 I¥ A HH T, qAT IH AT WA B
FHI o] URME dd-TATE NdT SHD TRAT Jaad &b MfaRa
PIg I IJATHE UG/ BHANT /T /TS HRdb T 3T
T ATeTH | Ut ST gl @ |

(@) afs Saa e wH @ Fafig dar § Agfad & geerd @
AT AT 24 Y H 3B 7, TAT W H YA & GHI AN AT
B srfafRad Th J CIBE RE2 R CRERID
TSI~ / BHN /T /qUSTH  3qaT = fpar Aegq 9 |
foya 8

(1) SH AT & JAIAd AN BT AT UG A D ford Iad
FHHARI / JATHRT & faTa 5 987 & MuAg gfadel &1 uRieror S
yepR fHar SR 59 UueR usfa @ usxen # fhar S g,
TAT STYFT U S OR FHTT BT ot a1 SR |

@) HH=T B9 WR Jaq &1 R qae H e # SNl Wil W
feiRa fear Smamm:

Rg Afq wfds # s Iq9AE A USRI B SR B Al SAD
HHARI Yd D ddHE H OB I AT BT B JAT I BHAN D
BeAaSY Jad iR &1 o 98 fAer 8

@) 39 FHHN & Helaoy Haed JfAHNT / HHAN & ugAH H
frlt upR &1 gRadd w81 fhar STRem |

3. U8 <9, 39 ey # Fefda fawr & w=a el | acer
mﬁ%ﬁgﬁfﬁﬁ:ﬁcﬁﬁaﬂlgﬁl

4. SIRIGT BfSHT 2 H TR IFAR FAMIT UL YT B el
I, Hel'd Il & Dicd Fax 2 H TR T Iadq -1+ H
HEfrd Pictd F. 3 BT JATH INAAT SHBT TRATAT Iq=TA, ST Al
AN B BRI |
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5. Jg eyl fad 9T & yied wHi® 734 /949 /110 /99 /AE /
A /IR, faAd 19—4—1999 ERT HELIETHR, HEIUGY, TAMfTIR DI

gys3ifra fowar rar g 1

Since the petitioners who are shikshakarmis are not the
Government teachers till their absorption in the School Education
Department by the State Government, they cannot claim benefit of
the pay parity including kramonnati which has been issued for
Teachers working in the School Education Department as held by
the Hon’ble Supreme Court in case of Director of School
Education vs. A.N. Kandaswamy reported in 1998 (8) SCC 26
wherein the Hon’ble Supreme Court in paragraphs 6 and 7 has held

as under:

“6. The material on record also discloses that Primary
Schools, Middle Schools and High Schools were earlier run
by local bodies. After 1981, the Government started
upgrading Middle Schools run by the Panchayat Union or
the District Board as High Schools. Simultaneously the
Government was also taking over those schools. What was
to happen to the teachers working in such upgraded High
Schools has been stated by the Chief Education Officer in
his reply-affidavit filed in the Tribunal. He has stated therein
that the teachers on being absorbed in such Government
High Schools became a part of the secondary education
service of the Government and ceased to be the members
of the education service of the Panchayat Union/District
Board and that the rules and regulations governing their
service conditions were different. Instead of taking note of
this factual position, the Tribunal relied upon GO dated 27-1-
1960, which really had no relevance. As the schools were
earlier under local bodies, the Government by their order
dated 27-1-1960 had accepted the recommendation of the
Director of Public Instruction to have a common seniority list
of all secondary grade teachers whether serving in the
Elementary Schools or in the Secondary Schools.
Obviously, the said GO had no application where the
schools were taken over by the Government from the local
bodies. By GO dated 1-6-1978, what the Government had
decided was that the total service put in by a BT Assistant
Teacher in a particular category should be taken into
account for the purpose of computing the length of service
for giving selection grade on percentage basis. The
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Government had taken that decision because as a result of
the take-over of the Panchayat Union Schools by the District
Boards in certain districts, the teachers had lost the benefit
of service under the Panchayat Union. This GO of 1978 had
also no relevance to the new situation that emerged after
1981 as a result of taking over of the Schools by the
Government. It also indicates that the teachers of the
Panchayat Union Higher Schools when absorbed into the
District Board service on account of take-over of those
schools by the District Board lost their service under the
Panchayat Union and their seniority was fixed on the basis
of the dates on which they were absorbed into the District
Board service.

7. The Tribunal was therefore wrong in inferring from those
government orders that the teachers working in the Primary
and Middle Schools run by the Panchayat Union and the
teachers working in High Schools taken over and run by the
Government constituted one service. Reliance placed upon
GO dated 22-3-1971 by the learned counsel for the
respondents is equally misplaced. No order passed by the
Government subsequent to 1981 has been pointed out by
the respondents in support of their contention.

8. The respondents had willingly joined Government High
School service, and therefore, they thereafter belonged to a
separate cadre known as secondary education service. On
their absorption in government service, they ceased to be a
part of the cadre of teachers serving in schools run by the
Panchayat Union. Merely because their past services were
counted for the purpose of protecting their "pay" and
awarding selection or special grade, it cannot be said that
they continued to belong to the same old cadre. The very
basis on which the Tribunal proceeded was wrong and
therefore its decision stands vitiated.”

The petitioners are claiming parity on the strength of judgment
passed by Hon’ble Division Bench of this Court in case of Smt.
Sona Sahu (supra). As such, this Court to examine the case of the
petitioners whether their cases are at par with Smt. Sona Sahu or
not and this Court vide order dated 15.09.2025 directed the

petitioners as under:

“Learned counsel for the petitioners is directed to file
additional pleading supported by documents how these
cases are at par with WA No. 261/2023 (Smt. Sona Sahu
Vs. State of Chhattisgarh & others) which has been decided
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by Hon’ble Division Bench of this Court vide order dated
28.02.2024. He is also directed to place on record the copy
of the petitioners’ appointment order and clarify whether
they were possessed B.Ed./D.Ed. degree on the date of
appointment or whether B.Ed./D.Ed. is necessary for
appointment or not.”

But, the petitioners have not filed any documents to demonstrate
that their cases are at par with Smt. Sona Sahu and on the
pleadings made by them only, they have made submissions.
Therefore, this Court is deciding the issue on the basis of material
already on record and to decide the issue whether the case of the
petitioners at par with Smt. Sona Sahu case, this Court has called
the records of WP(S) No. 3006/2020 and WA No. 261/2023 for
determining whether the petitioners cases are similar to case of

Smt. Sona Sahu or not.

From the records, the following facts as pleaded by petitioner Smt.

Sona Sahu have been revealed:

(a) That, the petitioner was initially appointed as Assistant
Teacher at Sonahat by Janapad Panchayat Sonhat Distt.
Koria on 29.07.2005 and joined on 01.08.2005. Now she is
doing service as Assistant Teacher at Govt. Primary School
Narayanpur Distt. Surajpur (C.G.). The petitioner has been
rendering the service as Assistant Teacher more than 10
years from the joining of the service i.e. 01.08.2005 to {ill
date. But the respondent authority did not consider for
kramonnati/padonnati (Promotion) to the petitioner as per
service rules. That, the concern department of CG. Govt.

issued various letters/Guideline/Orders regarding the

55

2025:CGHC:57112



55

2025:CGHC:57112

42

Kramonnati/Promotion and up gradation of the pay scale of
the School teachers and Assistant Teacher (L.B) etc. The
State of C.G.Govt. Department of Finance and Planning
issued letter/order/circular on 01.07.2011 regarding the
planning of Kramonnati. The State of C.G., the department of
Panchayat and Gramin Vikas Raipur issued
letter/order/circular on 02.11.2011 regarding the sanctioning
the Kramonnati Vetanman after completion of 10 years in the

service.

(b) The State of C.G. Panchayat and Gramin Vikas department
Raipur issued letter/order/circular on 17.05.2013 regarding
the equation of the salary between the Government Teacher
and Teacher (Panchayat) after completion of 8 years in the
service. The State of C.G. Panchayat and Gramin Vikas
department Raipur issued letter/order/circular on 14.11.2014
regarding the cancellation of the order dated 02.11.2011. The
Govt. of C.G. Samany Prashasan Vibhag Mantralaya
Mahanadi Bhawan Naya Raipur Issued a letter/order/circular
on 10.03.2017 for providing the Kramonnati pay scale to the
Assistant Teacher after completion of 10 years for first
kramonnati and 20 years second kramonnati in the service.
The Ministry of School Education department also issued a
letter/Guideline/order for Kramonnati to the teachers on the
basis of seniority on 10.03.2017 in place of Padonnati
(Promotion). The Ministry of School Education department

issued a letter/Guideline/order for clarification about the
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arrears on 06.04.2019. The petitioner obtained Annual
Reports regarding the service from the concerned
department through Right to Information Act, 2005 from the
year 2014 to 2019, in which the status is clear that the
petitioner is entitted to get Padonnati /Kramonnati. The
petitioner submitted a representation before the respondent
authority for Kramonnati on the basis of letter dated
07.03.2019 due to completion of more than 10 years from the
joining of the service i.e. 01.08.2005, but the respondent

authority did not consider the representation of the petitioner.

(c) The petitioner submitted a representation before the
respondent authority along with the copy of order dated
06.12.2019 within the appropriate time on 16.12.2019. The
respondent authority accepted the representation of the
petitioner and granted Kramonnati. In this regard the
respondent No.6 has also passed an appropriate order dated
15.01.2020 in favour of the petitioner. After some time the
respondent No.6 has passed another impugned order dated
29.02.2020 whereby the order dated 15.01.2020 is rejected
with the reference of order dated 17.05.2013 passed by the
ministry of Panchayat and Gramin Vikas Department, Naya
Raipur(C.G.) and cancelled the granted kramonnati to the
petitioner in suo moto manner, whereas the said order dated
17.05.2013 was concern regarding the equation of the pay
scale between the Govt. Teacher and Assistant teacher L.B.

and revised pay scale. There is no mention regarding the
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Kramonnati or Padonnati in the said circular/Order/Letter
dated 17.05.2013. Hence, the impugned order passed by the
Respondent No. 6 is unjust, illegal and unconstitutional. It is
worthily mentioned here that the pay scale of the petitioner
was degraded at the time of equation of revised pay scale
rather than other Govt. School teacher in place of up
gradation of pay scale. The petitioner is aggrieved with the
impugned order dated 29.02.2020, while the petitioner is
entitled to get kramonnati as pe order dated 10.03.2017 and
dated 07.03.2019 after completion more than 10 years of the
service in the same post from the joining of the service. The
petitioner is entitled for Kramonnati/Promotion in the year
2015 from the joining of the service i.e. 01.08.2005 but the

respondent authority did not to do so.

(d) The Hon’ble Single Judge of this Court vide its order dated
04.05.2023 has dismissed the writ petition, against that Smt.
Sona Sahu has preferred Writ Appeal No. 261/2023. The
appellant in paragraph 2 of the writ appeal has mentioned the

fact that “petitioner has been rendering the service as

Assistant Teacher from the joining of the service i.e.

01.08.2005 to till date, but the respondent authority did not

consider for kramonnati/padonnati to the petitioner as per

service rules”.

(e) Thereafter, the Hon’ble Division Bench has taken into
consideration the following facts as mentioned in the

paragraph 2 of the judgment while allowing the writ appeal:
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“2. The brief facts of the case are that the petitioner was
initially appointed as Assistant Teacher at Sonahat
District Koriya vide order dated 29.07.2005 and she
joined on 01.08.2005. Presently she is posted as
Assistant Teacher at Govt. Primary School Narayanpuir,
District Surajpur. She is discharging her duty with
utmost sincerity and having length of service of more
than 10 years without any interruption. It is the case of
the petitioner that the State of Chhattisgarh,
Department of Finance and Planning, issued a
circular/order on 01.07.2011 regarding Kramonnati
Vetanman to the employees and in pursuance thereof
various letters/guidelines/orders issued by them for
upgradation of the pay scale of the School Teachers
and Assistant Teachers (LB) etc. The Department of
Panchayat and Rural Development, Raipur,
Chhattisgarh, has also issued letter/order/circular on
02.11.2011 regarding the Kramonnati Vetanman after
completion of 10 years of service. On 17.05.2013 the
Department of Panchayat and Rural Development,
Chhattisgarh Government, issued a letter/circular with
respect to equalization of the pay scale between
Government Teachers and Teacher (Panchayat) after
completion of 8 years in their services. Further vide
another letter/circular dated 14.11.2014, the
letter/circular dated 02.11.2011 was cancelled on the
ground that the pay scale of Teacher (Panchayat) who
have already completed 8 years of their service in rural
areas, have already been equalized with that of the
Government Teachers from the date of 01.05.2013 and
therefore, the necessity of passing of the order dated
02.11.2011 does not exist and therefore, the
order/circular dated 02.11.2011 is cancelled with effect
from 01.05.2013.

It is further case of the petitioner that vide
letter/circular dated 10.03.2017 the General
Administration Department, State of C.G. issued
another letter/circular by which first Kramonnati
Vetanman has been sanctioned after completion of 10
years of service and second Kramonnati Vetanman
after completion of 20 years of service. The Ministry of
School Education Department has also issued
letter/circular for grant of Kramonnati Vetanman to the
Assistant Teachers on the basis of their seniority in
place of promotion. On 06.04.2019, a clarification has
also been issued by the School Education Department,
State of Chhattisgarh. Since the petitioner has also
completed 10 years of her service and therefore, she is
also entitled for Kramonnati Vetanman, for which she
has submitted her representation before the
respondents authorities for grant of same, but the
respondent authorities did not consider the
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representation of the petitioner and therefore, she had
earlier filed WPS No0.10282/2019 before this Court
which was disposed of on 06.12.2019 with direction to
the petitioner to make detailed representation to the
respondent authorities who shall scrutinize the same
and pass suitable order in accordance with the rules
governing the field of Kramonnati Vetanman within the
stipulated time frame.

In compliance of the order dated 06.12.2019 the
petitioner submitted her representation on 16.12.2019
and after considering the representation of the
petitioner the Kramonnati Vetanman was granted to the
petitioner vide order dated 15.01.2020. Subsequently,
on 29.02.2020, the respondent No.6 has passed
another order whereby the order dated 15.01.2020 was
reconsidered and cancelled the same on the ground
that the petitioner has completed 10 years of her
service after 30.04.2013 and she has not been given
any promotion and therefore she is not entitled for any
Kramonnati Vetanman. Therefore, the order dated
29.02.2020 has been challenged in the present writ
petition.”

Thus, it is quite vivid that the appellant Smt. Sona Sahu has
claimed herself to be appointed as Assistant Teacher whereas all
the petitioners have clearly pleaded that they are initially appointed
as shikshakarmi and they have been absorbed as Teacher
(panchayat), Assistant Teacher (panchayat) and Lecturer
(panchayat) in pursuance of policy decision dated 30.06.2018
issued by the State Government. It is pertinent to mention here that
writ appellant of Writ Appeal No. 261/2023 was also shikshakarmi
and her prayer to add past service of shikshakarmi has already
been rejected by this Court in WP(S) No. 3773/2022 and Writ
Appeal No. 251/2023 was also dismissed by the Hon’ble Division
Bench and thereafter, SLP was also dismissed on 12.02.2024 by
the Hon’ble Supreme Court before decision of the Writ Appeal of
261/2023 which was decided on 28.02.2024. As such, these

important facts have not been brought on record and deliberately
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concealed the facts, thus the order has been obtained by
concealing material, facts and information i.e. the shikshakarmis
are not Government servants and the prayer of the petitioner Smt.
Sona Sahu for adding her past service has also been rejected by
the Single Bench, Hon’ble Divison Bench of this Court and the
Hon’ble Supreme Court. Thus, the facts of the case of Smt. Sona
Sahu is distinguishable from the present facts of the cases.
Therefore, the submission made by the learned counsel for the
petitioners that the judgment passed by the Hon’ble Division Bench
is binding upon this Court in view of the law laid down by the
Hon’ble Supreme Court in case of Rohan Vijay Nahar & Others
vs. The State of Maharashtra & Others reported in 2025 INSC
1296 wherein the Hon’ble Supreme Court in paragraph 14.4 and

14.5 has held as under:

“14.4 We find that the High Court’'s approach amounts to an
attempt to avoid a binding precedent rather than to apply it.
The impugned reasoning rests on a misreading of a Gazette
publication that only reproduced a draft text and expressly
invited objections. It relies on material that is subsequent to
the appointed day and that was never the foundation of the
impugned mutation entries. It treats mutation as if it were
constitutive of title and not a ministerial reflection of
underlying legal events. Each of these moves stands at
odds with Godrej and Boyce (Supra), which requires strict
adherence to the statutory sequence before vesting can be
asserted.

14.5 Judicial discipline required faithful application of the law
declared by this Court under Article 141 of the Constitution.
Coordinate Benches of the High Court have consistently
followed Godrej and Boyce (Supra) in closely comparable
situations. The impugned judgment nonetheless revives
positions that Godrej and Boyce (Supra) has rejected. We
also note that the Bench was presided over by the same
Judge who had earlier taken a contrary view that was set
aside by this Court. We do not attribute motive. However,
when a judgment minimizes a binding ratio, ignores missing
statutory steps, and seeks to distinguish on immaterial facts,
it creates an appearance of a reluctance to accept
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precedent. Such an approach conveys a measure of
pettiness that is inconsistent with the detachment that
judicial reasoning demands. In our view, this is an
unfortunate departure from the discipline of stare decisis.”

So far as legal position is concerned the judgment of Hon'ble
Division binding upon the Single Bench is inconformity with the law
of judicial discipline and law of precedent, but whether the facts
projected by the petitioners are similar to the facts of the case
decided by the Hon’ble Division Bench have to be placed on record.
The petitioners despite direction of this Court have not produced
any material facts for claim parity, therefore, the judgment referred
by the petitioner in case of Rohan Vijay Nahar (supra) is not

applicable to the present factual matrix of the case.

Even otherwise, from the records of the present bunch of cases and
submissions made by the parties, it is quite vivid that the circular
dated 10.03.2017 is applicable to the Government servants and
admittedly the petitioners of this bunch of cases are not the
Government servants till they are absorbed in pursuance of the
policy dated 30.06.2018. Thus, it is quite vivid that the petitioners
are unable to establish that they are at par with the appellant Smt.
Sona Sahu (Supra) though onus lies upon them only, therefore, the
petitioners are not entitted to get the benefit at par with the
appellant in case of Smt. Sona Sahu (supra). It is well settled
position of law that for claiming parity, burden to prove lies upon the
person claiming parity. Hon’ble the Supreme Court in case of State
of Punjab & others Vs. Jagjit Singh & others [(2017) 1 SCC 148]

had held in paragraph 42.1 as under:-
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“42.1 The ‘onus of proof, of parity in the duties and
responsibilities of the subject post with the reference post,
under the principle of ‘equal pay for equal work’, lies on the
person who claims it. He who approaches the Court has to
establish, that the subject post occupied by him, requires him
to discharge equal work of equal value, as the reference post
(see — the Orissa University of Agriculture & Technology
case10, Union Territory Administration, Chandigarh v. Manju
Mathur15, the Steel Authority of India Limited case16, and the
National Aluminum Company Limited case18).”
Further submission of the learned counsel for the petitioners that
against the order passed by the Hon’ble Division Bench SLP was
filed before the Hon’ble Supreme Court which has been dismissed
by the Hon’ble Supreme Court, but the points are left open, as
such, the judgment of Hon’ble Division Bench is binding upon this
Court. To appreciate the submission, it is expedient for this Court to
extract the order dated 17.03.2025 passed by the Hon’ble Supreme
Court in SLP(Civil) No. 58525/2024 wherein the Hon’ble Supreme

Court has passed the following order:

“After having heard the learned Solicitor General of India
appearing for the petitioner, we find that in the peculiar facts
of the case of the first respondent, no interference is called
for under Article 136 of the Constitution of India.

The Special Leave Petitions are, accordingly,
dismissed. However, question of law, if any, is kept open.”

The binding effect of a judgment passed by the Division Bench is
not in dispute, but before a judgment of Division Bench or Supreme
Court is binding upon the Single Bench, the petitioner has to
establish that the judgment of Hon’ble Division Bench is squarely
covered with the facts of their case, which the petitioners have

miserably failed to prove, even despite directed by this Court to
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place the material on record to demonstrate that they are similarly

situated persons as observed in the foregoing paragraphs also.

Further submission of the learned counsel for the petitioners is that
in view of dismissal of the SLP the order of the Hon’ble Division
Bench is merged with the judgment of Hon’ble Supreme Court,
therefore, this Court cannot re-examine the factual matrix of the
present bunch of the cases. This submission is misconceived and
deserves to be rejected in view of the fact that the Hon’ble Supreme
Court while dismissing the SLP has not granted leave to the State
and no speaking order has been passed in such case, the doctrine
of merger is not applicable as held by the three Judges Bench of
the Hon’ble Supreme Court in case of Khoday Distilleries Limited
(now known as Khoday India Limited) and Others vs. Sri
Mahadeshwara Sahakara Sakkare Karkhane Limited, Kollegal

reported in 2019 (4) SCC 376 in paragraph 26 as under:

“26. From a cumulative reading of the various judgments, we
sum up the legal position as under:

26.1 The conclusions rendered by the three Judge Bench of
this Court in Kunhayammed and summed up in paragraph 44
are affirmed and reiterated.

26.2 We reiterate the conclusions relevant for these cases as
under:

"(iv) An order refusing special leave to appeal may be a non-
speaking order or a speaking one. In either case it does not
attract the doctrine of merger. An order refusing special leave
to appeal does not stand substituted in place of the order
under challenge. All that it means is that the Court was not
inclined to exercise its discretion so as to allow the appeal
being filed.

(v) If the order refusing leave to appeal is a speaking order,
i.e., gives reasons for refusing the grant of leave, then the
order has two implications. Firstly, the statement of law
contained in the order is a declaration of law by the Supreme
Court within the meaning of Article 141 of the Constitution.
Secondly, other than the declaration of law, whatever is
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stated in the order are the findings recorded by the Supreme
Court which would bind the parties thereto and also the court,
tribunal or authority in any proceedings subsequent thereto
by way of judicial discipline, the Supreme Court being the
Apex Court of the country. But, this does not amount to
saying that the order of the court, tribunal or authority below
has stood merged in the order of the Supreme Court
rejecting the special leave petition or that the order of the
Supreme Court is the only order binding as res judicata in
subsequent proceedings between the parties.

(vi) Once leave to appeal has been granted and appellate
jurisdiction of Supreme Court has been invoked the order
passed in appeal would attract the doctrine of merger; the
order may be of reversal, modification or merely affirmation.

(vii) On an appeal having been preferred or a petition seeking
leave to appeal having been converted into an appeal before
the Supreme Court the jurisdiction of High Court to entertain
a review petition is lost thereafter as provided by sub-rule (1)
of Rule 1 of Order 47 CPC.”

26.3 Once we hold that law laid down in Kunhayammed is to
be followed, it will not make any difference whether the
review petition was filed before the filing of special leave
petition or was filed after the dismissal of special leave
petition. Such a situation is covered in para 37 of
Kunhayammed case.”

Further submission of the learned counsel for the petitioners that
the coordinate Bench of this Court in case of Raviprabha Sahu vs.
State of Chhattisgarh in WP(S) No. 10335/2019 has granted
kramonnati vetanman to the petitioner as per circular dated
10.03.2017 issued by the General Administration Department,
Government of Chhattisgarh and the coordinate Bench has taken
into consideration that the case of the petitioner Raviprabha Sahu’s
case is similar to Smt. Sona Sahu (Supra), therefore, if this Court
intends to take differ view from the judgment of Raviprabha case
then the matter should be referred to the Hon’ble Chief Justice for

placing the matter for constituting a larger Bench and to
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substantiate this submission, the petitioners have referred to Rule

32 and 33 of the High Court of Chhattisgarh Rules, 2007.

To appreciate this submission, this Court has gone through the Rule
32 and 33 of the High Court of Chhattisgarh Rules, 2007 which

reads as under:

“32. (1)A Judge sitting alone may refer any proceeding
pending before him to the Chief Justice with a
recommendation that it be placed before a Bench of two
Judges when it involves a question of law of public
importance.

(2)A Judge sitting alone shall refer any proceeding pending
before him to the Chief Justice with a recommendation that it
be placed before a Bench of two Judges, if:-

(i) it involves a substantial question of law as to the
interpretation of the Constitution or any statutory
enactment

OR

(ii) it is considered that the decision in the proceeding
involves reconsideration of a decision of a Judge sitting
alone.

(3) In a proceeding of the nature referred to in sub-rule (1) of
this rule, the referring Judge may refer a stated question(s) or
may recommend that the proceeding itself be heard and
decided by the Bench to which it is referred.

(4) In cases of the nature referred to in clause (i) of sub-rule
(2) of this rule, the proceeding shall be heard and decided by
the Bench to which it is referred.

(5) In proceedings of the nature referred to in clause (ii) of
sub-rule (2) of this rule, the referring judge shall refer a stated
question(s) and shall dispose of the proceedings in
accordance with the decision of the Bench on the question(s)
referred to it.

33. If a Judge sitting alone considers that the decision of the
proceeding pending before him involves reconsideration of a
decision of two or more Judges, he may refer it to the Chief
Justice with a recommendation that it be placed before an
appropriate Bench for a decision on a stated question(s). The
referring Judge shall then dispose of the proceedings in
accordance with the decision of the Bench on the question(s)
referred to it.”



33.

34.
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From perusal of the paragraph 14 of the judgment of the
Raviprabha Sahu (Supra), it is quite vivid that the coordinate
Bench has held that the case of the petitioner is similar to the case
of Smt. Sona Sahu (Supra) and has relied upon the circular dated
10.03.2017 and held that the circular dated 10.03.2017 is the
foundation of the case of the petitioner Raviprabha, as such, it is
incumbent upon the present petitioners to establish that their cases
are similar to Smt. Sona Sahu and the circular dated 10.03.2017 is
applicable in their cases with full force which has been issued for
granting kramonnati to employees of the State Government. It is
pertinent to mention here that after judgment passed by the
Coordinate Bench on 08.09.2025, the State has clarified the circular
dated 10.03.2017 which reads as under:
“fayiania HRia RIS &1 HIAT JaaAihT BN |
2/ AT Y faurT & uRua HHIe TH 10—1 /2006 / 1—3
& 24.042006 @ BfeHT 2 # “FEw Regd” &1 FEEd
Rt (Tard)) & ded # ared a8 ® & dfaforas uvema o9
egs Rere (Tad) | g8, 9 e da] Jeae Riets
@A) & ®U H 10 99 B FHI T, S= ULH HHAMN JITA
& SRR |
3/ g Imgd gRT Aoty forar war € % 10 99 ud 20 9§
TOET HHMT AT S B & fow fhar o 8, S
Cutoff date @1 fReikor fRafaa Rere ot & dfafom= fafer

fadip & A= fhar Sd |

4/ SWRIEd el &1 welg 9 ures gHRad Far -y |

From perusal of the facts of the case and the judgment passed by
the Coordinate Bench in case of Raviprabha Sahu(Supra) as well
as classificatory circular issued by the State Government, the cases
of the petitioners are different from the judgment passed by the
Coordinate Bench in case of Raviprabha Sahu (Supra), as such,

the matter is not required to refer to the larger Bench, therefore, the
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submission made by the counsel for the petitioners to refer the
matter to the larger Bench deserves to be rejected and accordingly,

it is rejected.

Considering the facts of the case that the petitioners till absorption
in pursuance of the policy dated 30.06.2018 are not teachers of the
School Education Department, they were shikshakarmis though
their designation has been changed as Assistant Teacher
(panchayat), Teacher (panchayat) and Lecturer (panchayat)
respectively and they are governed by the separate rules framed
under the Panchayat Raj Adhiniyam, 1993, therefore, the
petitioners are not fulfilling the criteria as laid down in the circular
dated 10.03.2017, the bunch of the writ petitions are liable to be
dismissed, accordingly, they are dismissed.

Pending interlocutory applications, if any, stand disposed of.

Since large number of cases are decided by this common order, the
Copying Section of this Court is directed to obtain cause title of
respective cases from the CIS while issuing certified copy of

respective cases to the parties.

Sd/-
(Narendra Kumar Vyas)
Judge
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