2025:AHC-LKO:76630

HIGH COURT OF JUDICATURE AT ALLAHABAD
LUCKNOW

CRIMINAL REVISION No. - 1359 of 2025

Vikas Sharma
..... Revisionist(s)
Versus
State Of U.P. Thru. Secy. Home Deptt. Lko. And
Another Opposite
Party(s)
Counsel for Revisionist(s) : Shiv  Kumar Vishwakarma, Jeet

Tripathi, Surya Bhushan Srivastava
Counsel for Opposite Party(s) : G.A.

Court No. - 13

HON'BLE SAURABH LAVANIA, J.

1. Heard learned counsel for the revisionist and learned AGA for the State
of U.P. aswell as perused the record.

2. By means of the instant revision, the revisionist has impeached the final
order dated 20.08.2025 passe by the Additional Principal Judge, Family
Court, Court No. 7, Lucknow (in short "Family Court") in Criminal Misc.
Case No. 1246 of 2021 (Smt. Mona Sharma vs. Vikash Sharma).

3. Vide order under challenge dated 20.08.2025, the Family Court
awarded Rs. 2500/- per month to the opposite party No. 2/Smt. Mona
Sharmaw/o Vikash Sharma (revisionist) towards maintenance. The
impugned order dated 20.08.2025 reads as under:-
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o 9 Wit & 7o 2500/- ¥UF (S TR UTT T FYY) TAR AR RO UINUT &R <R a1g
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T a1 dTeg aTfeqt feie 10.09.2025 &t UL & "

4. It isto be noted that in the application preferred in terms of Section 125
Cr.P.C., the opposite party No. 2 has prayed for a direction to the
revisionist to pay Rs. 50,000/- per month towards maintenance on the
basis of the allegations/averments to the effect that the revisionist earns
Rs. One Lakh per month. The relevant paragraphs of the application in
this regard are extracted hereunder:-

"25. 7g for fquelt / ufaardt To-1 well o fashar Ud faaror &1 raamdt € fSad 3§ o 60,000/-
yfaHTe 31T 2t & Ud faueft &1 ues fAsht merm, S do, wite @ o oft fausft Ho-1 amrem $o
40,000/ WfamTe T 31T Bt &1 fauaft Tol &l URaTRRe ST TIAT- 3 TRa F9aT UiaTE §126. 78
o faueft / ufqardl To-1 &1 & T Afde Rordgr! € for iRt & wRoT-uiwoT &6 Uaee ¢ it
foueft Hol 319f} T &l e T B

26. 77 T fauefi/ufaardt To-1 it wRE Ud e Rrdery & for wfdft & sRor-diwor &6t ey
St fauefy do1 areft de =18l I @I 1

27. I for wifelt @ fquafimfaard) do-1 & wea Hsft detreh el o & 9e fauef / ufdardt do-1 &t
aarfear uet 81

28. gg for wifefh / erufeeht ot Sfia= amom, veor-aivor, siisH, sue 9 Rifeedr td & & 3Rd e
& foly @ Bq qaferT ¥9a1 50,000/~ UfdHTe fausht To-1 & feemar st =mafed # sasas & fred
yrfefl @t Se-amae 8 gk 1"

5. Impeaching the order under challengedated 20.08.2025, learned
counsel for the revisionist states that the Family Court erred in fact and
law both while passing the impugned order dated 20.08.2025.

6. He however could not point out any illegality in the impugned order
dated 20.08.2025 and says that matter may be referred to Mediation and
Conciliation Centre of this Court to resolve the dispute amicably by way
of mediation and he says that in this regard the revisionist would deposit
Rs. 25,000/- before the Mediation and Conciliation Centre of this Court.
This Court is not impressed as in terms of the impugned order dated
20.08.2025 the opposite party No. 2 is entitled to about Rs. 1,20,000/- for
the reason that from the record it appears the application under Section
125 Cr.P.C. was filed in the month of October, 2021 and the amount
indicated by the counsel for the revisionist in view of the same is not
reasonable.

7. Learned AGA however opposed the instant revision. Supporting the



CRLR No. 1359 of 2025
4

order impugned dated 20.08.2025 passed by the Family Court, it is stated
that the same is just and proper and being so is not liable to be interfered
with by this Court.

8. Considered the aforesaid and perused the records.

9. Before entering into the facts of the case, it would be apt to refer the
observations made by the Hon'ble Apex Court in relation to dealing with
the applications under Section 125 Cr.P.C.

10. The Hon'ble Apex Court in the case of Anju Garg and another vs.
Deepak Kumar Garg, reported in 2022 SCC OnLine SC 1314,
observed as under:-

"9. At the outset, it may be noted that Section 125 of Cr.P.C. was conceived to ameliorate
the agony, anguish and financial suffering of a woman who is required to leave the
matrimonial home, so that some suitable arrangements could be made to enable her to
sustain herself and the children, as observed by this Court in Bhuwan Mohan
Singh v. Meena (2015) 6 SCC 353. This Court in the said case, after referring to the
earlier decisions, has reiterated the principle of law as to how the proceedings under
Section 125 Cr.P.C have to be dealt with by the Court. It held as under:

"In Dukhtar Jahan v. Mohd. Farooq[(1987) 1 SCC 624 : 1987 SCC (Cri) 237] the
Court opined that : (SCC p. 631, para 16)

16."... Proceedings under Section 125 [of the Codg], it must be remembered, are of a
summary nature and are intended to enable destitute wives and children, the latter
whether they are legitimate or illegitimate, to get maintenance in a speedy manner."

8. A three-Judge Bench inVimala (K.) v. Veeraswamy (K.) [(1991) 2 SCC 375: 1991
SCC (Cri) 442], while discussing about the basic purpose under Section 125 of the Code,
opined that : (SCC p. 378, para 3)

3. "Section 125 of the Code of Criminal Procedure is meant to achieve a social purpose.
The object is to prevent vagrancy and destitution. It provides a speedy remedy for the
supply of food, clothing, and shelter to the deserted wife."

9. A two-Judge Bench inKirtikant D. Vadodariav. State of Gujarat [(1996) 4 SCC
479 : 1996 SCC (Cri) 762], while adverting to the dominant purpose behind Section 125
of the Code, ruled that : (SCC p. 489, para 15)

15."... While dealing with the ambit and scope of the provision contained in Section 125
of the Code, it has to be borne in mind that the dominant and primary object is to give
social justice to the woman, child and infirm parents, etc. and to prevent destitution and
vagrancy by compelling those who can support those who are unable to support
themselves but have a moral claim for support. The provisions in Section 125 provide a
speedy remedy to those women, children and destitute parents who are in distress. The
provisions in Section 125 are intended to achieve this special purpose. The dominant
purpose behind the benevolent provisions contained in Section 125 clearly is that the
wife, child and parents should not be left in a helpless state of distress, destitution and
starvation."

10. In Chaturbhuj v. Sita Bai [(2008) 2 SCC 316: (2008) 1 SCC (Civ) 547 : (2008) 1
SCC (Cri) 356], reiterating the legal position the Court held : (SCC p. 320, para 6)
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6."... Section 125 CrPC is a measure of social justice and is specially enacted to protect
women and children and as noted by this Court inCapt. Ramesh Chander
Kaushal v. Veena Kaushal [(1978) 4 SCC 70: 1978 SCC (Cri) 508] falls within
congtitutional sweep of Article 15(3) reinforced by Article 39 of the Constitution of India.
It is meant to achieve a social purpose. The object isto prevent vagrancy and destitution.
It provides a speedy remedy for the supply of food, clothing and shelter to the deserted
wife. It gives effect to fundamental rights and natural duties of a man to maintain his
wife, children and parents when they are unable to maintain themselves. The aforesaid
position was highlighted in Savitaben Somabhai Bhatiya v. State of Gujarat [(2005) 3
SCC 636 : 2005 SCC (Cri) 787]."

11.Recently in Nagendrappa Natikar v. Neelamma [(2014) 14 SCC 452 : (2015) 1 SCC
(Cri) 407 : (2015) 1 SCC (Civ) 346], it has been stated that it is a piece of social
legislation which provides for a summary and speedy relief by way of maintenance to a
wife who is unable to maintain herself and her children”.

10. This Court had made the above observations as the Court felt that the Family Court
in the said case had conducted the proceedings without being alive to the objects and
reasons, and the spirit of the provisions under Section 125 of the Code. Such an
impression has also been gathered by this Court in the case on hand. The Family Court
had disregarded the basic canon of law that it is the sacrosanct duty of the husband to
provide financial support to the wife and to the minor children. The husband is required
to earn money even by physical labour, if he is an able-bodied, and could not avoid his
obligation, except on the legally permissible grounds mentioned in the statute. In
Chaturbhuj v. Sita Bai (2008) 2 SCC 316, it has been held that the object of
maintenance proceedings is not to punish a person for his past neglect, but to prevent
vagrancy and destitution of a deserted wife, by providing her food, clothing, and shelter
by a speedy remedy. As settled by this Court, Section 125 Cr.P.C. is a measure of social
justice and is specially enacted to protect women and children. It also falls within the
Constitutional sweep of Article 15(3), reinforced by Article 39 of the Congtitution of
India."

11. In the case of Sanjeev Kapoor vs. Chandana Kapoor and others,
reported in (2020) 13 SCC 172, the Hon'ble Apex Court while
considering the applicability of Section 362 Cr.P.C. in relation to the
proceedings/case ingtituted under Section 125 Cr.P.C., on the "aims and
objects" of Section 125 Cr.P.C., observed as under:-

"23. Before we proceed to look into the legislative scheme of Section 125 CrPC, we need
to notice few rules of interpretation of statutes when the court is concerned with the
interpretation of a social justice legislation. Section 125 CrPC is a social justice
legislation which orders for maintenance for wives, children and parents. Maintenance of
wives, children and parentsis a continuous obligation enforced. This Court had occasion
to consider the interpretation of Section 125 CrPC in Badshahv. Urmila Badshah
Godse [Badshah v. Urmila Badshah Godse, (2014) 1 SCC 188 : (2014) 1 SCC (Civ) 51] .
In paras 13.3 to 18, the following has been laid down: (SCC pp. 196-98)

"13.3. Thirdly, in such cases, purposive interpretation needs to be given to
the provisions of Section 125 CrPC. While dealing with the application of a
destitute wife or hapless children or parents under this provision, the Court
is dealing with the marginalised sections of the society. The purpose is to
achieve "social justice" which is the constitutional vision, enshrined in the
Preamble of the Constitution of India. The Preamble to the Constitution of
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India clearly signals that we have chosen the democratic path under the
rule of law to achieve the goal of securing for all its citizens, justice,
liberty, equality and fraternity. It specifically highlights achieving their
social justice. Therefore, it becomes the bounden duty of the courts to
advance the cause of the social justice. While giving interpretation to a
particular provision, the court is supposed to bridge the gap between the
law and society.

14. Of late, in this very direction, it is emphasised that the courts have to
adopt different approaches in "social justice adjudication”, which is also
known as "social context adjudication" as mere "adversarial approach”
may not be very appropriate. There are number of social justice
legidlations giving special protection and benefits to vulnerable groups in
the society. Prof. Madhava Menon describes it el oquently:

‘It is, therefore, respectfully submitted that "social context judging" is
essentially the application of equality jurisprudence as evolved by
Parliament and the Supreme Court in myriad situations presented before
courts where unequal parties are pitted in adversarial proceedings and
where courts are called upon to dispense equal justice. Apart from the
social-economic inequalities accentuating the disabilities of the poor in an
unegual fight, the adversarial processitself operates to the disadvantage of
the weaker party. In such a situation, the Judge has to be not only sensitive
to the inequalities of parties involved but also positively inclined to the
weaker party if the imbalance were not to result in miscarriage of justice.
This result is achieved by what we call social context judging or social
justice adjudication. [ Keynote address on "Legal Education in Social
Context" delivered at National Law University, Jodhpur on 12-10-2005,
available on last accessed 25-12-2013.] *

15. The provision of maintenance would definitely fall in this category
which aims at empowering the destitute and achieving social justice or
equality and dignity of the individual. While dealing with cases under this
provision, drift in the approach from "adversarial” litigation to social
context adjudication is the need of the hour.

16. The law regulates relationships between people. It prescribes patterns
of behaviour. It reflects the values of society. The role of the court is to
understand the purpose of law in society and to help the law achieve its
purpose. But the law of a society isa living organism. It is based on a given
factual and social reality that is constantly changing. Sometimes change in
law precedes societal change and is even intended to stimulate it. In most
cases, however, a change in law is the result of a change in social reality.
Indeed, when social reality changes, the law must change too. Just as
change in social reality is the law of life, responsiveness to change in
social reality is the life of the law. It can be said that the history of law is
the history of adapting the law to society's changing needs. In both
congtitutional and statutory interpretation, the court is supposed to
exercise discretion in determining the proper relationship between the
subjective and objective purposes of the law.

17. Cardozo acknowledges in his classic [ Benjamin N. Cardozo, The
Nature of Judicial Process (Yale University Press, New Haven, 1921).]
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'... no system of jus scriptum has been able to escape the need of it.’
and he elaborates:

"It is true that codes and statutes do not render the Judge superfluous, nor
his work perfunctory and mechanical. There are gapsto befilled. ... There
are hardships and wrongs to be mitigated if not avoided. Interpretation is
often spoken of as if it were nothing but the search and the discovery of a
meaning which, however obscure and latent, had nonetheless a real and
ascertainable pre-existence in the legidator's mind. The processis, indeed,
that at times, but it is often something more. The ascertainment of intention
may be the least of a Judge's troubles in ascribing meaning to a statute. ...

Says Gray in hislectures[ John Chipman Gray, The Nature and Sources of
the Law.] :

"The fact is that the difficulties of so-called interpretation arise when the
legidlature has had no meaning at all; when the question which israised on
the statute never occurred to it; when what the Judges have to do is, not to
determine that the legislature did mean on a point which was present to its
mind, but to guess what it would have intended on a point not present to its
mind, if the point had been present."’

18. The court as the interpreter of law is supposed to supply omissions,
correct uncertainties, and harmonise results with justice through a method
of free decison —Ilibre recherché scientifiquei.e. "free scientific
research”. We are of the opinion that there is a non-rebuttable presumption
that the legislature while making a provision like Section 125 CrPC, to
fulfil its constitutional duty in good faith, had always intended to give relief
to the woman becoming "wife" under such circumstances. This approach is
particularly needed while deciding the issues relating to gender justice. We
already have examples of exemplary efforts in this regard. Journey
from Shah Bano [Mohd. Ahmed Khan v. Shah Bano Begum, (1985) 2 SCC
556 : 1985 SCC (Cri) 245] to Shabana Bano [ Shabana Banov. Imran
Khan, (2010) 1 SCC 666 : (2010) 1 SCC (Civ) 216 : (2010) 1 SCC (Ciri)
873] guaranteeing maintenance rights to Muslim women is a classical
example.

24. The closer look at Section 125 CrPC itself indicates that the court after passing
judgment or final order in the proceedings under Section 125 CrPC does not become
functus officio. The section itself contains express provisions where order passed under
Section 125 CrPC can be cancelled or altered which is noticeable from Sections 125(1),
125(5) and 127 CrPC, which are to the following effect:

" 125. Order for maintenance of wives, children and parents—(1) If an
person having sufficient means neglects or refuses to maintain—

(a) hiswife, unable to maintain herself, or

(b) his legitimate or_illegitimate minor_child, whether married or not,
unable to maintain itself, or

¢) his legitimate or illegitimate child (not being a married daughter) who
has attained majority, where such child is, by reason of any physical or
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mental abnormality or injury unable to maintain itself, or

(d) hisfather or mother. unable to maintain himself or herself,

a Magistrate of the First Class may, upon proof of such neglect or refusal,
order such person to make a monthly allowance for the maintenance of his
wife or such child, father or mother, at such monthly rate, as such
Magistrate thinks fit, and to pay the same to such person as the Magistrate
may fromtime to time direct:

Provided that the Magistrate may order the father of a minor female child
referred to in clause (b) to make such allowance, until she attains her
majority, if the Magistrate is satisfied that the husband of such minor
female child, if married, is not possessed of sufficient means:

Provided further that the Magistrate may, during the pendency of the
proceeding regarding monthly allowance for the maintenance under this
sub-section, order such person to make a monthly allowance for the interim
maintenance of hiswife or such child, father or mother, and the expenses of
such proceeding which the Magistrate considers reasonable, and to pay the
same to such person as the Magistrate may from time to time direct:

Provided also that an application for the monthly allowance for the interim
maintenance and expenses for proceeding under the second proviso shall,
as far as possible, be disposed of within sixty days from the date of the
service of notice of the application to such person.

Explanation.—For the purposes of this Chapter—

(@) "minor" means a person who, under the provisions of the Indian
Majority Act, 1875 (9 of 1875) is deemed not to have attained his majority;

(b) "wife" includes a woman who has been divorced by, or has obtained a
divorce from, her husband and has not remarried.

*kk

(5) On proof that any wife in whose favour an order has been made under
this section is living in adultery, or that without sufficient reason she
refuses to live with her husband, or that they are living separately by
mutual consent, the Magistrate shall cancel the order.

* k%

127. Alteration in allowance—(1) On proof of a change in the
circumstances of any person, receiving, under Section 125 a monthly
allowance for the maintenance or interim maintenance, or ordered under
the same section to pay a monthly allowance for the maintenance, or
interim maintenance, to his wife, child, father or mother, as the case may
be, the Magistrate may make such alteration, as he thinks fit, in the
allowance for the maintenance or the interim maintenance, as the case may
be.

(2) Where it appears to the Magistrate that, in consequence of any decision
of a competent civil court, any order made under Section 125 should be
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cancelled or varied, he shall cancel the order or, as the case may be, vary
the same accordingly.

(3) Where any order has been made under Section 125 in favour of a
woman who has been divorced by, or has obtained a divorce from, her
husband, the Magistrate shall, if heis satisfied that—

(a) the woman has, after the date of such divorce, remarried, cancel such
order asfromthe date of her remarriage.

(b) the woman has been divorced by her husband and that she has
received, whether before or after the date of the said order, the whole of
the sum which, under any customary or personal law applicable to the
parties, was payable on such divorce, cancel such order—

(i) in the case where such sum was paid before such order, from the date
on which such order was made,

(ii) inany other case, from the date of expiry of the period, if any, for which
maintenance has been actually paid by the husband to the woman;

(c) the woman has obtained a divorce from her husband and that she had
voluntarily surrendered her rights to maintenance or interim maintenance,
as the case may be after her divorce, cancel the order from the date
thereof.

(4) At the time of making any decree for the recovery of any maintenance
or dowry by any person, to whom monthly allowance for the maintenance
and interim maintenance or any of them has been ordered to be paid under
Section 125, the civil court shall take into account that sum which has been
paid to, or recovered by, such person as monthly allowance for the
maintenance and interim maintenance or any of them, as the case may be,
in pursuance of the said order."

25. In Section 125 CrPC the expression used is "as the Magistrate may from time to time
direct”". The use of the expression "from time to time" has purpose and meaning. It clearly
contemplates that with regard to the order passed under Section 125(1) CrPC, the
Magistrate may have to exercise jurisdiction from time to time. Use of the expression
“from time to time" is in exercise of jurisdiction of the Magistrate in a particular

case. Advanced Law Lexicon by P. Ramanatha Aiyar, 3rd Edn. defines "time to time" as
follows:

"Time to time. As occasion arises."

26. The above legidative scheme indicates that the Magistrate does not become functus
officio after passing an order under Section 125 CrPC, as and when the occasion arises

the Magistrate exercises the jurisdiction from time to time. By Section 125(5) CrPC, the
Magqistrate is express ower ed to cancel an order passed under Section 125(1) CrPC

on fulfilment of certain conditions.

27. Section 127 CrPC also discloses the legidative intendment where the Magistrate is
empowered to alter an order passed under Section 125 CrPC. Sub-section (2) of Section
127 CrPC also empowers the Magistrate to cancel or vary an order under Section 125.
The legislative scheme as delineated by Sections 125 and 127 CrPC as noted above
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clearly enumerated the circumstances and incidents provided in the Code of Criminal
Procedure where the court passing a judgment or final order disposing of the case can
alter or review the same. The embargo as contained in Section 362 is, thus, clearly
relaxed in the proceedings under Section 125 CrPC as indicated above.

28. The submissions which have been pressed by the learned counsel for the appellant
were founded only on embargo of Section 362 and when embargo of Section 362 is
expressly relaxed in the proceedings under Section 125 CrPC, we are not persuaded to
accept the submission of the counsel for the appellant that the Family Court was not
entitled to set aside and cancel its order dated 6-5-2017 in the facts and circumstances of
the present case."

12. In the case of Chander Parkash Bodh Raj vs. Shila Rani Chander
Prakash: 1968 SCC Online Del 52, the Delhi High Court has held that :

"an able-bodied young man has to be presumed to be capable of earning sufficient money
so as to be able to reasonably maintain his wife and child and he cannot be heard to say
that he is not in a position to earn enough to be able to maintain them according to the
family standard. It is for such able-bodied person to show to the Court cogent grounds
for holding that he is unable, for reasons beyond his control, to earn enough to discharge
his legal obligation of maintaining his wife and child."

13. The Hon'ble Apex Court in the case of Rajnesh vs. Neha, (2021) 2
SCC 324 has approved the above law laid down by the Delhi High Court.
The relevant paragraphs of the judgment read as under:-

"95. In the absence of a uniform regime, there is a vast variance in the practice adopted
by the Family Courts in the country, with respect to the date from which maintenance
must be awarded. The divergent views taken by the Family Courts are : first, from the
date on which the application for maintenance was filed; second, the date of the order
granting maintenance; third, the date on which the summons was served upon the
respondent.

(a) From date of application

96. The view that maintenance ought to be granted from the date when the application
was made, is based on the rationale that the primary object of maintenance laws is to
protect a deserted wife and dependent children from destitution and vagrancy. If
maintenance is not paid from the date of application, the party seeking maintenance
would be deprived of sustenance, owing to the time taken for disposal of the application,
which often runs into several years.

97. The Orissa High Court inSusmita Mohanty v. Rabindra Nath Sahu[Susmita
Mohanty v. Rabindra Nath Sahu, (1996) 1 OLR 361] held that the legislature intended to
provide a summary, quick and compar atively inexpensive remedy to the neglected person.
Where a litigation is prolonged, either on account of the conduct of the opposite party, or
due to the heavy docket in courts, or for unavoidable reasons, it would be unjust and
contrary to the object of the provision, to provide maintenance from the date of the order.

98. In Kanhu Charan Jena v. Nirmala Jena [ Kanhu Charan Jena v. Nirmala Jena, 2000
SCC OnLine Ori 217 : 2001 Cri LJ 879] , the Orissa High Court was considering an
application under Section 125 CrPC, wherein it was held that even though the decision to
award maintenance either from the date of application, or from the date of order, was
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within the discretion of the court, it would be appropriate to grant maintenance from the
date of application. This was followed in Arun Kumar Nayakv. Urmila Jena[Arun
Kumar Nayak v. Urmila Jena, 2010 SCC OnLine Ori 30 : (2010) 93 AIC 726] , wherein
it was reiterated that dependants were entitled to receive maintenance from the date of
application.

99. The Madhya Pradesh High Court in Krishna v. Dharam Raj [Krishna v. Dharam Raj,
1991 SCC OnLine MP 6 : (1993) 2 MPJR 63] held that a wife may set up a claim for
maintenance to be granted from the date of application, and the husband may deny it. In
such cases, the court may frame an issue, and decide the same based on evidence led by
parties. The view that the “normal rule” was to grant maintenance from the date of
order, and the exception was to grant maintenance from the date of application, would be
to insert something more in Section 125(2) CrPC, which the legislature did not intend.
Reasons must be recorded in both cases. i.e. when maintenance is awarded from the date
of application, or when it is awarded from the date of order.

100. The law governing payment of maintenance under Section 125 CrPC from the date
of application, was extended to HAMA by the Allahabad High Court in Ganga Prasad
Sivastavav. Addl. District Judge, Gonda[Ganga Prasad Sivastavav. Addl. District
Judge, Gonda, 2019 SCC OnLine All 5428 : (2019) 6 ADJ 850] . The Court held that the
date of application should always be regarded as the starting point for payment of
maintenance. The Court was considering a suit for maintenance under Section 18 of the
HAMA, wherein the Civil Judge directed that maintenance be paid from the date of
judgment. The High Court held that the normal inference should be that the order of
maintenance would be effective from the date of application. A party seeking
maintenance would otherwise be deprived of maintenance due to the delay in disposal of
the application, which may arise due to paucity of time of the court, or on account of the
conduct of one of the parties. In this case, there was a delay of seven years in disposing
of the suit, and the wife could not be made to starve till such time. The wife was held to be
entitled to maintenance from the date of application/suit.

101. The Delhi High Court in Lavlesh Shukla v. Rukmani [Laviesh Shukla v. Rukmani,
2019 SCC OnLine Del 11709] held that where the wife is unemployed and is incurring
expenses towards maintaining herself and the minor child/children, she is entitled to
receive maintenance from the date of application. Maintenance is awarded to a wife to
overcome the financial crunch, which occurs on account of her separation from her
husband. It is neither a matter of favour to the wife, nor any charity done by the husband.

(b) From the date of order

102. The second view that maintenance ought to be awarded from the date of order is
based on the premise that the general rule is to award maintenance from the date of
order, and grant of maintenance from the date of application must be the exception. The
foundation of this view is based on the interpretation of Section 125(2) CrPC which
provides:

“125. (2) Any such allowance for the maintenance or interim maintenance and expenses
for proceeding shall be payable from the date of the order, or, if so ordered, from the
date of the application for maintenance or interim maintenance and expenses of
proceeding, as the case may be.”

(emphasis supplied)



CRLR No. 1359 of 2025
12

The words “ or, if so ordered” in Section 125 have been interpreted to mean that where
the court is awarding maintenance from the date of application, special reasons ought to
be recorded. [ Bina Devi v. Sate of U.P., 2010 SCC OnLine All 236 : (2010) 69 ACC 19]

103. In Bina Devi v. Sate of U.P. [Bina Devi v. Sate of U.P., 2010 SCC OnLine All 236 :
(2010) 69 ACC 19] the Allahabad High Court on an interpretation of Section 125(2)
CrPC held that when maintenance is directed to be paid from the date of application, the
court must record reasons. If the order is silent, it will be effective from the date of the
order, for which reasons need not be recorded. The Court held that Section 125(2) CrPC
isprima facie clear that maintenance shall be payable from the date of the order.

104. The Madhya Pradesh High Court inAmit Vermav. Sangeeta Verma[Amit
Verma v. Sangeeta Verma, 2020 SCC OnLine MP 2657] directed that maintenance ought
to be granted from the date of the order.

(c) From the date of service of summons

105. The third view followed by some courts is that maintenance ought to be granted
from the date of service of summons upon the respondent.

106. The  Kerala  High  Court inS Radhakumari v. K.M.K. Nair [S
Radhakumari v. K.M.K. Nair, 1982 SCC OnLine Ker 51 : AIR 1983 Ker 139] was
considering an application for interim maintenance preferred by the wife in divorce
proceedings filed by the husband. The High Court held that maintenance must be
awarded to the wife from the date on which summons were served in the main divorce
petition. The Court relied upon the judgment of the Calcutta High Court in Samir Kr.
Banerjeev. Sujata Banerjee [Samir Kr. Banerjeev. Sujata Banerjee, 1965 SCC OnLine
Cal 196 : (1965-66) 70 CWN 633] and held that Section 24 of the HMA does not contain
any provision that maintenance must be awarded from a specific date. The court may, in
exercise of its discretion, award maintenance from the date of service of summons.

107. The Orissa High Court inGouri Dasv.Pradyumna Kumar Das[Gouri
Dasv. Pradyumna Kumar Das, (1986) 2 OLR 44] was considering an application for
interim maintenance filed under Section 24 HMA by the wife, in a divorce petition
instituted by the husband. The Court held that the ordinary rule is to award maintenance
from the date of service of summons. It was held that in cases where the applicant in the
maintenance petition is also the petitioner in the divorce petition, maintenance becomes
payable from the date when summons is served upon the respondent in the main
proceeding.

108. In Kalpana Dasv. Sarat Kumar Das[Kalpana Dasv. Sarat Kumar Das, 2009 SCC
OnLine Ori 21 : AIR 2009 Ori 133] the Orissa High Court held that the wife was entitled
to maintenance from the date when the husband entered appearance. The Court was
considering an application for interim maintenance under Section 24 HMA in a petition
for restitution of conjugal rights filed by the wife. The Family Court awarded interim
maintenance to the wife and minor child from the date of the order. In an appeal filed by
the wife and minor child seeking maintenance from the date of application, the High
Court held that the Family Court had failed to assign any reasons in support of its order,
and directed : (SCC OnLine Ori para 8)

“8. ... The learned Judge, Family Court has not assigned any reason as to why he passed
the order of interim maintenance w.e.f. the date of order. When admittedly the parties are
living separately and prima facie it appears that the petitioners have no independent
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source of income, therefore, in our view order should have been passed for payment of
interim maintenance from the date of appearance of the opposite party-husband.”

(emphasis supplied)
Discussion and Directions

109. The judgments hereinabove reveal the divergent views of different High Courts on
the date from which maintenance must be awarded. Even though a judicial discretion is
conferred upon the court to grant maintenance either from the date of application or
from the date of the order in Section 125(2) CrPC, it would be appropriate to grant
maintenance from the date of application in all cases, including Section 125 CrPC. In the
practical working of the provisions relating to maintenance, we find that there is
significant delay in disposal of the applications for interim maintenance for years on end.
It would therefore be in the interests of justice and fair play that maintenance is awarded
from the date of the application.

110. In Shail Kumari Devi v. Krishan Bhagwan Pathak [Shail Kumari Devi v. Krishan
Bhagwan Pathak, (2008) 9 SCC 632 : (2008) 3 SCC (Cri) 839] , this Court held that the
entitlement of maintenance should not be left to the uncertain date of disposal of the case.
The enormous delay in disposal of proceedings justifies the award of maintenance from
the date of application. InBhuwan Mohan Snghv. Meena[Bhuwan Mohan
Singh v. Meena, (2015) 6 SCC 353 : (2015) 3 SCC (Civ) 321 : (2015) 4 SCC (Cri) 200] ,
this Court held that repetitive adjournments sought by the husband in that case resulted
in delay of 9 yearsin the adjudication of the case. The delay in adjudication was not only
against human rights, but also against the basic embodiment of dignity of an individual.
The delay in the conduct of the proceedings would require grant of maintenance to date
back to the date of application.

111. The rationale of granting maintenance from the date of application finds its rootsin
the object of enacting maintenance legislations, so as to enable the wife to overcome the
financial crunch which occurs on separation from the husband. Financial constraints of a
dependent spouse hamper their capacity to be effectively represented before the court. In
order to prevent a dependant from being reduced to destitution, it is necessary that
maintenance is awarded from the date on which the application for maintenance is filed
before the court concerned.

112. In Badshah v. Urmila Badshah Godse [ Badshah v. Urmila Badshah Godse, (2014) 1
SCC 188 : (2014) 1 SCC (Civ) 51] , the Supreme Court was considering the
interpretation of Section 125 CrPC. The Court held : (SCC p. 196, para 13)

“13.3. ... purposive interpretation needs to be given to the provisions of Section 125
CrPC. While dealing with the application of a destitute wife or hapless children or
parents under this provision, the Court is dealing with the marginalised sections of the
society. The purpose is to achieve “ social justice” which is the constitutional vision,
enshrined in the Preamble of the Constitution of India. The Preamble to the Constitution
of India clearly signals that we have chosen the democratic path under the rule of law to
achieve the goal of securing for all its citizens, justice, liberty, equality and fraternity. It
specifically highlights achieving their social justice. Therefore, it becomes the bounden
duty of the courts to advance the cause of social justice. While giving interpretation to a
particular provision, the court is supposed to bridge the gap between the law and
society.”
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(emphasis supplied)

113. It has therefore become necessary to issue directions to bring about uniformity and
consistency in the orders passed by all courts, by directing that maintenance be awarded
from the date on which the application was made before the court concerned. The right to
claim maintenance must date back to the date of filing the application, since the period
during which the maintenance proceedings remained pending is not within the control of
the applicant.

V. Enforcement of orders of maintenance

114. Enforcement of the order of maintenance is the most challenging issue, which is
encountered by the applicants. If maintenance is not paid in a timely manner, it defeats
the very object of the social welfare legislation. Execution petitions usually remain
pending for months, if not years, which completely nullifies the object of the law. The
Bombay High Court inSushila Viresh Chhadvav. Viresh Nagshi Chhadva [Sushila
Viresh Chhadva v. Viresh Nagshi Chhadva, 1995 SCC OnLine Bom 315 : AIR 1996 Bom
94] held that : (SCC OnLine Bom para 7)

“7. ... The direction of interim alimony and expenses of litigation under Section 24 is one
of urgency and it must be decided as soon as it is raised and ... the law takes care that
nobody is disabled from prosecuting or defending the matrimonial case by starvation or
lack of funds.”

115. An application for execution of an order of maintenance can be filed under the
following provisions:

(a) Section 28-A of the Hindu Marriage Act, 1955 read with Section 18 of the Family
Courts Act, 1984 and Order 21 Rule 94 CPC for executing an order passed under Section
24 of the Hindu Marriage Act (before the Family Court);

(b) Section 20(6) of the DV Act (before the Judicial Magistrate); and
(c) Section 128 CrPC before the Magistrate's Court.

116. Section 18 of the Family Courts Act, 1984 provides that orders passed by the Family
Court shall be executable in accordance with the CPC/CrPC.

117. Section 125(3) CrPC provides that if the party against whom the order of
maintenance is passed fails to comply with the order of maintenance, the same shall be
recovered in the manner as provided for fines, and the Magistrate may award sentence of
imprisonment for a term which may extend to one month, or until payment, whichever is
earlier."

14. This Court also considered the observations made by the Hon'ble
Apex Court in the case of Rina Kumari v. Dinesh Kumar Mahto,
(2025) 3 SCC 33.

15. The Hon'ble Apex Court in Kulbhushan Kumar Vs. Raj Kumari,
(1970) 3 SCC 129 has held that 25% of the husband's net salary would be
just and proper to be awarded as maintenance allowance to the wife. The
amount of permanent alimony awarded to the wife must be befitting the
status of the parties and the financial capacity of the husband to make the
payment.
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16. In Kalyan Dey Chaudhary Vs. Rita Dey Chaudhary Nee Nandy,
(2017) 14 SCC 200, the Hon'ble Apex Court has followed the quantum of
maintenance fixed by the Hon'ble Apex Court in Kulbhushan Kumar
(supra) that 25% of net income of the husband should be paid to the wife
as maintenance.

17. Considered the aforesaid including the judgments, referred above, and
the amount awarded by the Family Court i.e. Rs. 2500/- per month to the
opposite party No. 2 after recording sufficient reasons in this regard in the
impugned order dated 20.08.2025 regarding financial status of the
revisionist.

18. Upon due consideration of the aforesaid, this Court finds no illegality,
irregularity, or jurisdictional error in the order impugned dated
20.08.2025 for the reason that a meagre amount i.e. Rs. 2500/- per month

has been awarded by the Family Court to the opposite party No. 2 towards
the amount of maintenance.

19. The instant revision is accordingly dismissed. No order as to costs.

20. The copy of the order be sent to the Court concerned forthwith.

(Saurabh Lavania,J.)
November 24, 2025

Arun/-

High Court of Judicature at Allahabad,

Lucknow Bench
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