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1. Rejoinder affidavit filed by Shri Pratul Gupta, learned counsel for the

appellant is taken on record.

2. Heard Shri Pratul Gupta, learned counsel for the appellant and Shri

Vivek Kumar Rai, learned counsel for the respondent.

3. By means of the present appeal under Section 19 (1) of the Family
Courts Act, 1984, the appellant herein / opposite party has challenged the
judgment and Order dated 07.07.2025 passed in Divorce Petition having
H.M. No. 13 of 2016, ‘Dr. Atul Bharti versus Dr. Madhu Singh’ by the
learned Additional Principal Judge, Family Court- 8, District- Lucknow,
whereby an application under Order XIV Rule 1, 2, 3, 4, 5 read with
Section 151 of the Civil Procedure Code (CPC) has been rejected.
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4. The facts of the case that have culled out from the pleadings and are
relevant for the adjudication of the present appeal, in brief, are that the
respondent / petitioner herein filed a divorce petition in the Court of
learned Principal Judge Family Court, Lucknow on 19.05.2015, under
Section 13 of the Hindu Marriage Act, 1955 against the appellant herein
namely Dr. Madhu Singh Chaudhary. In the said proceeding, Dr. Atul
Bharti the respondent herein, filed an application under Order VI Rule
17 of the CPC on 31.08.2015, inter alia seeking certain amendments in
the petition. The respondent herein by means of the said application
prayed for permission to incorporate certain amendments in the
paragraph No. 29 of the petition and also to insert new paragraphs
numbered as ‘25.a” and ‘25.b’. The said application preferred by the
respondent was allowed by the learned Court vide Order dated
23.10.2015. The petitioner / respondent herein carried out the
amendments in the petition and also impleaded one Shri Santosh Kumar
as the opposite party No. 2 in the petition without taking any recourse in
the manner as prescribed under Order I Rule 10 CPC and made
amendment in the array of parties without there being any order by the
learned Court permitting the respondent to implead Shri Santosh Kumar
as opposite party No. 2. By means of the aforesaid amendment, the
petitioner / respondent herein made allegation against the opposite
party / appellant herein that she is living in adultery with the aforesaid
Shri Santosh Kumar (opposite party No. 2).

5. In response to the aforesaid divorce petition, the present appellant
filed a Counter Affidavit in the month of February, 2016 inter alia
denying the allegations made against her in the said divorce petition and
also raised serious objections regarding the unlawful impleadment of

Shri Santosh Kumar as the opposite party No. 2.

6. The aforesaid Shri Santosh Kumar also filed a detailed Objection
dated 05.12.2015 wherein he denied the allegations levelled against him,
by the plaintiff by way of amendment in the divorce petition. In the said

objections, he narrated certain facts to indicate that the respondent is in
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adulterous relationship with a lady named as Km. Seema Rawat.
However, he very categorically submitted in said objections that he has
nothing to do with the dispute between the couple i.e. the present
appellant and the respondent herein. He further stated that unnecessarily
he has been dragged in the divorce proceedings; perhaps to create undue
pressure upon him. He further asserted that he belongs to a reputed
family and his impleadment as opposite party No. 2 in the said divorce
case has tarnished his image and reputation in the society and he also

prayed for the deletion of his name from the array of parties.

7. The learned Additional District and Sessions Judge/ F.T.C., II vide
Order dated 31.08.2016 directed the petitioner / respondent herein to
delete the name of the aforesaid Shri Santosh Kumar from the array of
parties, within three days. But the petitioner / respondent herein did not
comply the said Order. However, the learned Additional District and
Sessions Judge/ F.T.C., II, Lucknow vide order dated 26.11.2016 granted
permission to the plaintiff / respondent herein to delete the name of the
aforesaid Shri Santosh Kumar (opposite party No. 2). It would be
relevant to note here that the order for the deletion of the name of the
opposite party No. 2 was passed by the learned Court below holding
therein that since no relief has been sought against the opposite party No.
2 namely Shri Santosh Kumar therefore he is not a necessary party in the

divorce petition, as such it would not be proper to proceed against him.

8. The respondent herein / petitioner moved an application dated
13.08.2024 under Order I Rule 10 read with Section 151 of CPC seeking
impleadment of the aforesaid Shri Santosh Kumar as opposite party No.
2. The learned Court below allowed the said application vide order dated
02.09.2024 without appreciating the fact that the name of Shri Santosh
Kumar was directed to be deleted from the array of parties by the
detailed orders of the Court dated 31.08.2016 & 26.11.2016.

9. The learned Family Court vide order dated 03.01.2017 framed the

following issues: -
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1. T UfdaTfeet GRT aTet & LT 1w dhgdl BT FaER fhar T
2. 1 a1Gt UG fqanie & 7e ufdl ueit a7 Fraee Tefud 8l 82
3. T Ufdanfeet STRar § e @R & 82

4. 7 a1t wfdanfet & faars e 6t i3t uTd a= 1 SfarR 87

10. The evidence of the prosecution witnesses PW-1 and PW-2 were
recorded between the period 2017-2023 and the defence witnesses DW-1
and DW-2 were examined in between the period 2023-2024.

11. The appellant herein / opposite party No. 1, after a period of about
eight years, filed an application dated 14.05.2025 under Order XIV Rule
1,2, 3,4, 5 read with Section 151 CPC inter alia praying for framing of
additional issue on the strength of the averments made by the opposite
party No. 2 in paragraph No. 1 under the heading ‘Additional Pleas’ of
the aforesaid Objections filed by him. In response to the said application,
the petitioner / respondent herein filed Objections. The Court of learned
Additional Principal Judge, Court No.- 8, Family Court, Lucknow
decided the said application vide impugned order dated 07.07.2025. The
operative portion of the judgment and Order dated 07.07.2025 is

extracted here-in-below for convenience: -

"ITIYE GRT IRGd i & URYET H qadett o1 g aRefier

3R 89 ufaane & g ffts JeesRr aRT wem far mar fs fagseft
SRT T AU Syt 8l & =it & 31fig e fafds TaeaRr gR
amafxy bt wft & g eraere vRqgd T8l fohar T B

T & Jdaiad § ffed g 13 arefr o T -129 ufcanfet arT siaa
3 14 999 1, 2,3, 4,5 FUST &RT 151 HodoHto Tgd famm mT Bl
Ik Urae Afder ufdar H are -y e & wefgd 81 weg ufdafet
SRT O Tl U HI-129 9 TP Hi-132 H qd 7 gt ufshansti
usfarg oY € 9 fag weme =araneer qeled gRT uTRe 31T &1 fasiso
foram mar & it 135 et oft Sft & S Urag™ & i F8i o1t F fordh!
19 9d H 74 Ih T 511 g 2|

e SRT S areferg, R - &1 wmelAT &f =i € a8 ae-fawg A
& g9 B g A1 & eaegd g1 At gRT Arfd AN g ufdarfeet gRT
Terare HET-2842 /2023 ¥ F2fad aifeHt arfad Ay &t g arg -
fivg R o ST g &1 wATarett el #ioft &1 € 9 fomra &8 faferi g
989 og I &1 51 ght 81 ufdarfet grr oA fnet ameR, fafere uae
g iy & Tg WM U7 wRqgd e T O wArget i erfarg
fatfaa g2t 81

31c: 1T 9 TR o ST T pIs SMUR a1 &1 91T 9 di-129 &t
R e fhd oI a1 21
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K]
1T U7 H-129 J0 500/ - HUT & WX =¥ fowam S 2
TETEel! I S8 el 16.07.2025 P 4er 81"

12. The contention of the learned counsel for the appellant is that the
learned Court below while dismissing the application of the appellant
seeking framing theadditional issue has ignored the material fact that has
come into light through the objections by the opposite party No. 2 in
response to the plaint filed under Section 13 of the Hindu Marriage Act,
1955 alleging therein that the plaintiff / respondent herein is having
illicit relations with one Km. Seema Rawat and he is living in adultery.
He further submits that the person who himself is implicated of living in
adultery cannot level allegation of adultery on the other side to seek
divorce. It has been very emphatically argued on behalf of the appellant
that the statement made by the opposite party No. 2 in his objections to
the plaint is sufficient to give rise to the framing of ‘additional issue’

regarding the adultery on the part of the plaintiff.

13. The learned counsel for the appellant has contended that the non-
framing of the additional issue on the basis of the facts as disclosed by
the opposite party No. 2 under the heading ‘Additional Pleas’ in his
objections, goes to the very root of the matter and in case if the
controversy pertaining to the adulterous relationship between the
respondent and Km. Seema Rawat is not properly addressed by the
learned Family Court while deciding the respondent’s case under Section
13 of the Hindu Marriage Act, 1955 shall cause serious prejudice to the
appellant.

14. Per contra, the learned counsel appearing on behalf of the respondent
raised serious objections against the submissions advanced by the
learned counsel for the appellant. He contended that the instant appeal
filed by the opposite party No. 1 / appellant herein is just a delaying
tactic just to halt the proceedings of divorce under Section 13 of the
Hindu Marriage Act, 1955 which is pending before the learned Family

Court since the year 2015. He submits that the issues were framed in the
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case on 03.01.2017 in the presence of the parties but the appellant herein
never raised any objection or pressed for framing of any additional issue
and now when the case is ripe for final decision and more particularly
when the stage of evidence is over, the appellant has come out with such

a prayer which is totally unsustainable in law.

15. The next submission as advanced by the learned counsel for the
respondent is that the appellant cannot press for framing of additional
issues of adultery on the basis of the pleadings of third party i.e.
defendant No. 2. He further submits that in the instant case, the appellant
herein/ opposite party has never filed any Counter-Claim to establish the
allegation of adultery against the petitioner / respondent herein and there
1s no assertion or denial on the part of the appellant and the respondent
on the same, the learned Family Court has passed the impugned order
perfectly in accordance with law and has rightly rejected the petitioner’s

application regarding the framing of additional issues.

16. It is further submitted on behalf of the respondent herein / petitioner
that on the one hand the appellant herein / opposite party No. 1 herself
has filed a case for restitution of conjugal rights under Section 9 of the
Hindu Marriage Act, 1955 on 18.08.2023 and on the other hand she is
pressing for the framing of an additional issue against the respondent
herein / petitioner regarding the adultery on his part. That goes to show
that the application under Order XIV Rule 1, 2, 3, 4, 5 read with Section
151 of CPC was filed by the opposite party / appellant herein with an
ulterior motive which has been rightly rejected by the learned Family

Court by a detailed and reasoned order dated 07.07.2025.

17. Order XIV of the Code of Civil Procedure, 1908 (CPC) lays down
rules for the settlement of issues and determination of suits on issues of
law or on issues agreed upon. Under Rule 1, issues arise when a material
proposition of fact or law is affirmed by the one party and denied by the
other. Rule 2 give a discretion to the Court to decide a particular issue as

a preliminary issue. Rule 3 give a discretion to the court to frame issues
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on the basis of the allegations made on oath by the parties or by the
persons present on their behalf or made by the pleaders of such parties,
the allegations made in the plaint or in answer to interrogatories
delivered in the suit and on the basis of the contents of documents
produced by either party; Rule 4 gives power to the court to examine
witnesses or documents before framing issues. By Rule 5, power is
conferred on the Court to amend or strike out issues. Further power is
given under Rule 5 to frame additional issues on such terms as it thinks
fit or as may be necessary for determining the matter in controversy
between the parties. The power to frame additional issues is a
discretionary power of the trial court. Additional issues may be framed if
the Court thinks necessary for determining the matter in controversy by
an order refusing to frame additional issues or allowing an application
for framing of additional issues on right or obligation of the parties in
controversy is adjudicated upon by the court. The Court, after examining
the pleadings and other material on record as required under Rule 3, may

frame the issues.

18. A bare perusal of Rule I of Order XIV of CPC makes it clear that
necessity to frame an issue would arise, if only, there is assertions by one
party and denial by another. Such assertions and denials can be only
through pleadings. Each material proposition affirmed by one party and
denied by the other should form the subject of a distinct issue. The object
of an issue is to tie down the evidence and arguments and decisions to a
particular question so that there may be no doubt on what the dispute is.
The judgment, then proceedings issue-wise would be able to tell

precisely how the dispute was decided.

19. However, if by such a refusal to frame issues a serious prejudice is
being caused to the plaintiff or the defendants then it is always expedient
for the trial court to exercise its jurisdiction in framing such issues to
facilitate the parties to adduce evidence in the light of pleadings on the

basis of which 1ssues were framed.
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20. In the given facts of the present case no right or obligation of a party
1s determined by an order refusing to frame additional issues such an
order cannot be held to be deciding a case between the parties, thus, we
do not find that any prejudice would be caused to the appellant /
defendant. When the case under Section 13 of the Hindu Marriage Act,
1955 has been instituted by the husband wherein allegation of adultery
has been levelled against the wife, so the determination of allegation of
adultery against the husband shall be of no consequence in the instant
case. In any case, it is the discretionary power of the Trial Court to frame
additional issues if it finds it necessary for determining the lis between

the parties.

21. The allegation of illicit relation with the Km. Seema Rawat with the
petitioner / respondent herein is not the subject matter of dispute giving
rise to the filing of the petition under Section 13 of the Hindu Marriage
Act, 1955 by the respondent, nor a dispute for adjudication in the said
proceeding. The opposite party No. 1 / appellant herein did not claim any
relief through counter-claim, thus the learned Court below has rightly

rejected the said application dated 14.05.2025.

22. Taking into consideration the fact that the respondent / husband, Dr.
Atul Bharti, instituted a petition under Section 13 of the Hindu Marriage
Act, 1955 against his wife, Dr. Madhu Singh Chaudhary, the appellant
herein, alleging acts of cruelty and adultery. The subject matter of the
dispute concerns the determination of the issues framed on 03.01.2017,
which remained unchallenged for a period of eight years. The appellant /
wife subsequently moved an Application under Order XIV of the Code
of Civil Procedure, 1908, seeking framing of additional issues based on
allegations raised by a third party against the respondent / husband
through objections dated 05.12.2015. It 1s manifest that such allegations
against the Respondent/husband did not constitute the subject matter of
the dispute which led to the filing of the petition under Section 13 of the
Hindu Marriage Act, 1955 wherein the husband sought divorce. In reply

thereto, the appellant / wife filed a written statement denying all



Digitally signed by :-
MANOJ KUMAR

FAPL No. 130 of 2025

allegations. The wife, however, made certain averments disputing the
locus of the Respondent/husband by contending that a person himself
indulged in an adulterous relationship cannot maintain a petition on the

ground of adultery.

23. It is pertinent to observe that the stand taken by the appellant / wife
could have afforded her a valid ground to seek dissolution of marriage
against her husband. However, in the present case, she has neither
instituted a petition for divorce nor filed any Counter-Claim to that
effect. Instead, she has instituted a proceeding under Section 9 of the
Hindu Marriage Act, 1955 which is pending before the Family Court,

Lucknow.

24. Accordingly, the allegation of adulterous relationship between the
respondent / husband and Km. Seema Rawat cannot be taken as an issue
for adjudication in the pending divorce proceedings under Section 13 of
the Hindu Marriage Act, 1955 instituted by the respondent / husband.
Consequently, in the facts and circumstances of the case, the prayer of
the appellant / wife seeking framing of additional issues in respect of the
alleged adultery on the part of the respondent / husband has been rightly
rejected by the learned Court below.

25. Therefore, in view of the above, the Impugned Order dated
07.07.2025 passed by the learned Additional Principal Judge, Family
Court- 8, District- Lucknow, rejecting the Application of the appellant /
wife, filed under Order XIV Rules 1, 2, 3, 4, 5 read with Section 151 of
the Code of Civil Procedure, 1908, in Divorce Petition having H. M. No.
13 of 2016, ‘Dr. Atul Bharti versus Dr. Madhu Singh’ calls for no

interference by this Court and the same is hereby affirmed.

26. Accordingly, the present appeal stands dismissed. No order as to
costs.
(Syed Qamar Hasan Rizvi, J.) (Rajesh Singh Chauhan, J.)

October 7, 2025
(Manoj K.)

High Court of Judicature at Allahabad,

Lucknow Bench
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