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1. Heard S/Sri Nawal Kishor Mishra, Praveen Tiwari,
Bhagwan Dutt Pandey, Rajesh Tripathi, Vijay Kumar Rai, Ram
Krishna Yadav, Ashok Kumar Yadav, Pashant Singh, Anurag
Shukla, Satish Chandra Tiwari, Brijendra Kumar Srivastava,
Suresh Singh, Rajesh Kumar, Vinod Kumar Singh, Chandra
Bhan Gupta, Chheda Lal Verma, Rajnish Kumar Srivastava, Anil
Kumar Sharma and Ms. Durga Tiwari, learned counsels for
petitioners, Sri Ashish Kumar Nagvanshi and Sri Rajesh Kumar
Tiwari, learned A.C.S.C. for State along with other connected

writ petitions.

2. This is bunch of writ petitions. All the petitioners have
retired many years ago from the U.P. Government of Higher
Education Department and are receiving pension and they have
received benefits of a lump sum amount by Commutating their
respective  pension under Uttar Pradesh Civil Pension

Commutation Rules, 1941.

3. The petitioners are aggrieved that their commutation
amount has already recovered in about 10 to 12 years,
however, by an Officc Memorandum dated 08.12.2008,
recovery from pension is directed to continue up to 15 years
and as such the government has received much more amount
than it was commuted. All the writ petitioners have challenged
the said Office Memorandum dated 08.12.2008 on similar
ground that according to their contention, the commutation
amount was not loan, therefore, the exact amount could only

be recovered and not more.

4. Learned counsels for petitioners have also argued that

there is no provision that by way of an Office Memorandum
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dated 08.12.2008, number of years to recover commutation
value could be determined upto 15 years, without any basis

and otherwise also it was excessive and arbitrary.

5. This Court has earlier asked the counsels for petitioners to
go through a recent judgement passed by Division Bench of
this Court in case of Ashok Kumar Agrawal and 48 others
versus Union of India and another, 2025:AHC:6439-DB, wherein
similar arguments were rejected in regard to petitioners therein
i.e. employees of Punjab National Bank. For reference the

relevant part thereof is mentioned hereinafter :-

“Having accepted such offer, a binding contract comes
into existence between the employee and the employer as
per which the original pension is to be restored after 15
years. Having acquiesced to the commutation policy with
open eyes, it is not open for the retiring employee to
contend later that the period of restoration of full pension
be reduced from 15 years to 10 years. Whether or not the
lumpsum amount gets equalised on expiry of 10 years or
11 year is not decisive or material. What is material is the
nature of obligation which enures upon the parties when
the retiring employee accepts the provision of
commutation of pension. The employee with his open eyes
having availed the policy, cannot subsequently turn
around or seek modification in its terms. The argument
that the table or the figures were not adequately
disclosed, is also not acceptable, inasmuch as the chart
specifies the manner in which the commutation is to be
fixed and the period after which the original pension is to
be restored. In case, the employees had any misgivings
about it, they could have sought appropriate clarification
before accepting the offer. Once, the petitioners have
acquiesced to the policy and accepted the offer, their
subsequent attempt to resile or seek change in its
computation would clearly be impermissible.

The writ petition lacks merit and is, accordingly,
dismissed.

The view taken by us clearly finds support from the
adjudication made by the Supreme Court in "Common
Cause”, A Registered Society And Others Vs. Union of
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India, (1987) 1 Supreme Court Cases, 142, R. Gandhi Vs.
Union of India And Others, (1999) 8 SCC 106 as well the
judgment of Delhi High Court in Forum Retired IPS
Officers (FORIPSO) Vs. Union of India & Another, 2019
SCC Online Del 6610 and Punjab & Haryana High Court
in Shila Devi Vs. State of Punjab in CWP No. 9426 of
2023. “

6. In regard to above judgment, learned counsels for
petitioners have submitted that in their case there was no
contract or specific regulation in regard to period of 15 years

for the purpose of return of commuted amount.

7.  Per contra, learned counsels for State have supported the
impugned order and referred that issue has already been settled
by the Supreme Court in “Common Cause’ A Registered

Society and others Vs. Union of India, (1987) 1 SCC 142.

8. I have considered the above submission and perused the

record.

9. It is not under much dispute that all petitioners have got
benefit of a lump sum amount after commutation of their
respective pension at the time when they respectively attained
the age of superannuation and pension was determined.
Relevant Rules of Uttar Pradesh Civil Pension Commutation

Rules, 1941 are reproduced hereinafter :-

“q, FhH [FF-3 & FIEEl TAT VIINET gyIT faffes oarf &
el 3N TG B QT FHed @ [ qoic FIgeT SiETd &
e Y, N TR B foraal 3 AT S 8l 8, @) 4o,

oI fafact, fAeEraet! @ SrefiT I g 15T I 8, & 40% &
318 Al YT & VBT ST & 1eiv RIfolgh v bl 331 &1

o7 T, geeg
(@) [y gar d & 37 SN & s giad 78l
(@) 9 497 w9 7 G &, g
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(D) VPN & §I5 YT FT 3G9 [Hdt &fch & FrHel 4 20 wo
qiq9T8 379 83 da- T & Tegiadl & 3gER wo 2100/ H H7
781 g1, aer

(D  GIERUTRT {Tfe%d G 19 fAfAley Seea) 4 & ve 7 3ifds
QY g [HIT ST, TET-

(1) T8 T8 T8¥eIeT T HIeHI0T GH1=5107 7 B

(2)  3BU HT GRTHTTT

(3) = I7 Tl B e
4) Q8 g==¢t =g, 3N

(5) [ FGERI 7 3BT Pl R BTl

gveg I8 3N 1& qdad] qerger & @US & T G & TN & T
oI 1 NI 1 FIUAT Y H §9H YR IT w1 3T ERBR @
YISTe & 31dGd Bl Hadl [ ST T 4o a1 YOl @ STl
YT 1 GIIST T T/

fewguft. 97 wverN! 99, O 1 37dor, 1948 @ AT & &g Yl
13527 T 8, e wvenre) Wae, it 3w fafel & gger & war ° o fag
o= [ 16 & T/ Goegd & 37ET 40% 019 SRR wfasy
fAfer dor7 T fAgEract!, 1948 &7 g 4T &, B I [IT @
37E1T eIT fafed Yo & 3ITe § SI1E fe] 97T @ §5cf I GRge
& 3T I Heg D YT H 40% H ANED [ qIT bl
VHHIT JGRFIT & 11y i &e &1 31gH1d &1 T warl, I3 a8
S [FHIEE @ [ 19 & e/ qeeger & STEiT 379 @l aread H
G YOI FI STERT e T GH1T Bl &1

(2) FoHo FENIGT Y9I [FFEe, 1961 & 3TeqEE, TP
Had @& HEe H, I JTd H Ged YT @ 97, [ g
SIS & 7Y RIfAId 13T ST FebelT &, T e I [Hamaet! &
277 9 & STEIR 15T SIS

5. GIERUGT 913 AT AT @& 3gTeT 353 & 37T wigd
3197 AT @ AR &l SIS [T I, feg I TRBR
O 9T @ SRR B fpd BY G, Jie 39 TIET & 1%
RTRIGRT TR & GRET @ IRl &Te & fe1v 81171

6. OTF b =TT 49T T 3T 5T, 374797 39 [HgHraet & YT
gl 7 afviaq qidar & 3I9HR [Feiicifad l Tifed @ STrr— -

(F) 0F gerfial & gm@er & YNAT BISFIRT & 391 99T
3TERG, Pvd 8 a7 S OF PIcilH! &, 97T PIS IET TEIRITPIR,
H=IT Ioed H 81, e 8 §Y ¥ BISFIRI | 39H] YT
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3TERT Pvd 8l JYIREIT, Tog TNBIN Bl IT 9PN BN Pt
¥HIpId 3 & I77 oI ATfED @l 3R

(@) FFET 3177 Y9I FIFT & F7er 5, YR & FeGH Bl

*[7. (1) PIE TfIFRT T GF THpd T8l 151 TR 59 TP 15
doryrfl 7 werd fRAfbedT aeer! d 39 319 &I UH THIT- 97
yeqd 78 a7 &1 & & Swer ARG wareey gor SfaT @ial &
g Ot 8 S wifalewur pl Rifad SeNRl YRT H W 4o &
TEI-E § g NP IT WII9BNTT Tflepdf gifeert d ot s, g
¥I14d% [0 9% SERT A1 THI0T- 07 J¥gd Y @bl 39ET Y
it g1 [RAfbediT ayg & a8 49T it @l SUeerd sl &7 fAeer
g ot

[ae=g fAfear goET i werT fafdedr TIeadR] & FH107- 99 Tegd
YT 3GTH & &1, iE dorTHrf, foE I8 dorT 9t & i
wewl ¥, Siar w9 H I 9%k 8 U W9 g3 &l .
3151/ 3791 FaTgla @ faTiar & a7 9T JIAT 3G9 @ AT & @
a1 &, gwd o Yl garaadd] &), Vb ay & Hiav [Qfed yuT ‘wa o
RTFRIGRYT & 11T T4~ T7 HEgT B/

(2) af 3rdeds a1 [Rfdear a¥ier & w=¢ 4 ys T fard fafad
I1 Tif@P T8 & IR H 39! ST 3 O Pis T pear & 199
Mear grr SR 7 4 difcde e @l sies] v [Byrar & al,
TR o GNP AT RTIASRT Tipd v @ [T ol Tl
gredldeE FIar 150 9 & g4 e ot T 0 T dield R v aw
gobdl & S UF fel doT ar ey & By @ f[Ffder afdw
R @ 3Igeee 351 & FIISTref THIR @arar] o1 F1T ST

[8. VIR ¥ Fed Vepged gNIfel g8 geNifel 811 o gl
GIT fafed FIRYIT 7 STRIOF! I7 GAHTT Goof @ STHIN Il SEBR]
GRT g Bl SR § [HF @& T, & [y [RfeediT @l g
AFer # O 311G A TR Sl arefae 3 & & T8 8, ST [
THIIOIT @ qict A1 FITe®re) (9G93

o ot fAgE-7 @& IU-T7 (1) Gvgd & SF=rid 377 Jral
TG 37eJ1T O)F RTfBRUT & HrHer H. 19 fafeedT GVIeT 31aed
TE1 & &IeaT JEPBRT & AR TR G- T YrgeT e a% Ralc
AR 3TG9E T8 EFTT1 b G-TIe1 Bl U RT2NBRIT ¥t BTt
11T F&m TIferd! GRT 3795 Fa¥ O SHUR [HIQE I Jo T bl
IR a7 FIRTORIT ST [ 9FITeas]/ dricraresr aRT T+ 9o & quf
3T4GT-97 B1 TIfT & 37716 & T4 G+ qiet 3FTet o & eI bl
GO @1 1Y & IFAR Bl TRFI FRETEDN I HIGBRT H
¥IpI TR HTH P¥+ & G4 F9G BISFIR Bl YT & [o9
TR SITe1 @+ & Gd IR0 @& o B1 T b g Pl ia
BT 3 T8 o GG a5 [TRId 1T Y9I & [40% ] & 3ifea 7 &1
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9. OF THcl °, foiH SdeT U7 W1 INBR Pl T 6 & TS
(%) @ ST RTRNBRUT Tigpet et @ [e1Y FIrh HIEBIR] Bl FwIfeT
&l Vpged gRIfel vl H 3F EFfll ———-——- VHHIT FRI
TURETT & fef, T8 FURTd— &1 J8 I &1, 3997 &) Ut &%
&Ffl 5Tl (9910 5 SfEfad f&=id av &y &1/

10. (1) 759 7 & 3U-737 (1) & G=qa @ 37EfT 3T ret 77!
P BISHN, MABYT, T ¥EiPpd & R, I F QAT [ St
gret 1aies &, S ATERURIT 319 & [ o U5 faT gaTq &1
feies 8T wyrdt 8T SN TENT TUMT O e & AR & &1
TR

feTquft-faery arrer 3 e figpia Hifede) g9 499 4 SfEtad ke |
gd & [be] faTier &, fg I8 ¥eigpd G & Qe & o BT T8l
BT, RT1ART &1 3IFHIG & Wbl &1 T9 FHET TUAT U gaad] el
o &1 SR

(2) 7T 7 & G-13F7 (1) & Goge & 377 are 5, e ffr
fAfeaT GRIGT & 99T & STIABRTT & FHel H YT I e |
TYTE! &R S T4 HBR H qUf ST~ G [THFITeE / BrIIcTTed s
& U Ygd 3R T AT 9 [&Ti @ [R9T H SR I8 &
3IGIR &1 T

11. (1) A9 7 & SU-f79 (1) & Gv=g@ & 37EfiF 7r/e af
BISHY JorTyrfl I3 g8 9T a1e, JYTRRIfa, 1o VIR 37 RIf2aw
WHipd @x @ [7 Gk HITEDN J1 IRT @ FERH Pl fedEd
qd S PR @ GIH Ugl, 3797 e~ Pl a9 of Hepdl &1

(2) a2 a8 @ue (1) 7 [AfA13E srafer & Hiav 379 377daT arad &1
&I @ TR 314 & ST, YT @ STfolghe T &1 HTH @R+ T
3ITEPIR FHIH &1 STRITT 3R [Tl Godl P1 HTH HIH &9 BT 8% I
fafer & migya g, forast Ifelawr gurEt &1 Afhed el Pl
WG, GYTIEYE, I 131 & 1 SR 19 & ifaleseur grdt st
[&~q greafdes ST &1 1318 Tre S 81, dewd gaNTel o 9o IR
Lok o e i < e L R 2 2 B s M s L O e T AR e L L
ISITep! RTIRIGBRT ST 81 TRIT ofT) a1 YT T /Ifegpe 1T I fafel
& g5 JTERT 131 1T 8 199 gv WIfevr 3~ 81 il &, dr
STERT &NTI9l I WIfIpNTT § T eRIfer § 5 @Y 1T SITeT

[(3) Fm-7 & -2 (1) @& gv=ga @ 37efiT 3 aret 7ret 4,
dorTyRfl ) 39T TG~ UF a9 i+ T & 8] ST 37 JTfABHNT
S faiep @l -4 §3T FIHT ST oFF RIIAPRY P [ S~
g7, Sl T GBI | GOl &, fATITee]/ Briciares ol 91 &l o

12. I3V B [oreb 1677 Ve §I% STGT 15T TRIT o, g 15T
TIT T TeT FHIE! 51 T o, bl fAEfved T8 far o Gepdr,
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eIl IfApa YIT & HFT Bl IHb Gofipd WFT & HidSrT GY
gt 781 1537 S dbar]

[13. I1& dorrft @1 G IfABRr 37T & T & 1@ AT IFDH
THIT 1g WP BT G T I+ & G4 &1 1, I 39 JoF BT
YT 3% 1318 ITRIEBRT &l 15T ST/
ewft-faam-7 & -9+ (1) & gvegd & 37l 3 qret 197
fafasear geler & wTfalawur & qrFen 3. BN 39 faTie Bl 3if=aH
gl 7T 8 O GehT qUf STdeT - U [YFITeqs/ BrRIicarere §IRT 1
&1 1 afe OF At A, derrarft b g WIfAET Jod H1g YT &
gd I ol & T I GHT] & Wi dl 9 o BT I IG%
fafes sRifemrt @l far sk

10. As referred above, an opportunity was granted to

petitioners that they can committed their pension to get a lump
sum amount as and when their respective pension was
determined which could preferably be used for the above
referred purposes (See Rule 4 of Rules 1941), though, none of
petitioners have declared that they have used said amount for
any of referred purpose and for any ancillary purpose. Though
the Court is not entering into such dispute at this stage,
however, it has to be noted that purpose of commutation was
beneficiary for pensioners, so they could get a lump sum
amount to use it for their benefit and for that some fixed
amount to be deducted from their pension upto certain years

which is now 15 years.

11. All the petitioners are guilty of approaching this Court at
the very belated stage. The impugned notification is of year
2008 and they have approached this Court in the year 2024 i.e.
after more than 16 years , probably being fence sitter and
since some other High Courts have granted stay on further
recovery when pensioners of their State approached to

challenge number of years of recovery, which was later on
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followed by this Court and co-ordinate Benches have passed

certain interim orders.

12.  the Supreme Court way back in the year 1987 in case of
of "Common Cause" A Registered Society And Others Vs. Union
of India, reported in 1987 SCC (1) 142, has held that
commutation of pension is an option and is exercised by choice
and it is not mandatory or compulsory to seek commutation
and being a policy matter cannot be subjected to judicial
review except being mala fide or extremely arbitrary or

contrary to Statute or irrational and held that:-

“Commutation  brings about certain advantages. The
commuting pensioner gets a Ilump sum amount which
ordinarily he would have received in course of a spread
over period subject to his continuing to live. Two
advantages are certainly forthcoming out of commutation--(1)
availability of a lump sum amount, and (2) the risk factor.
Many State Governments have already formulated schemes
accepting the 15 years rule. This Court would not be justified
in disturbing the 15 years formula so far as civilian
pensioners are concerned”’

13. Similarly a Division Bench of High Court of New Delhi in
Forum Of Retired IPS Officers (FORIPSO) Vs. Union of India
and another, AIRONLINE, 2019 DEL 508, has considered
similar argument and has negated it, with following
observations, after taking note of recommendations of 6™ Pay

Commission and other factors that :-

“We would want most favourable terms for the pensioners,
but there are restraints and the field experts and not the
Court is the best judge to evaluate on different and somewhat
conflicting factors that have to be taken into consideration.
This is not to say that courts do not have jurisdiction and
aggrieved pensioners/employees if they are unjustly treated
cannot be granted relief, but for such interference the Court
should come to a firm conclusion that a grave error had crept
in which makes the court's interference absolute to do justice.
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Interference in such matter can result in creating all kinds of
problems and cascading effects as these are highly complexed
and difficult matters requiring balancing of various competing
interests, which would to some extent include financial
resources available”’

14. The Division Bench of this Court in Ashok Kumar Agrawal
(supra) has also taken note of above referred judgments and
declined the objections of petitioners therein about fixing a
period of 15 years to return commuted amount, therefore, the
principle laid in Ashok Kumar Agrawal (supra) is also
applicable in present case and no circumstances exists to take a

different view.

15. The impugned notification is being promulgated under the
provisions of 1941 Rules, and has only prescribed the method
of commutation amount and period thereof which is now 15
years and only on ground that government has received some
more amount to the amount commuted way back 12 years to
15 years ago would itself not be a ground to quash the
notification not being an irrational decision, even rate of

interest if calculated would be on very low side.

16. The Court also takes note that in one of writ petitions,
petitioners have mentioned that they have paid in terms of
their commutation lump sum amount more than, ranging from
1 to 7 lac but it would itself not be a ground to quash any
said notification since they have not only taken advantage of
lump sum taken 12 or 15 years ago to spend on specific
purposes as described in Rules 1941 on a certain undertaking
and that they have not disclosed whether such amount was

used for said purpose or any ancillary purpose. It is not a case
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that due to return of commuted amount till 15 years, the State

has enriched substantially.

17. The Court also takes note of another judgment passed by
Supreme Court in R. Gandhi Vs. Union of India and another,
(1999) Supp. 1 SCR, wherein Common Cause (supra) was
followed that “the decision in Common Cause (supra) has been
understood in all subsequent judgments of this Court as 15
years from the date of commutation and we are in respectful
agreement with the same. This neither prejudices the rights of
any of the parties nor confers any undue advantage upon any
party” and accordingly, impugned memorandum therein was
upheld whereby it was decided that the commuted pension
would be recovered for a period of 15 years. The Supreme
Court has also followed Common Cause (supra) in Welfare
Association Of Absorbed Central Government Employees in
Public Enterprises Vs. Union of India and others, (1991) 2 SCC
265 as well as Bharat Petrolium Corporation Limited Ex.
Employees Association and others Vs. Chairman and Managing
Director Bharat Petrolium Corporation Limited Bombay and
others, (1993) 3 SCALE 424. (also see : T.R. Single and others
Vs. State of Punjab and others, (2003) 2 ILR Punjab and
Haryana 254, and Shila Devi and others Vs. State of Punjab
and others and converted 807 petitions decided by Punjab and
Haryana High Court on 27.11.2024, wherein also policy of
fixing 15 years for recovery of commuted part of pension was

upheld)

18. The Court also takes note that commuted amount

petitioners has range from 12 lakh to 14 lakh and installment
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is between 11,000/- and 14,000/- per month, which is not
exorbitant. The petitioners has also not disclosed their
respective pension amount. It is also relevant to note that for
purpose of other benefits, pension amount is considered
without taking note of commuted amount and accordingly, all
writ petitions are dismissed and correspondently interim orders

passed in all writ petitions are vacated.

19. A copy of this order be communicated to Principal

Secretary (Finance), Government of U.P. at Lucknow.
20. Registrar (Compliance) to take steps.
Order Date :- 06.03.2025

P. Pandey

[SAURABH SHYAM SHAMSHERY]
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