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   HIGH COURT OF  MADHYA PRADESH BENCH AT GWALIOR

BEFORE 

HON'BLE SHRI JUSTICE ANAND PATHAK

&

HON'BLE SHRI JUSTICE HIRDESH

ON 14  th   FEBRUARY, 2025

   WRIT APPEAL NO. 353/2025

         Mahesh Kumar Koli and Another

   Vs.

               State of Madhya Pradesh and Others

 

Shri K. Kartikey – Advocate for the appellant.

Shri  Vivek Khedkar – learned Additional Advocate  General  and

learned  Senior  Advocate  and  with  Shri  Deependra  Singh

Kushwaha – Additional Advocate General for respondents No.1,2

and 3-State.

1. The instant Writ Appeal under Section 2(1) of the Madhya Pradesh

Uchcha Nyayalaya (Khand Nyayapeeth Ko Appeal), Adhiniyam, 2005 is

directed against the order dated 31st January, 2025 passed in Writ Petition

No.3578/2025  by  the  learned  Single  Judge  whereby  writ  petition

preferred by the petitioners was dismissed.

2. Precisely  stated facts  of  the case are  that  petitioners  (hereinafter

referred  as  'appellants')  are  working  as  Primary  School  Teachers  in

Primary School.  They are aggrieved by the Circular dated 28/11/2024

(Annexure P-1) of writ  petition whereby CEO, Jila Panchayat,  Vidisha

issued the circular for ensuring presence of teachers and students in the

Primary School/  High School/  Higher  Secondary  School  falling in  the

district Vidisha.  In the said circular, for ensuring presence of the teachers
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and students, it is mandatory that every teacher shall mark his presence at

10:00 am and shall  remain  present  till  04:00 pm in the  school.   It  is

stipulated that when teachers/ students will join the school at 10:00 am

then he/ she will have to submit JIO Tap Photo on Whatsapp in Control

Room of BRC Office and District Education Center.

3. Point of agitation for appellants is that it is contrary to the scheme

framed by School Education Department Government of M.P. vide poilcy

dated 15/11/2019 (Annexure A-1).  By way of said policy, one School

Academy Committee has been constituted, in which teachers and parents

of the students are members and they ensure attendance of the teachers

and students in the school as well as over all development and training of

the teachers and other co-curricular activities for holistic development of

teachers and students.  Therefore, circular dated 28/11/2024 issued by the

CEO  Jila  Panchayat,  Vidisha  goes  contrary  to  the  policy  dated

15/11/2019.

4. It is further submitted that issue of privacy of female teacher staff

as  well  as  girl  students  is  also  worth  consideration  because  if  female

teaching staff has to send their photographs uploaded on whatsapp then

possibility of misuse of those photographs cannot be ruled out, therefore,

appellants preferred the writ petition, which was dismissed by the learned

Writ Court on the ground that every employer has the right to manage his

workforce for effective and smooth functioning of the Institution during

working hours.

5. According to counsel for the appellants,  approach of the learned

Writ  Court  was  erroneous  because  circular  dated  15/11/2019  was  not
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considered in correct perspective while dismissing the writ petition.

6. Learned counsel for the respondents-State opposed the prayer and

submits  that  this  mechanism  has  been  devised  because  it  is  being

observed that teachers are not regularly visiting the school premises for

imparting  education  to  the  students  as  sometimes,  they  remain  absent

without  disclosing  to  the  higher  authorities  and  sometimes,  some

instances are available in which teachers after appointment delegate their

job of teaching to some other persons on part payment basis therefore, to

check this anomalous situation, this mechanism has been conceptualized.

It is to ensure attendance of the teachers so that they can impart education

to the students in proper manner. 

7. Heard the learned counsel for the parties and perused the record

appended thereto as well as the impugned order.

8. This is a case where appellants are teachers of the Primary School

and are taking exception to the Circular dated  28/11/2024 issued by CEO,

Jila  Panchayat,  Vidisha  by  which  presence  of  the  teachers  has  been

ensured by way of uploading their photographs on Whatsapp. To bring

clarity to the issue, the said circular is reproduced as under:-

“ वविषययाननन्तरर्गन्तनससंदररर्गन्तनआददेशयाननुसयारनवविरयारनकदेनसमसनन्तनममैदयाननीनअमलदे

कदेन रलएन शयालयाओसंन कदेन रनररीक्षणन हदेन्तनुन लकनयन रनयन्तन ककएन रएन हहैंन सयाथन हरी

जजिलयान सनन्तरन सदेन लरयान्तयारन शयालयाओसंन कदेन रनररीक्षणन करयाकरन ददोवषययोंन पर

कयायर्गवियाकहययासंनककीनरईनहहैंनपरसंन्तनुनशयालयाओसंनकदेनसमयनपयान्त: 10:00  बजिदेनकदेनबयाद

खनुलनदेनएविसंनसमयनसयासंयन4:30 कदेनपपूविर्गनबसंदनहदोनदेनएविसंनरशक्षकयोंनकदेनअनयारधिककृन्त

अननुपजसथरन्तनककीनजसथरन्तययासंनलरयान्तयारनपकयाशनममेंनआनरहरीनहमैनन्तथयानरशक्षकयोंनककी

आदन्तयोंनममेंनकदोईनसनुधियारनदृवष्टिरन्तननहरीसंनहदोनरहयानहमै।

अन्त:  रशक्षकयोंनएविसंनछयातयोंनककीनशयालयानममेंनसमयनपरनउपजसथरन्तनसनुरनजश्चिन्त
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करनदेन हदेन्तनुन वविकदशयान जजिलदेनककीनसमसनन्तनशयासककीयनशयालयाओसंनकदेन रलएन कदनयासंक

01.12.2024 सदेनरनमनननवनयविसथयानलयारपूनककीनजियान्तनीनहमै।

1. पतनयदेकन जिनरशक्षकन परन्तकदनन ककसनीन एकन शयालयान ममेंन पयान्त:  10:00  बजिदे

उपजसथन्तनहदोकरनएविसंनसयासंयन4:00 बजिदेनअननयनशयालयानममेंनउपजसथन्तनहदोकरनअपनया

जजियदोनटमैरनफदोटदोनबनीआरसनीनकयाययार्गलयनममेंनसनथयावपन्तनकसंटदोलनरूमनपरयाररीनएविसं

जजिलयानरशक्षयानकदेननन्द्रनकदोनरदेजिदेरया।

2. पतनयदेकनशयालयानपरयाररीनकदोनपयान्त: 10:00 बजिदेनसदेन10:30 बजिदेनकदेनमधनयनएविसं

सयासंयन4:00 सदेन4:30 बजिदेनमधनयनशयालयानकदेनसरनीनरशक्षकयोंनएविसंनछयातयोंनकयानजजियदो

टमैरनगनुपनफदोटदोनएविसंनरशक्षकनउपजसथरन्तनपसंजिनीनकयानजजियदोनटमैरनफदोटदोनजिनरशक्षक

कदोन रदेजिनयान हदोरयान न्तथयान जिनरशक्षकनकदेन दयारयान मयासंरन ककएन जियानदेन परन लयाइवि

वविकडियदोनसदेनसमसनन्तनसनटयाफनएविसंनछयातयोंनककीनउपजसथरन्तनपमयाजणन्तनकरयाएरया।

3. जिनरशक्षकन ससंलगननन पयारूप-1  परन अननुपजसथन्तन रशक्षकयोंन ककीन जियानकयाररी

बनीआरसनीसनीनकयाययार्गलयनममेंनसनथयावपन्तनकसंटदोलनरूमनपरयाररीनकदोनपयान्त: 11:00 बजिदे

न्तकनएविसंनसयासंयन5:00 बजिदेनन्तकनरदेजियानजियानयानसनुरनजश्चिन्तनकरमेंरदे।

4. जजियदोनटमैरनफदोटदोनजजिननशयालयाओसंनदयारयानजिनरशक्षकनकदोननहरीसंनरदेजियानजियाविदेरया

उसनशयालयानकदेनसमसनन्तन रशक्षकयोंनकदोनअननुपजसथन्तनमयानकरनजिनरशक्षकनदयारया

बनीआरसनीनकसंटदोलनरूमनपरयाररीनकदोनजियानकयाररीनरदेजिनीनजियाएरनी।

5. ससंकनुलनपयाचयायर्गनदयारयानसनविनीककृन्तनन्तथयानहसनन्तयाक्षकरनपसंजिनीनममेंनअविकयाशनअसंककन्त

रशक्षकयोंनकदेनआविदेदननकदेनफदोटदोनपधियानयाधनययापकनदयारयानजिनरशक्षकनकदोनगनुपनफदोटदो

कदेन सयाथन रदेजिदेन जियाएसंरदेन जजिनककीन जियानकयाररीन जिनरशक्षकन दयारयान पपत-1  पर

अविकयाशन कयालमन ममेंन दरीन जियाविदेरनीन न्तथयान सपूचनयान ससंकनुलन पयाचयायर्गन कदोन रनीन दरी

जियाविदेरनी।

6. बनीआरसनीसनीन दयारयान इसन पकयारन सदेन अननुपजसथन्तन पयाएन रएन रशक्षकयोंन ककी

जियानकयाररीनएकनपकृथकनपसंजिनीनममेंनपपत-2  परनससंधियाररन्तनककीनजियाविदेरनीनन्तथयानमयाह

ककीन 20  न्तयाररीखन कदोन बनीआरसनीन दयारयान बनीईओन एविसंन ससंकनुलन पयाचयायर्योन कदोन रदेजिनी

जियाविदेरनीनन्तथयानपरन्तरलपनीनजजिलयानरशक्षयानकमेंन्द्रननवविकदशयानकदोनरदेजिनीनजियाविदेरनी।न

7. बनीआरसनीन दयारयान रदेजिनीन रईन अननुपजसथन्तन रशक्षकयोंन ककीन सपूचनीन कदेन समसनन्त
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रशक्षकयोंनककीनअननुपजसथरन्तनकदनयासंकनककीनविदेन्तननससंकनुलनपयाचयायर्गनएविसंनबनीइओनदयारया

अरनवियायर्गन्तया:  कयाटरीन जियाविदेरनी।न इसन ससंबसंधिन ममेंन कदोईन नदोकटसन आकद

वविकयासखणनडि/ससंकनुलनसनन्तरनसदेनजियाररीननहरीनककययानजियाविदेरया।नविदेन्तननकयाटदेनजियानदेनकया

वविरधिविन्तनआददेशनमयाहनककीन25 न्तयाररीखनन्तकनविनीइओनदयारयानजियाररीनककययानजियाविदेरया

।

8.  जजिननरशक्षकयोंनककीनविदेन्तननकयाटरीनजियाविदेरनीनविहनअपनयानअभनययाविदेदनन जजिलया

रशक्षयानकदेननन्द्रन वविकदशयानकदेनमयाधनयमनसदेन पसनन्तनुन्तनकरनसकमेंरदे।नअभनययाविदेदननपर

जियासंच/  वविचयारन उपरयासंन्तन उपयनुकनन्तनआददेशन अददोहसनन्तयाक्षकन्तयार्गन दयारयान जियाररीन ककयया

जियाविदेरया।

9. यहरीन वनयविसनथयान वविकयासखणनडिन रशक्षयान अरधिकयाररययोंन दयारयान हयाईन सनकपूलन एविसं

हयायरनसदेकणनडिररीनवविदयालययोंनकदेनरलएनलयारपूनककीनजियाएरनीनन्तथयानअभनययाविदेदनयोंनकया

रनरयाकरणन जजिलयान रशक्षयानअरधिकयाररीनकदेनमयाधनयमनसदेनअददोहसनन्तयाक्षरकन्तयार्गन दयारया

ककययानजियाविदेरया।नहयाईनसनकपूलनएविसंनहयायरनसदेकणनडिररीनकदेनरलएनशयालयानसमयनपयान्त:

10:00 बजिदेनसदेनसयासंयन5:00 बजिदेनहदोरया।

10. वविकयासखणनडिन रशक्षयान अरधिकयाररीन दयारयान अरलदेन मयाहन ककीन 5  न्तयाररीखन न्तक

वविकयासखणनडिनअसंन्तरन्तर्गन मयाहन ममेंन कयाटरीन रईन विदेन्तनन ककीन रशक्षकवियारनजियानकयाररी

जजिलयान रशक्षयान कदेननन्द्रन कदेन मयाधनयमन सदेन पयाथरमकन एविसंन मयाधनयरमकन एविसंन जजिलया

रशक्षयानअरधिकयाररीन कदेन मयाधनयमन सदेन (हयाईसनकपूलन एविसंन हयायरन सदेकणनडिररीन )  जजिलया

पसंचयायन्तनकदोनरदेजिनीनजियाविदेरनीनन्तथयानकयाटरीनरईनविदेन्तननकयान पपत-3  परनससंधियारण

ककययानजियाविदेरया।

11. अददोहसनन्तयाक्षरकन्तयार्गनदयारयानमयाहनककीन10  न्तयाररीखनन्तकनकयाटरीनरईनविदेन्तननककी

ससंखनययातनमकनजियानकयाररीन पपत-4  परनकलदेकनटरनमहदोदयनकदेनसमक्षनपरन्तनमयाह

पसनन्तनुन्तनककीननजियाविदेरनी।

12. बयारन बयारन अननुपजसथन्तन पयाएन जियानदेन वियालदेन रशक्षकयोंन ककीन वविरयारनीयन जियासंच

ससंजसथन्तनकरनदेन ककीन कयायर्गवियाहरीन जजिलयान रशक्षयान कदेननन्द्र/  जजिलयान रशक्षयान अरधिकयाररी

दयारयानककीनजियाविदेरनी।

13. जजिननरशक्षकयोंनककीनवविरयारनीयनजियासंचनहदेन्तनुनआरदोपनपतनकदययानजियाविदेरयानउननहदे
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अरनवियायर्गन्त:  वविकयासखणनडिन कदेन बयाहरन दपूरसनथन क्षदेतयोंन ममेंन पदयासंककन्तन करनदेन ककी

कयायर्गवियाहरीनसनथयानयाननन्तरणनसदेनपरन्तबसंधिनखनुलनदेनपरनजजिलयानरशक्षयानअरधिकयाररीनदयारया

ककीनजियाविदेरनी।

14. जिनरशक्षकन /वविकयासखणनडिन कसंटदोलन रूमन परयाररीन विनीएसनीन कदेन अविकयाशन यया

अननयनआविशनयकनररन्तवविरधिनममेंन ससंलगननन हदोनदेन ककीन नदशयानममेंन इसनकयायर्गनकदो

करनदेन हदेन्तनुन न विनीआरसनी/  विनीइओन दयारयान विमैकजलपक

वनयविसनथयाननकरनयानअरनवियायर्गनहदोरया।न”

9. Perusal of the Circular dated 28/11/2024 indicates that the CEO Jila

Panchayat, Vidisha is cognizant of the fact that the teachers at times, do

not come to the school to impart education to the students and at times,

they do not furnish correct information regarding their attendance. This is

very common that many a times (not always), teachers of primary school

take their job causally regarding imparting education whereas they are

Builders of Nation and they have to teach and train the new generation for

posterity.  Indeed,  they are over burdened with their  work like election

duties, census and health related surveys etc., but their main/ basic job is

to impart education to the students, therefore, if their attendance is tried to

be  ensured  by  the  respondents/  department  by  way  of  technology  as

referred in the circular dated 28/11/2024, then it ought to be a welcome

step rather than a point of adjudication.

10. One more aspect deserves consideration is constitutional protection

given to the students studying in the primary schools by way of Article

21-A of the Constitution of India (Right to Education) by which it is the

duty of the State that it shall provide free and compulsory education to all

the children of the age of six to fourteen years in such manner as the State
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may, by law, determine. Therefore, it is solemn duty of teachers specially

working  in  primary  school  to  ensure  imparting  of  education  to  the

students of this age group to achieve Right to Education of these children.

This dispute is to be seen from this  vantage point  also.   Therefore,  if

attendance of the teachers is not ensured by the respondents and if proxy

teachers are continued to work on behalf of regular appointed teachers,

then it would be a mockery of the education and defeat of constitutional

provisions.

11. In view of the above discussion, in the considered opinion of this

Court,  so far  as  ensuring presence of  the teachers by the respondents/

department is concerned, it has no element of arbitrariness or illegality.

So far  as  point  raised by counsel  for  the appellants  regarding circular

dated 15/11/2019 and creating a School Academy Committee, they both

can go side by side and are infact complimentary to each other. They are

not at loggerheads.  Even otherwise, those committees are not statutorily

formed therefore, contention of counsel for the appellants in this regard

stands rejected.

12. So far as privacy of female teachers is concerned, this is a cause

which deserves attention and ratification.  It is true that possibility cannot

be ruled out that regular photographs sent by the female staff and girl

students  on  the  Whatsapp  as  discussed  above  may  be  misused  by

miscreants,  therefore,  this  aspect  deserves  to  be  re-looked  by  the

respondents/ Department.  Just as a food for thought, this Court expect

from  the  respondents/  Department  especially  the  Department  of

Information and Technology, Government of M.P. (MAP-IT) that it would
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come  out  with  a  tangible  solution  by  way  of  creating  an  'APP'  or

amending the already existing 'APP' so that privacy of the female staff

and girl students can be protected and at the same time, attendance of the

teachers  whether  male  or  female  must  be  ensured so  that  they  would

regularly appear in the school and impart education to the students. 

13. Another aspect which is being raised by counsel for the respondents

is regarding proxy teachers, it has a sound ground for contemplation.  It is

a  practice  adopted  at  many  places  by  the  teachers.  The  State

Government is directed to ensure that such practice of proxy teachers

be stopped immediately so that teachers who are appointed to impart

education  to  students  would  stick to  their work only,  rather than

doing any mischief.   If any teachers is found involved in such practice

then suitable  civil/service and criminal  action shall  be ensured against

such teachers as well as the person who is imparting teaching on behalf of

said appointed teacher.  

14. It  is  expected that  the State Government/  respondents shall  look

into the matter regarding marking of attendance as discussed above in

right earnest and come out with a tangible solution in that behalf.  Till

solution  is  evolved,  female  teacher  would  be  permitted  to  send

photographs of the Campus or Office of the Principal treating it  to be

attendance.   Since  every  smart  phone carries  META-DATA, therefore,

Control Room would decipher actual presence of that staff on the basis of

META-DATA. Although, appellants are male teachers therefore, they are

not affected by the privacy issue as projected by counsel for the appellants

in respect of female staff however, till some more comprehensive solution
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is evolved by the respondents/ Department, female staff shall continue to

upload photographs as suggested above.

15. Therefore, in the considered opinion of this Court, appeal appears

to be misconceived and thus, appellants are saddled with liability of cost

of Rs.2,500/- each which is to be paid by both the appellants in the High

Court Legal Services Authority within one month from today.

16. Appeal stands  dismissed  but with aforesaid direction to the State

Government/ respondents to contemplate and comply with this order. 

17. Principal Registrar of this Court is directed to send copy of this

order to the respondents for information and compliance. 

(ANAND PATHAK)                       (HIRDESH)

                     JUDGE                               JUDGE
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