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Hon'ble Rajeev Misra.J.

1. Heard Mr. Mohd. Samiuzzaman Khan, the learned counsel for

petitioner and the learned A.G.A. representing State respondents 1 to 4.
2. Perused the record.

3. Petitioner-Waseem has approached this Court by means of present writ
petition under Article 226 of the Constitution of India challenging the
order dated 06.08.2024 passed by respondent 3- Additional Commissioner
of Police, Commissionerate, Ghaziabad in Case No. 493 of 2024 (State
Vs. Waseem), under Sections 2/3 of the U.P. Control of Goondas Act,
1970, whereby petitioner has been exterminated from the territorial limits
of District-Ghaziabad for a period of six months as well as the order dated
27.09.2024 passed by respondent 2-Commissioner, Meerut Division,
Meerut in Appeal No. 1725 of 2024 (Waseem Vs. State of U.P.), under
Section 6 of the U.P. Control of Goondas Act, 1970 (Annexure-1 to the
writ petition jointly), whereby aforementioned appeal filed by petitioner

against order dated 06.08.2024 has been dismissed.

4. Learned counsel for the parties agreed that present writ petition be
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decided finally at the admission stage. Learned A.G.A. has also submitted

that he does not wish to file any counter affidavit to the writ petition.

5. In view of above and as provided under the Rules of Court, this writ
petition is being disposed of finally at the admission stage, itself without

calling for a counter affidavit.

6. Record shows that a report dated 31.03.2024 was submitted by the
Incharge Inspector, Police Station-Loni, wherein it was opined by the
Incharge Inspector that action under Sections 2/3 of the U.P. Control of
Goondas Act, 1970 be taken against petitioner. Upon receipt of aforesaid
report, the Deputy Commissioner of Police (Rural), Commissionerate
Ghaziabad approved the same and forwarded it to the Additional Police
Commissioner, Rural, Commissionerate Ghaziabad, vide his letter dated
02.04.2024 annexing along with the same aforementioned reports and the

approved Goonda Chart of the petitioner.

7. In response to aforesaid report dated 31.03.2024 as well as the letter
dated 02.04.2024 and the material accompanying aforesaid report/letter,
respondent 3- Additional Commissioner of Police, Commissionerate,
Ghaziabad decided to initiate proceedings under the U.P. Control of
Goondas Act, 1970 against petitioner. As such, Case No. 493 of 2024
(State Vs. Waseem), under Sections 2/3 of U.P. Control of Goondas Act,

1970 came to be registered against petitioner.

8. In the light of above, a show cause notice dated 13.07.2024 was issued
by respondent 3- Additional Commissioner of Police, Commissionerate,
Ghaziabad to the petitioner asking him to show cause as to why an order
of externment be not passed against him. The basis of the show cause
notice was the criminal antecedents of the petitioner which are as

follows:-

(i). Case Crime No. 1160 of 2019, under Sections 147, 148, 149, 186,
332, 353, 341 IPC and Section 7 CLA Act, Police Station-Loni, District-



Ghaziabad,

(ii). Case Crime No. 914 of 2019, under Sections 143, 145, 147, 149,
186, 332, 353, 341 IPC and Section 7 CLA Act, Police Station-Loni,
District-Ghaziabad,

(iii). Case Crime No. 1390 of 2021, under Section 429 IPC and Sections
3/11 The Prevention of Cruelty to Animals Act, Police Station-Loni,
District-Ghaziabad,

(iv). Beet Information Report No. 78 dated 20.03.2024,

For ready reference, the show cause notice dated 13.07.2024 is
reproduced herein below:-

"JoTo U f4I=0r rfefa 1970 HY &RT 3(1) & 37eh 37w 21.05.2024 & HF H
N (HROT Fqman M) -

T TN FH& Yfeld SURJH TMHI0T ST, BEERT MiorTeTe gRT T RUIE & 3MeR R
T2 I Uelld 8T © fobi-

() T g T At SHIAYRT 372N IR AT AT, SiHus MomeTs S 32 a9
T "UeT & I8 ¥ a7 faf fiRE & el I1 TRHT & wU H YR S0 "iedT &
3T 16 o AT USRI ARG PBRAT &| IR YF M Dl AHT T §:-ATSND
3R TR & folT GRS @fh 89 & 8, 3iR-

(@) T AT, AT TSR & § aefi g R IRk ot fcfaferay a1 wrf Seame
Uq ¢ & fIU 31T HEBRT TAT I IR dTei! 21 VT fI&RT v BT S HIROT B
5 % el a1 TG faeft 97T § YR S0 HfedT & MRy 16 & 37efiH guesiy faret
3TORTY T IR H & &, 3R -

(77) FTERIOT 370 ST AT & Fea= 5 STGREMT Dl 372AHT b BIRUN I G THT IRIh
GUS &, G, T 6 T a-g H [quell & g IR 3R Frfetfd JMm=T Ui & &:-

(1) 319 Uep 9MfeR fare o aroRTedt &1

(2) 3MMUP GRT 37U AR & 1 fetax f&Hid 20.12.2019 | 39 T AT AR,
AT a1 & § g1 SfOIRY T oI SR ge1dT BT, Sld Jad Pl 3 dared (de
q TR IR AU 8T AT MRS g T e, A fokog S1a aeer, drf
TRBR H ITGT SAT, U PRl g Teld axich ¥ UfAaf=ard el SRy TR 3IRTY BIRd
o ™ B, forae areee H-
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1. JodTo¥o 1160/19 &RT 147,148,149,186,332,353,341 &fd g 7 el vac
AT AT SIS

2. ﬂOSTOFiO 914/19 oRT 143,145,147,149,151,186,332,353,341,34 ¥ g g7
HIUAT TFe AT AT STe? MOITETG

3. Jo3foHo 1390/21 &R 429 HIEA T 3/11 UY FxAT ATSARE &FT AR, TSI
TR Ui &1 TOR 3TTaeh e 3TRIY U WS fohd ST b 1S Seh Al HTo IR
4 a1 8 wd Giefivr, ST & Sree H SRRET DI 3Tl & BIRUT & S Bl
IR & 81 31 MU TR ST & ol e g T @ BR B iR
TS Tt BT R B

3: g g M B TAg SRT U IR AT S § 6 oMy R wHe fodid
16.07.2024 @I T9T 14:00 91 R YfH BRI HHSRT TOATETe Rrd =R
3T G MTgeh, BT MRS, H IURRIT & iR IS 39 918 df Ih ARAM
RIYT P FeY H I§ DR gcferi] gU folfa Fuelenrur ud o fob &l 7 31U
g oo U AU A 1970 & &RT 3(3) & 37 ey fam S, qen
7er & J51 I8 +ff Gid 9 b T M9 319+ TIEIR0T & FHef § T 3remdT 3y et
Trefl a1 (afe o1 & Y O afh T A 9 uaT fod) gYero SR T &

SRh I g7 T At SHITYRT 31elie f[I8R &M AT, SFUS MRS $f Tag
SRT G faam S & % S oy SWH TR & U =&t 8ld & arerar afe Ml
T & HioR DIg TATIDHRUT IT T UTH 81 sl & f Ig 94 folan IR 6 39 Sh
3TRIUT & T § s TaETHuT 3rerar foredt +ff Hrezr o7 oRteror Tt _T AT & 3iR
TREITTA 311Gl UTRA e i HrRIATE! i STRRTH I AlfeH 31T fid 13.07.2024 &1
™R GRT SXATEING U~ 1 Gaifehd H STRY fobam 7|

Apart from above, respondent 3- Additional Commissioner of Police,
Commissionerate, Ghaziabad referred to the report dated 31.03.2024
submitted by the Incharge Inspector, Police Station-Loni, District-
Ghaziabad, wherein it was stated that petitioner is a vicious criminal,
petitioner has committed offence, under Chapter 16 of IPC, on account of
conduct of petitioner, there is anxiety and terror in the public at large, no
person of the public is ready to give evidence against petitioner, therefore,

it is not conducive for the society to allow the petitioner to remain free.

9. In response to the said show cause notice dated 13.07.2024, petitioner

appeared before respondent-3 Additional Commissioner of Police,



5

Commissionerate, Ghaziabad and submitted his objection/reply dated
06.08.2024 to the show cause notice disputing the contents of the same.
Petitioner explained his status in the criminal cases registered against him.
It was further pleaded by petitioner that he is a peace loving person and
has faith in law as well as respect for law, petitioner does not come within
the definition of Goonda as per the U.P. Control of Goondas Act.
Petitioner does not carry the image of being a dreaded criminal nor there
is fear, threat or anxiety amongst the members of the public at large on
account of him, all the criminal cases lodged against petitioner are false,
petitioner has been implicated in the criminal cases mentioned above
maliciously and falsely. There is no independent witness of the occurrence
on the basis of which, aforementioned criminal cases were registered
against petitioner. Petitioner has already been enlarged on bail in
aforementioned criminal cases, the adverse police report has been
furnished by the Incharge Inspector, Police Station-Loni on false grounds.
As such, the said report is misleading. On the above premise, it was thus
prayed by petitioner that the show cause notice issued against him be

withdrawn/cancelled.

10. Respondent 3-Additional Commissioner of Police, Commissionerate,
Ghaziabad, thereafter, examined the reply submitted by petitioner and
evaluated the same in the light of material disclosed in the report of the
Incharge Inspector, Police Station-Loni, District-Ghaziabad concerned as
well as the material appended along with the letter of the Deputy

Commissioner of Police (Rural), Commissionerate, Ghaziabad. After
having undertaken the aforesaid exercise, respondent-3 came to the
conclusion that presence of petitioner within the territorial limits of
District-Ghaziabad is not conducive for the society itself. He, accordingly,
passed an order dated 06.08.2024, under Section 3(1) of the U.P. Control
of Goondas Act, 1970, whereby petitioner was exterminated for a period

of six months from the territorial limits of District-Ghaziabad.
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11. Perusal of order dated 06.08.2024 passed by respondent-3 will go to
show that respondent-3 has firstly narrated the reply submitted by
petitioner to the show cause notice, the objections raised by State counsel
to the reply submitted by petitioner and has thereafter, referred to the
criminal antecedents of petitioner and the adverse facts stated against
petitioner in the report of Incharge Inspector, Police Station-Loni,
District-Ghaziabad. It is only on the basis of above that respondent-3 has
recorded an abrupt conclusion that an order under Section-3 of U.P.

Control of Goondas Act, 1970 is warranted against petitioner.

12. It is thus apparent that no finding has been returned by respondent-3 in
the light of provisions contained in Section-2(b) of the U.P. Control of
Goondas Act, 1970. As such, respondent-3 has exterminated the petitioner
from the territorial limits of District-Ghaziabad without even recording a

prima-facie finding that petitioner is a habitual offender.

13. Against order dated 06.08.2024, passed by respondent-3, petitioner
preferred an appeal before the Appellate Authority i.e. respondent-2
Commissioner, Meerut Division, Meerut in terms of Section 6 of the Uttar
Pradesh Control of Goondas Act, 1970. The same was registered as
Appeal No. 1725 of 2024 (Waseem Vs. State of U.P.). The said appeal
filed by petitioner was rejected by Appellate Authority i.e. respondent-2

Commissioner, Meerut Division, Meerut, vide order dated 27.09.2024.

14. Perusal of same will go to show that Appellate Court, upon appraisal
and appreciation of the material on record, came to the conclusion that
petitioner is a vicious criminal, which fact is also established as per report
of the Incharge Inspector, Police Station-Loni, District-Ghaziabad and the
presence of the petitioner within the territorial limits of District-
Ghaziabad is not conducive for the society, therefore, none of the grounds
raised and pressed in support of the appeal filed by petitioner found
favour with the appellate authority.

15. Thus feeling aggrieved by the above orders dated 06.08.2024 and
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27.09.2024 passed by respondents 3 and 2 respectively, petitioner has now
approached this Court by means of present writ petition under Article 226

of the Constitution of India.

16. Mr. Mohd. Samiuzzaman Khan, the learned counsel for petitioner
would submit that respondent-3-Additional Commissioner of Police,
Commissionerate, Ghaziabad has passed the order impugned dated
06.08.2024 without recording his subjective satisfaction in the matter. He
then referred to the above order and with reference to the same, he
contended that respondent-3 has not recorded any reason in the impugned
order dated 06.08.2024 necessitating an order under Section 3(3) of the
U.P. Control of Goondas Act, 1970 against petitioner. He thus urged that
respondent-3 has simply recorded a bald conclusion. As such, the order
impugned dated 06.08.2024 is not only illegal and arbitrary but also
without jurisdiction. Respondent-3 has simply narrated the contents of the
show cause notice, the reply submitted by petitioner to the show cause
notice and the objections raised by the State counsel to the reply
submitted by petitioner. On the basis of above, respondent-3 has drawn an
abrupt conclusion that an order under Section 3(3) of U.P. Control of
Goondas Act, 1970 is required to be passed against petitioner. Since no
reasons have been assigned in the order impugned, therefore, there is
nothing in the order to show that respondent-3 has applied his mind to the
material on record and thereafter arrive at a derivative conclusion that an
order under Section 3(3) of U.P. Control of Goondas Act, 1970 needs to
be passed against petitioner in the facts and circumstances of the case. It
was thus urged that the order dated 06.08.2024 passed by respondent-3
also impugned in present writ petition cannot be sustained either in law or
on facts. To buttress his submission, he relied upon paragraph 8 of the
judgement of Supreme Court in M. P. Singh Gill Vs. Chief Election
Commissioner, AIR 1978 SC 851, which reads as under:-

"The second equally relevant matter is that when a statutory functionary makes an

order based on certain grounds, its validity must be judged by the reasons so



mentioned and cannot be supplemented by fresh reasons in the shape of affidavit or
otherwise. Otherwise, an order bad in the beginning may, by the time it comes to
court on account of a challenge, get validated by additional grounds later
brought ,out. We may here draw attention to the observations of Bose J. in
Gordhandas Bhanji (1) "Public orders, publicly made, in exercise of a statutory
authority cannot be construed in the light of explanations subsequently given by the
officer making the order of what he meant, or of what was in his mind, or what he
intended to, do. Public orders made by public authorities are meant to have public
effect and are intended to effect the actings and conduct of those to whom they are
addressed and must be construed objectively with reference to the language used in

the order itself."

Orders are not like old wine becoming better as they grow older:"

17. According to the learned counsel for petitioner, all the criminal cases
registered against petitioner are of the years 2019 and 2021. As such, they
are more than five and three years old. The show cause notice was issued
to petitioner on 13.07.2024. However, after the year, 2021 and upto
13.07.2024, no criminal case was registered against petitioner. On the
above premise, he thus submitted that petitioner cannot be classified as a
Goonda within the meaning of term Goonda as defined in Section 2 (b) of
the U.P. Control of Goondas Act, 1970 as he is not a habitual offender. For
ready reference, Section 2 (b) of the U.P. Control of Goondas Act, 1970 is

reproduced herein-below:
""2. Definitions.- In this Act, unless the context otherwise requires -
(b) "Goonda" means a person who -

(i) either by himself or as a member or leader of a gang, habitually commits, or
attempts to commit, or abets the commission of an offences punishable under
section 153 or section 153-B or section 294 of the Indian Penal Code or Chapter
XV, Chapter XVI, Chapter XVII or Chapter XXII of the said Code ; or

(ii) has been convicted for an offence punishable under the Suppersession of

Immoral Traffic in Women and Girls Act, 1956 ; or

(iii) has been convicted not less than thrice for an offence punishable under the U.



P. Excise Act, 1910 or the Public Gambling Act, 1867 or section 25, section 27 or
section 29 of the Arms Act, 1959 ; or

(iv) is generally reputed to be a person who is desperate and dangerous to the

community ; or

(v) has been habitually passing indecent remarks or teasing women or girls ; or
(vi) is a tout ;

Explanation - '"Tout’ means a person who -

(a) accepts or obtains, or agrees to accept or attempts to obtain from any person for
himself or for any other person, any gratification whatever as a motive or reward
Jor inducing, by corrupt or illegal means any public servant or member of
Government, Parliament or of State Legislature, to do or forbear to do anything or
to show favour or disfavor to any person or to render or attempt to render any
service or disservice to any person, with the Central or State Government,
Parliament or State Legislature, any local authority, corporation, Government

Company or public servant ; or

(b) procures, in consideration of any remuneration moving from any legal
practitioner interested in any legal business, or proposes to any legal practitioner or
to any person interested in legal business to procure, in consideration of any
remuneration moving from either of them, the employment of legal practitioner in

such business ; or

(c) for the purposes mentioned in explanation (a) or (b), frequents the precincts of
civil, criminal or revenue courts, revenue or other offices, residential colonies or
residences or vicinity of the aforesaid or railway or bus stations, landing stages,

lodging places or other places of public resort ; or
(vii) is a house grabber.

Explanation - "House-grabber' means a person who takes or attempts to take or aids
or abets in taking unauthorized possession or having lawfully entered unlawfully
remains in possession, of a building including land, garden, garages or out-houses

appurtenant to a building.

[(viii) is involved in offences punishable under the Regulation of Money Landing
Act, 1976 ;
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(ix) is involved in offences punishable under the Unlawful Activities (Prevention)

Act, 1966 and the Indian Forest Act, 1927 ;

(x) is involved in illegally transporting and/or smuggling of cattle and indulging in
acts in contravention of the provisions in the Prevention of Cow Slaughter Act, 1955

and the Prevention of Cruelty to Animals Act, 1960 ;

(xi) is involved in human trafficking for purposes of commercial exploitation,
forced labour, bonded labour, child labour, sexual exploitation, organ removing and

trafficking, beggary and the like activities."”

18. On the above edifice, the learned counsel for petitioner urged that
respondent-3-Additional Commissioner of Police, Commissionerate,
Ghaziabad has adopted a hyper technical approach in passing the
impugned order dated 06.08.2024. Respondent-3 has completely ignored
the fact that petitioner is not in the habit of committing repeated offence.
Furthermore, no criminal case was registered against petitioner after
13.07.2024. He, therefore, concluded by submitting that simply on the
basis of criminal cases registered against petitioner upto the year 2022 as
detailed above, petitioner cannot be classified as a goonda within the
provisions of U.P. Control of Goondas Act, 1970. To lend legal support to
his above submission, the learned counsel for petitioner referred to
paragraphs 10, 11 and 12 of the judgement rendered by a learned Single
Judge of this Court in Criminal Misc. Writ Petition No. 12979 of 2024
(Wahid @ Abdul Wahid Vs. State of U.P. and 3 others) decided on

27.09.2024. For ready reference, the same are reproduced herein below:-

"10. A perusal of the notice dated 30.3.2024 reveals that it is consisted of three
criminal cases lodged against the petitioner and that was the cause of passing the
order under Section 3(3) of the Act for his externment from the boundaries of
district Ghaziabad. It further reveals from the perusal of the said show cause notice
that it does mention general nature of material allegations which makes the said
notice bad in law in view of the law laid down in Bhim Sen Tyagi vs. State of U.P,
1999 (39) ACC 321, Shiv Prakash Dubey @ Kattu vs. State of U.P. and another,
2007(2) AcrJ 506 and Rajkumar Dubey vs. State of U.P. and others, 2009(1) AcrJ
314.
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11. The Court takes notice of this fact that three criminal cases and one beat
information are assigned to the present petitioner, which are described in paragraph
2 of this judgment. Though any criminal activity of a person may be taken as a
challenge to the law and order and a crime against society, but however, the
criminal cases assigned to the petitioner are somehow of a personal nature and
category and moreover it is also notable that out of the three criminal cases two
cases are said to be committed in the year 2016 and thereafter in a span of about
seven years no criminal activity on the part of the petitioner was disclosed in the
impugned order and this situation raises a genuine question that if for a period of
about seven years the petitioner never indulged in any criminal activity and the next
criminal case was assigned to him in the year 2023, how the Additional Police
Commissioner, Commissionerate, Ghaziabad was satisfied that the petitioner falls
within the category of 'goonda', as defined in Section 2(b) of the Act. In the
circumstances of this case, it appears that a very hyper technical approach has been
adopted by the Additional Police Commissioner, Commissionerate, Ghaziabad while

passing the impugned order dated 10.4.2024.

12. In Shankar Ji Shukla vs. Ayukt, Allahabad Mandal, Allahabad and others,
2005(52) ACC 638 it has been held that a person cannot be held to be 'goonda’ only
on the basis of one or two acts, he can be held to be goonda only when he is in habit
of committing repeated offence. The same view has been expressed in Lalani

Pandey @ Vijay Shanker Pandey vs. State of U.P. and others, 2011 (1) ACrJ 207."

19. At this juncture, the learned counsel for petitioner invited the attention
of Court to the order dated 11.10.2023 passed in Criminal Misc. Writ
Petition No. 15542 of 2023 (Nazim Vs. State of U.P.). Since the order is

a short one, therefore, the same is reproduced in it's entirety:-

""1. Heard Shri Saumitra Dwivedi, learned counsel for the petitioner, Shri G.P.
Singh, learned A.G.A. for the State-respondents, and perused the record.

2. The present writ petition has been preferred with the prayer to quash the
impugned Notice under section 3(10 of the U.P Control of Goondas Act, registered
as Case No.401 of 2023 dated 31.7.2023 issued by Additional Commissioner of

Police, Kotwali Ghaziabad, District Ghaziabad Commissionerate.

3. Submission of the learned counsel for the petitioner is that the impugned notice is
bad in law. It does not contain the general nature of material allegations and on the

identical circumstances co-ordinate Bench of this Court has already allowed
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Criminal Misc. Writ Petition No. 2895 of 2023 (Idu Ali vs. State of U.P. and
another) vide order dated 20.02.2023 by setting aside the impugned notice and
setting the District Magistrate at liberty to issue fresh notice in accordance with law.

The said order is quoted as under:
"Heard learned counsel for the petitioner and learned AGA.

The instant writ petition has been filed with a prayer to quash the impugned notice
dated 11.01.2023 issued by respondent no.2 (District Magistrate, Firozabad), under
Section 3 of the U.P. Control of Goondas Act.

The basic contention of the learned counsel for the petitioner is that the said notice
is bad in law as it does not contain the general nature of material allegations. This is
particularly so, for the reason that if the notice dated 11.01.2023, issued under
Section 3 of the Act of 1970, does not conform to the mandatory requirements of the
Statute, all proceedings, including the order impugned, have to fall.

On the other hand, learned AGA has frankly and fairly accepted that the notice in
the present case does not set out the general nature of the material allegations
against the petitioner. He fairly submitted that this defect in the notice does not
handicap the petitioner in making his representation. He further submitted that it is
evident from the notice itself that petitioner would resort to abuse and encourage
the people for committing the anti-social activities. Petitioner has criminal history
of one case and one beat report and the crime number and sections have also been

mentioned in the notice.

Learned counsel for the petitioner drew our attention to two Full Bench decisions in
Ramji Pandey Vs. State of U.P. and others; 1981 Cri LJ 1083 and Bhim Sen Tyagi v.
State of U.P. through D.M. Mahamaya Nagar, 1999 (2) JIG 192 (All) (FB).

In Ramji Pandey's case (supra), it has specifically been observed in paragraph 7 of
the judgment that although the expression "material allegations' has not been
defined by that Act, according to the dictionary meanings, the word "material”
means "'important and essential", "of significance''. The word "allegation' means
statement or assertion of facts. Thus, the notice under Section 3(1) should contain
the essential assertions of facts in relation to the matters set out in clauses (a), (b)
and (c) of sub-section (1) of Section 3 of the Act. It needs not refer to any evidence
or other particulars or details. The names of witnesses, and persons who may have
made the complaint against the person against whom action is proposed to be taken
or the time, date and place of the offence committed by the person needs not be

mentioned in the notice. There is a distinction between the ''general nature of
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material allegations" and 'particulars of allegations". In accordance with the
former expression, the notice needs not give any details of the allegations, instead
the requirement of law would be satisfied if the notice contains a general statement
of facts which need not contain any details or particulars. In Ram Pandey's case,
where there were allegations that, (a) the petitioner was a goonda, (b) his
movements were causing alarm, danger and harm to the lives and properties of the
persons within the circle of P.S.-Sikandarpur and there was reasonable ground for
believing that he was engaged in the commission and abetment of offences
punishable under Chapters X1, XII and XXII of the Indian Penal Code, and (c) the
witnesses were not willing to give evidence against him by reason of apprehension
on their part as regards their safety and danger to their persons and personal
property. Regarding the aforesaid sub-paragraphs (a), (b) and (c), the material
allegations of general nature were that there were various cases pending against the
petitioner and the crime numbers and sections of those cases had been given in the
notice and it was mentioned therein whether the petitioner had been convicted or
acquitted in the cases or they were pending. In spite of mention of the crime
numbers and sections and status of those cases, the notice in Ramji Pandey's case
(supra) was held not to contain the general nature of material allegations and it was

struck down.

In the present case also, nothing more than mention of the crime number and
sections is all that we find, instead of the general nature of material allegations. A
list of case crimes/first information reports/beat report registered against the
petitioner does not satisfy the test of a valid notice under Section 3(1) carrying the
"general nature of material allegations". Truly, the notice, on the foundation of
which the order impugned has been made, is strictly in the teeth of the law laid
down consistently by this Court; particularly, the Full Bench decision in Ramji
Pandey (supra) and reiterated in Bhim Sain Tyagi (supra). A notice under Section
3(1) of the kind that is the foundation of proceedings here has been held in Bhim
Sain Tyagi (supra) and in earlier decisions also, to violate the minimum guarantee
of the opportunity that the Statute envisages for a person proceeded with/against
under the Act of 1970. Thus, in this case, the impugned order, founded as it is, on a
notice under Section 3(1) of the Act, stands vitiated by defects that go to the root of

the matter.
In above terms, the writ petition is allowed.

The impugned notice dated 11.01.2023 is hereby quashed/set-aside as it is bereft of

the general nature of material against the petitioner as is mandatorily required
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under Section 3(1) of the Act. However, the District Magistrate, Firozabad shall be

at liberty to issue a fresh notice in accordance with law.
No order as to costs.”
4. Learned A.G.A. could not dispute the same.

5. In such view of the matter, the present petition is allowed in terms of the above

quoted judgment.

6. The impugned Notice under section 3(10 of the U.P Control of Goondas Act,
registered as Case No.401 of 2023 dated 31.7.2023 issued by Additional
Commissioner of Police, Kotwali Ghaziabad, District Ghaziabad Commissionerate,
is hereby quashed. However, the authority concerned shall be at liberty to issue a
fresh notice in accordance with law."

With reference to above, the learned counsel for petitioner submits that
the observations made by Court in aforementioned judgment/order are
squarely attracted in the present case as the show cause notice issued to
petitioner does not fulfill the requirement of law. Simply by mentioning
the criminal antecedents of petitioner in the show cause notice, he cannot
be presumed to be a Goonda. Once the show cause notice issued to
petitioner is the basis of proceedings initiated agaisnt petitioner and that
notice is itself not in accordance with law, no consequential action could

be taken against petitioner on the basis of same.

20. It was lastly contended by the learned counsel for petitioner that the
appellate authority i.e. respondent-2, Commissioner, Meerut Division,
Meerut has dismissed the appeal filed by petitioner by passing an order of
affirmance. No attempt was made by the appellate authority to examine
and evaluate the grounds raised and pressed on behalf of petitioner in
support of the appeal filed before him. The appellate authority has not
made any endeavour to consider as to whether in the given set of facts and
circumstances, the case of petitioner falls within the ambit and scope of
Section 2 (b) of the U.P. Control of Goondas Act, 1970 or not. It was,
therefore, urged by the learned counsel for petitioner that the appellate

authority has failed to duly exercise the jurisdiction vested in him. The
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appellate authority has thus not exercised it's jurisdiction diligently but in
a casual and cavalier fashion. Consequently, the order of the appellate
authority being unsustainable in law and fact, is also liable to be quashed

by this Court.

21. Per contra, the learned A.GA. representing State-respondents-1 to 4
vehemently opposed the present writ petition. According to the learned
A.G.A., both the orders impugned in present writ petition passed by
respondents-3 and 2 (Annexure 1 to the writ petition jointly) are perfectly
just and legal, therefore, the same are not liable to be interfered with by

this Court.

22. According to the learned A.G.A., proceedings under the U.P. Control
of Goondas Act, 1970 were initiated against petitioner on the ground that
petitioner has criminal history of three criminal cases as well as a Beet
report dated 20.03.2024. As such, it cannot be said that petitioner is a man

of clean antecedents.

23. It was then contended by the learned A.G.A. that admittedly petitioner
1s not a man of clean antecedents as he has criminal history to his credit.
On account of conduct of petitioner, there is eminent despair and anxiety
with the members of public at large. Petitioner is a vicious criminal. On
account of conduct of petitioner, no member of the public is ready to give
evidence against petitioner. Conduct of the petitioner falls within the
meaning of the term Goonda as defined in the U.P. Control of Goondas
Act, 1970. It is on account of above that respondent-3- Additional
Commissioner of Police, Commissionerate, Ghaziabad derived his
subjective satisfaction that the presence of petitioner within the territorial

limits of District-Ghaziabad is not conducive for the society at large.

24. On the above premise, the learned A.G.A. urged with much
vehemence that since an order under Section 3 (3) of U.P. Control of
Goondas Act, 1970 is preventive in nature, therefore, no illegality can be

attached to the orders impugned in present writ petition. The orders
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impugned do not suffer either from jurisdictional error nor the same are
the outcome of exercise of jurisdiction by both the authorities below in
such a manner so as to vitiate the same and warranting interference by this
Court. He thus concluded by submitting that present writ petition is liable

to be dismissed.

25. It was lastly pointed out by the learned A.G.A. that the externment
order was passed against petitioner on 06.08.2024. The life of the
externment order is 6 months. As such, the same will come to an end on
05.02.2025. Therefore, no useful purpose shall be served in deciding the
writ petition, as the externment order passed against petitioner has

remained operative for almost 4 months.

26. Having heard the learned counsel for petitioner, the learned A.G.A. for
State-respondents 1 to 4 and upon perusal of record, this Court finds that
it is an undisputed fact that petitioner is a man of criminal antecedents
inasmuch as there are three criminal cases registered against him.
However, the criminal cases were registered against petitioner in the years
2019 and 2021 respectively. The show cause notice under Section 3 (3) of
the U.P. Control of Goondas Act, 1970 was issued against petitioner on
13.07.2024. In view of above, it cannot be conclusively concluded that
petitioner is a habitual offendor and therefore, liable to be classified as a
Goonda within the meaning of Section 2 (b) of the U.P. Control of
Goondas Act, 1970. Respondent-3, Additional Commissioner of Police,
Commissionerate, Ghaziabad, ignoring the above and without recording
any reason necessitating an order of externment against petitioner in terms
of Section 3 (3) of the U.P. Control of Goondas Act, 1970 passed the
impugned order dated 06.08.2024. In view of the law laid down by the
Apex Court in M.P. Singh Gill (supra), the veracity of an order is to be
judged in the light of reasons recorded in the order itself. Since
respondent-3 while passing the order dated 06.08.2024 has not recorded

any reason but simply a bald conclusion, as such, the order dated



17

06.08.2024 is devoid of any reason and hence, unsustainable in law and
fact. Respondent-3 has adopted a hyper technical approach in passing the
impugned order dated 06.08.2024. The appellate authority has simply
concurred with the view expressed by respondent-3 by passing an order of
affirmance. The order impugned dated 27.09.2024 passed by the appellate
authority i.e. respondent-2, Commissioner, Meerut Division, Meerut does
not reflect that an attempt was made by the appellate authority i.e.
respondent-2, to examine and evaluate the grounds raised and pressed by
the petitioner in support of the appeal filed by him before the appellate
authority. The appellate authority has simply mentioned the facts of the
case, the grounds raised on behalf of petitioner in support of appeal and
on basis thereof has drawn an abrupt conclusion that since petitioner is a
man of criminal antecedents, no illegality can be attached to the order
dated 06.08.2024 passed by respondent-3-Additional Commissioner of
Police, Commissionerate, Ghaziabad in exercise of jurisdiction under
Section 3 (3) of U.P. Control of Goondas Act, 1970. As such, no reason
has been assigned by the appellate authority regarding the legality of
order dated 06.08.2024. The appellate authority has miserably failed to
examine the appeal filed by petitioner in the light of provisions contained
in Section 2 (b) of the U.P. Control of Goondas Act, 1970 and further
whether the show cause notice issued to the petitioner is itself in
confirmity with the provisions of Act and the law laid down by the Full
Bench of this Court as mentioned above. Though on behalf of the State,
various adverse facts were pleaded against petitioner but this Court finds
that no attempt was made on behalf of State to evidence the said facts by
leading cogent and reliable evidence. There is no recital regarding the

same in the orders impugned either.

27. In view of the discussion made above, the inescapable conclusion is
that both the authorities, ie. respondent-3-Additional Commissioner of
Police, Commissionerate, Ghaziabad and respondent-2, Commissioner,

Meerut Division, Meerut have failed to exercise their jurisdiction



18

diligently. Petitioner has been exterminated from the territorial limits of
District-Ghaziabad in exercise of jurisdiction by respondents 3 and 2 not
diligently but in a casual and cavalier fashion inasmuch as no attempt was
made by respondents 3 and 2 to examine the case of petitioner in the light
of the provisions contained in Section 2 (b) of the U.P. Control of
Goondas Act, 1970 nor any reason has been recorded by respondent-3 in
support of the conclusion drawn that an action under Section 3 (3) of U.P.
Control of Goondas Act, 1970 1s warranted against petitioner in the facts
and circumstances of the case nor the appellate authority has dealt with
the grounds raised and pressed in support of the appeal filed by the
petitioner with reference to the record as well as Section 2(b) of the U.P.
Control of Goondas Act, 1970 and without recording a satisfaction as to
whether the show cause notice issued to petitioner is itself in confirmity

with law or not.

28. As a result, the present writ petition succeeds and is liable to be

allowed.
29. It 1s, accordingly, allowed.

30. The order impugned dated 06.08.2024 passed by respondent-3-
Additional Commissioner of Police, Commissionerate, Ghaziabad in Case
No. 493 of 2024 (State Vs. Waseem), under Sections 2/3 of U.P. Control
of Goondas Act, 1970 and the order dated 27.09.2024 passed by
respondent-2, Commissioner, Meerut Division, Meerut in Appeal No.
1725 of 2024 (Waseem Vs. State of U.P.), under Section 6 of U.P. Control
of Goondas Act, 1970 (Annexure-1 to the writ petition jointly) are,
hereby, quashed.

31. In the facts and circumstances of the case, the cost is made easy.

Order Date :- 20.01.2025

Vinay

Digitally signed by :-
VINAY KUMAR
High Court of Judicature at Allahabad
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