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Court No. - 13

Case :- APPLICATION U/S 482 No. - 5413 of 2024

Applicant :- Jagdish Singh @ Jagdish Kumar Singh

Opposite Party :- State Of U.P. Thru. Prin. Secy. Home Lko.
And Another

Counsel for Applicant :- Abhishek Singh,Gautam Singh Yadav
Counsel for Opposite Party :- G.A.

AND

Case :- APPLICATION U/S 482 No. - 2283 of 2023

Applicant :- Jagdish Singh

Opposite Party :- The State Of U.P. Thru. Prin. Secy. Home,
Lko. And Another

Counsel for Applicant :- Abhishek Singh,Akhand Kumar Pandey
Counsel for Opposite Party :- G.A.

Hon'ble Saurabh Lavania,J.

1. Subject matter of both the application(s) filed by the
applicant namely Jagdish Singh @ Jagdish Kumar Singh
relates to Case Crime/FIR No. 0271 of 2020, under Section 323,
504, 506, 307, 332, 353, 188, 270 IPC, P.S.- Kakori, District-
Lucknow and as such the same are being decided by means of

this common order/judgment.

2. Heard learned counsel for the applicant and Shri S.P.

Tiwari, learned AGA for the State and perused the record.
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3. APPLICATION U/S 482 No. 5413 of 2024 has been

filed seeking following main relief:

"to set aside the impugned order dated 04.06.2024 passed by
Learned Court Additional District and Session Judge, Court
No. 21, Lucknow in the Session Case No. 1907 of 2023
bearing title "State of U.P. Vs Anoop Kumar Gupta & Others"
arising out of charge sheet bearing No 01 dated 14.07.2020
submitted in F.LR. No. 0271/2020, Under Section
323/504/506/307/332/353/188/270 IPC, P.S. Kakori, District
Lucknow  whereby the discharge application of the
applicant/accused has been rejected (contained as Annexure
No. 1 to theaccompanying affidavit to this application)and be
further pleased to discharge the applicant/accused in the
aforementioned case pending before the aforesaid court and
also quash/set aside the entire proceedings pursuant to the
aforesaid impugned order against the applicant/accused.”

4, APPLICATION U/S 482 No. 2283 of 2023 has been
filed seeking following main relief:

"to quash the impugned charge sheet bearing No 01 dated
14.07.2020 submitted in F.I.R. No. 0271/2020, Under Section
323/504/506/307/332/353/188/270 IPC, P.S. Kakori, District
Lucknow along with the impugned cognizance and summoning
order dated 15.11.2021 (contained as Annexure No. 1 and 2
respectively to the accompanying affidavit to this application)
passed by the Learned Court of Additional Chief Judicial
Magistrate, Court No. 30, District Lucknow and the entire
proceedings arising out of it against the applicant/accused."

5. Brief facts of the case, which are relevant for

adjudication of the matter, in brief are as under:

As per FIR No. 0271 of 2020 dated 13.05.2020, on
13.05.2020, at about 20:50 hours the opposite party No.2/Sub
Inspector Daya Shankar Singh (informant) was on routine

checking in view of the lock-down imposed due to COVID-19
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Pandemic and he was informed by the constable namely Man
Singh that four persons were standing at a public place near
"Joggers Park", Sitapur Bypass and on being asked the reasons
of their presence they started hurling abuses and thereafter the
informant reached on spot and tried to settle the issue but the
efforts of the informant went in vain and all the four persons
assaulted the three police men and two persons were
apprehended and two managed to escape and upon inquiry the
persons apprehended disclosed their particulars. In nutshell,
four persons violated the lockdown guidelines and abused and
assaulted the police personnel on 13.05.2020 at about 20:50

hours.

6. Considering the allegations levlled in the FIR, the same
was lodged under Sections 323, 504, 506, 307, 332, 353, 188,
270 IPC against jagdish Singh S/o Ravindra Singh (applicant),
Hardwari Prasad S/o Ishwardeen, Anil Kumar Gupta and one

unknown person.

7. It would be apt to indicate that the applicant was
released on bail in compliance of the order dated 01.06.2020

passed by the trial Court in Bail Application No. 1747 of 2020.

8. After completion of investigation, which includes
reducing the statements of the witlessness of prosecution in
writing, the charge-sheet no. 01 dated 14.07.2020 was filed
against the applicant/Jagdish Singh S/o0 Ravindra Singh,

Haridwari Singh S/o Iswardeen. under under Sections 323, 504,
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506, 307, 332, 353, 188, 270 IPC. Subsequently, the charge-
sheet no. 02 dated 01.11.2020 was filed against Anoop Kumar
Gupta S/o Krishna pal under Sections 323, 504, 506, 307, 332,
353, 188, 270 IPC. Thereafter the charge-sheet no. 03 dated
16.02.2021 was filed. By this charge-sheet the investigation
was closed against Ajay Kumar whose name was surfaced
during the investigation. Upon submission of charge-sheet(s) the

cognizance was taken on 15.11.2021.

9. From the charge-sheet(s), indicated above, it is
apparent that the prosecution to establish/prove its case before

the trial court proposed to examine the following witnesses:

Name Type of evidence
S.I. Daya Shankar Singh Informant
S.I. Vineet Singh L.O.
Constable Hargovind Singh Police Witness
Constable Man Singh Victim
Constable Ratan Singh eye-witness
Ram Singh alias Ramu Formal witness
Manoj Formal witness
Constable Mohit Kumar Singh eye-witness
Constable Vivek Kumar Singh eye-witness

10. Before taking cognizance, vide order dated 15.11.2020
passed by the Magistrate, Registrar General of this Court,
considering the facts pertaining to the FIR No. 0271 of 2020
dated 13.05.2020, Registrar General of this Court vide his order

dated 19.06.2020 suspended the applicant and thereafter,
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departmental inquiry no. 16/2020 was initiated by issuing a

charge-sheet dated 22.06.2020.

11. The charge-sheet dated 22.06.2020 issued for
conducting disciplinary proceedings, being relevant, is extracted

herein-under:-

"You are hereby charged as follows:

On 13.05.2020 at 22:20, an F.LR. under sections 323, 504,
506, 307, 332. 353. 188. 270 of the Indian Penal Code, Police
Station Kakori, District Lucknow was registered against you
alongwith three other persons on the fact that you alongwith
three other persons were present in public place near Joggers
Park, Sitapur Byepass Road, Lucknow and when police
personnel enquired of you, during admist enforcement of
preventive measure for COVID-19, about the reason of your
presence at the spot, you and other three persons started
hurling abuses, threatening and scuffling with the police
personnels and strangulated police constable Sri Man Singh,
who was doing his official duties and thus you were arrested
and detained in judicial custody in crime number 0271 of
2020, under sections 323, 504,506,307, 332, 353, 188, 270 of
the Indian Penal Code, Police Station: Kakori, District
Lucknow.

Thus, your above conduct is unwarranted and unbecoming of
a Government Official, you thus committed 'Misconduct' within
the meaning of Rule 3 of U.P. Government Servants Conduct
Rules, 1956 and punishable under Rule 3 of the Uttar Pradesh
Government Servants (Discipline and Appeal) Rules, 1999.

The evidence which is proposed to be considered in support of
the charge are as follows:

1 Photocopy of FIR Dated 13.05.2020, under sections 323.
504, 506. 307, 332, 353, 188, 270 of the Indian Penal Code,
Police Station Kakori, District Lucknow.

2. Photocopy of Bail order dated 01.06.2020 passed by the
Sessions Judge, Lucknow in Bail Application No. 1745 of 2020
(Jagdish Singh Vs. State of U.P) Case Crime No. 0271 of 2020,
under sections 323, 504, 506, 307, 332, 353, 188, 270 of the
Indian Penal Code, Police Station: Kakori, District Lucknow.

3. Photocopy of your application dated 10.06.2020 for
permission to resume duties.
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4. Photocopy of Suspension Order No. 538 / Establishment /
High Court, Allahabad Dated June 19th, 2020.

Oral evidence proposed to be recorded during the course of
enquiry is as follows:

1. Sri Daya Shankar Singh, Informant/Sub-Inspector of Police.
Police Station: Kakori, District Lucknow.

2 Sri Man Singh, Police Constable, Police Station: Kakori,
District Lucknow.

3. Sri Mohit Singh, Police Constable, Police Station: Kakori,
Districi Lucknow.

4. Sri Vivek Kumar Singh, Police Constable, Police Station:
Kakon, District Lucknow.

Note: Any other necessary evidence may be considered by the
undersigned during the course of enquiry after due notice to
you.

The copies of documentary evidence in support of the charge
are attached herewith

You are hereby required to put in written statement of your
defence in reply to the charge within 15 days. You are warned
that if no such statement is received from you by the
undersigned within the time allowed, it will be presumed that
you have none to furnish, and if you fail to appear on the
prescribed date, the enquiry shall proceed exparte and orders
will be passed in your case accordingly.

You are further, required simultaneously to inform the
undersigned, in writing whether you desire to be heard in
person and in case you wish to examine or cross-examine any
witness, to submit alongwith your written statement, their
names and addresses together with a brief indication of the
evidence which each such witness shall be expected to give.

If you desire or if the undersigned so directs, an oral enquiry
shall be held in respect of such allegations as are not
admitted. At that inquiry, such oral evidence will be recorded
as the undersigned considers necessary and then you shall be
entitled to cross-examine the witnesses."

12. From a conjoint reading of the charge-sheet no. 1
dated 14.07.2020 submitted in the criminal case and the
charge-sheet issued for conducting disciplinary proceedings i.e.
departmental inquiry no. 16 of 2020, it is evident that the

charges and the witnesses to prove the charges of both the
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charge-sheets are the same except formal witnesses to be
examined before the trial Court. The name of witnesses of fact

are as under:

"1. Sri Daya Shankar Singh, Informant/Sub-Inspector of Police.
Police Station: Kakori, District Lucknow (Informant).

2 Sri Man Singh, Police Constable, Police Station: Kakori,
District Lucknow (Victim).

3. Sri Mohit Singh, Police Constable, Police Station: Kakori,
Districi Lucknow (Eye-witness).

4. Sri Vivek Kumar Singh, Police Constable, Police Station:

Kakon, District Lucknow (Eye-witness)."

13. In the departmental enquiry, Sri Daya Shankar Singh
(Informant) (E.W.1), Sub-Inspector of Police. Police Station -

Kakori, District - Lucknow, stated as under:

Examination-in-chief
" eI FATT HYAT & [h—
gdarT T § H qaN SufNiEE BB o H T § 1 €
1eT @ [ [@1 13.5.2020 @I X1 Il Flpl FHIRT I o1 BB
& ®Y F off| geT S UIh FRIET & YNy HIAgY U IS & [BAN
P &1 gear B FOId & FHI A Hidb v T8 7| 5 § Preede AE
&I T ¥ Hip g¥ Uger, al W @HT osiRodlo & & Rarel | st A
@ sft ST FAR 8 EVEIe UWIe G &1 97 ST W 1T FEA & ¥El
off| sft STIGIT FAR g T S9@ WrT & 3 oI T YlodRodlo &
Rrardt @ fawrT @ et @ ve o | 39 a8l uga v st e AR g
Rorgl7 a9 @l gIgdwic # 7T V03IR03I0 ATl SHE THSAT 3N BET
[ 319 FlAfsd 9g o¥ oHId & §9 Ve @l @ask A1 &} 4 =GRl el
TSl I Y ©RIST AT @ avp Fel o | Sl @RTE UY glor =i
g1 89 & ff No-Ne go7 T T FIRT T BIRIZTT TS T %F T |
gl 4l Well &7 | BRTTT HIT g @l AR Gl FRT @Y aer e
g9 ol SR ®e [ O ¥ AR &9/ g8 U¥ e U¥ &l S Ngrel
FIRCIST & [ddd FAN e va drcdel & Alfled g o I lehY a8l
3T | §FI dIF gara [BA7| SNCTT AT g @ G gErdr] SR
FAR NIE 3N 8YgTRI TG &l U [T TAT| TT & GIT Hld BT BrIaT
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9OTHY YT I §F ANl Pl A SR off | &9 @RIl F STae’] AT

HloveaoHlo &t H werr o | Sraes Raie Criminal Case % & g3

&/ F8 gc R 13.05.2020 P FHI 20.50 P} & FEAT P KRGS A7 wT

ferarll off | S/ @recger A1 Nig g7 g3 qar &1 T4 a4 &7 H o)

W A glorer Fiel g F off | Glorer d@lal H @l Gloslo STgRIET T8l

&/ 73 are 78 & & W) v o W e oo TN W 5
e i |

Cross-Examination

"eerge] foree—

geql BT GHY % gie T8l &/ # wedr vy v H fdbad
g9 ygar §¢ WAHY Iiq 78] & FLR. <@®Y g1 Wbl g/ il qal
Refl I g 7 SGING GBI GEAr Q97 o7 719 g @7 BT TR I]
TEl &1 w0 77 g g @0 vaT g ysel ¥ &7 4 Fige of | I8 A Ul
IRl qgH P RArEl o I U arNersd We Tl o7 H qad &
T 5—7 1999€ §Ie Hld U¥ ygeEr| d g8 <@l & 319 @R ART Rare!
¥ SIS T o WAl Tl BY Ve o TT a&] Javard @l gHB & V& o/
T Rygiieal ¥ SFTST T SRUT YT o7 TT BIT ¥ qardr 97| 96T IE
geT I FRI GNT AT el B ol | SN ATBSTEHT H &e o | dIEY
[ABerT TIAGIRIT o7 | 89 319 T &I 1% FTHST cifdT 3T Tl Tal
A SR TSl TEIST BRd gV BIgAT ARTET Pl av% FSA 19| UH!
5% W Y GNT Tl o | BRISAT FNTE UV Y AN &GS o 9 §H NT
ygd a9 319 ST ¥ el &+ ol | g8l gv =%l Sl Plo JI g Bl
FIRT f&41 731 77T @97 197|981 @ikt Uv Plo Fifed g a @0 [dde
FAR Rig SIf I8 g7 dRTE U% o I§ T Y17 &Y 318, &9 ARl &l 7
FYRBT SHH TARIT| Hid BT BIRIST SSIHY G T 4T T3 o | §F i1
TSN Rig 7 it gRgRI @I FNGarR @&y forgr a7 SN Fbedr &
ferearar o | &1 &N S T T o SAHT A g AN F AT o | U
BT 19 e Tl & SN GO P 8] HIqH | Fldbl ¥ b el o g3l
T& AT &1 T& BETT TAd & [ 9 AT Tl ¥ 10 T o | T&§ HEAT
ToAd & b 89 T (goreT arel) 8RR Wfed Wed Ure EIPFIR T8l o
FIR 3% ¥1d 1020 9v &7197 &Rt oft | g7 & GHT @ THOSNTS037R0

(FIR) @ Teg1 Sif W#d o7 G8 VAT el d&viy foredd & THT & IRV
TIT| IE P& TAT & a5 4 5 T BUIT P AT HY &7 oI 3N T8 P&
YET o7 1% Il wyar 7E fadr ar Fed weft wrrf silv Wt g9 @ grg
TEl V&I |

T8 ®E TAd & fr FIR @& w79 HfSdher 78! o o e fa=r
Afswer Rufe @ &rvr 307 #wogodo d FIR forg < =ft| g3t I8 arq 781
& [ AfSPmer S WHI GoIT AT STel 137 galT o7 |

Tg PEeT Terd & 5 A far off s ¥ Rig o @ grond @
STPI EHd P [T FHBIIT AT TE BEAT Told & [ GlAGierd Har o
afaa av+ @ oIy BRI THosTg03Tv0 HRrR Tt Fsr g8 7@l gar
13 3ImqdT T Afaarery |ar § & AT &/ I8 HET Toid & [ €T 307
0Z0T FHT SR FWlcry Il a7 @ifd §AR ST & i A
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STITH T §RT TTI3d §Igeidel HHST @ Q9 [A]9r &7 & 7 fAer
TP | T8 BHET Toid & b Hlo Sz =qrarery KT 4T ugarT g o 37
YT qd W YIS BY I8 FHET & I§ S ~Rerd Bl bid &1 g Gdrif
§RT PIicldeT | CIpI—CIdl &Y 1 § e ygardt 1| 967 &¥ar
"Nt &Y @ SIEIR Y EINT 332 d €T 353 &7 3TGNTET o T T 8/ I8

W&l & far FIR & 3199k 3% GRTT 9% @ [&7% a1 &% ¥ o | I8 €T

144 Crpc @7 SooigT T&l 9T I8 AIHSIST B GRIF BT P IocleaT &/
#7 RarEl ¥ [dare &7 BIRUT QST o7 %7 188 @ T Held SUNTE FHIET
&/ &IvT 188 WOR0H0 @ STUNE HFH P fery FIR 78 & G| HeT
TETAI & BIRVT IRT 207 HI0G0W0 BT STIRTET STITT o7 | EN’T 270 HI0G0W0
GITET T HETA BT b o7 il & 39D Fcd o HETATS Bl Tl
o7 §ICTY €IRT 270 HI0GO T STURTET oT7T 7T |

HING STIRTET & STER GV &5 Tl T=ft 7 [& #fsdar & SR
T TE F3 Wl T H T&l & & §F DT H . foedft e a1 gsore
BT DI HHY 1 4 H [d%g =7 V8T 8 I8 HEl Teid & b geure
AR H SSGH B HTH W I B o7 gGI9 oY I8 HIHA TP
[3%E G BT AT &1 IE BN T&l & [ §9 g H 9B sl
FINT g5 [oresd 3 4 TRR Fle il off [oreed JIerHl 4 Sl &H 37
Tt oft | T F1h T g F =le 3l off | I8 wEAr Terd & [ Ylord o
G9IT B BN GRIAE @y & Siaexy 7 foreld AT faldedd gierT
17 o S¥7 TRAR efaar T8 qenrd T daer W @ie g el
off| g3 g9 IR H yaT & fAlbedAd 7 9P AH P Al B qN H JawT
FI & & g8 [N o SR &) I8 HEr Terd & [ =i sifver § gl
Ufa fd ST @ qd a& WId WY STUB AIHdq H eft) uv et Teiter
fear 77 SR FRT HIeT A7) I8 BEAI TAd & [ o ¥ AlPY gl P
GRTT g=pI9eY @l APl &1 T4 8 H§iger 9 yg=rT g 4 glerd I A
are faar o) I8 BT Terd & 1& 7 g & ArF u% dig Fic T8 off
g3l I8 UaT 78l & [ 7Y GRT BS@H] g T aT oud B HT & [A9T H
P TENR Glord o1 AT 1%l 377 ST fear AT FSI §9 a1d Bl

GBI T8 8 T8 PeT Tord & [ Teid Ywo3TgodRo forarlt 1=ft oft "

14. In the departmental enquiry, Constable Ratan Kumar
Chaudhary (Eye-witness) (E.W.3), Police Constable, Dial 112,

District - Unnao stated, as under:

Examination-in-chief
"H Terger a7 Heal § & &% §3¢r PRV Two Wheeler 3842 9% wiqq

TETSH I &F BIBRI H el V&l off | [ad 13.052020 B HI ST

Second Shift % 3qvET 2 H 10 I TF H off | g1 BT 8.30 Fof ¥ 9.
00 g5 g X3 P &/ qreIfdd GHT T8 giq 8/ BN 7.30 I W 8.00

gor W ® A H STHUIA oA F qEr S off | gar Attend W
arg<7 e var o1/ Joggers Park @iRTeT Wv Bike @Sl & 134 I8 H¥9
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5—-7 fa7e, # Siv @ivede 917 Rig & V& 81 Y F© WEINT 7 garr
1& IR 59T HSFH P [HIR TGN Tl GF @ AT S ST drel GANIT
P GV B Ve & AT Y V& &/ &9 HIAIGY FIZINT Pl VB I3 |
GRIgT FINTE W s & HIAIGY FISUNT S & [N AR G Pl GBS
ferar |
e

THITA FIorT H fhed T8 qar Attend B TAT o D!
TIPRI T8 &/ BT 830 F9f IH B GTH Uik FINTE G¥ Ugar o/
VBRI & T gar T8 & forrer qEer Aot off f dlg—arv T @e 8
g3l @ EF BT BRU Yo & SEBR & IT T8l I8 FsI B T8l &/
§4 Gl @ U SR T8l §id &/ ¥8 @el ToAd & b 630 I g
ST Rig sl SWa! gl & G ARyl g oeyie @/ oid 38T a1 7
Rreerga @1 §iq wel ar wofl & 4 BT aar 747

& NTEI 7 STTRIeT g SN 8d @Il §RT el el &
& aN 4 Pig FLR. 781 @1/ Rl &1 77 4 98] e fdar sk a1 &
ST TTATE [orT AT | BIvesel 1 g T HISHel 14.05.2020 PI g3l o7 |

# o @rer AT o) IR Nig @1 Medical g3 T T T8l € GBI
T&l &/ Adle g vell § g5 off | g # I 7% VeT o $wlory 78] @@
YR 1 [ favidsl 19T ST 9% g @ U SR o a7 78] o, I8
g3 S T8l &/ fbv feel ycdl, I8 Fsl S T8 &/ 1T Rig BT Telr
[T &9 o I8 ge Td T8 & i H qEr &% vET o7 g9 f
7 T GRT 97| fra—garg ded H SR (B BT &7 ¥ TAT &l §9 R
4 o T8 BE WHAT| g BN T8 & [& dlel gl qIRIeY g @
U HIZ BN, Hid gv o7 7 T8l H ot g wrer § 78 77 o7/ FLR.
I g 7 &l oft | a7 Rig 7 FLR. @& 78 &l g9d! S
g3 7& &/ Avdic oIy GNE Uv §Z/ 9 o §% & S AT & B
gGaHIGl §% &/ I8 BET TeAd & [d &9 AN 7 §ISPIC @ Hid YR BT
TIRT a7 Sk A7 & I8 der f g8 uv §HRI dqdl &/ Sl &R
TITHIT 1 I AT a& SrrId 78] il gaiend § ARYIC 4 HIT—diT
AT o I8 BRI F3 T&l & SN AT & IE AIGH & [& I8 4N PIg
ARYIC §5 | I8 HETT TId & 1& [agd [T9FT H Brva ®Hars §vgTN TR
EHDI 9T Y& o Iy STHI I oo &7 QAT T§ FEr Tord & &
Fldbl G BB T gard BRSO ol 319 GlorT @GRl T eHD] &
& St ard § ST 99D Raciis W Gof [T ST T8 HET TeAd
g f& # gor §ym & v gl & g @r
I-Card &5 @r7 = 78l arsT o1 g3 SeR] 7861 & [ e Nig a1 I-
Card TI$®HY o7 U% ¥ V& 3N $3 [a7 q15 a9 15"

15. In the departmental enquiry, Sri Mohit Singh (Eye-
witness) (E.W.4), Constable, Police Station - Kakori, District -

Lucknow stated as under:
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Examination-in-chief

"H TErTe T BN § 5 H T ST ay Wid Feld W BBl o H galN
BT 1T &/ [aTd 13.05.2020 B §ART ST B=IZIT FINTE UY SURTET
4.00 31 I3 12,00 Fof a@ off | 4% & Ryargl fadas g+ dra o | [_a71d
13.05.2020 @I TRTE & T H Glord §7 & §F a¥% FG S7ared 3T/
SIGTST YAHY # S HY el d7ia Ryarel 981 ugd | a8l A4 <@l [& qenT
S a vE Ryaredl divedd vaT [ @ g@ia sy v o SiHiT oY AT [NiE
FIR 77 | §& &R STHl HN Y6 o [H¥l BT 87 GTP Tt UY o7/ AR
TN AR—lT BY Y8 o | VF AfdT I Rig o @ aifd @ 9rF are T8
g/ v weT 5 v FIF T O FIRAT P ¥ET et of | YF A gar 7@
AT Tl U ST o | ARI GRT HI% R | FRI Gl 717 [Wg @I A% V8
o/

Cross Examination

gl &% §id @l |y Yo g, I8 §sl Sd T8l 8/ H FlooHrT I usel ¥
gsgrar T8l o7 § I8 78] $8 WHhdl & TIsIT e W Usal JFiRIer R

@I gR [ 78 gr 1 G.D. § &A1 X o &5 H 350 STUNET U §%
off| v @er & 1550 7 g5 ot/ G.D. forawd var7ifl g5 off 39 &+ <@
o1/ G.D. #entry f&w RrEl 7 faar o1 a8 g3 gar 781 &/ a7t &

v Day Officer o1 @7 @17 & I8 Fei Ual Tel &/ SR 417 Rig Siv
YA g uget JIoSrarT @l AN o dl 98 gsI Ul T8 &/ Gloodd T &l ddv
o7 G¥ H AT o Sil% ST 7 gyS a7 o @ g9 entry G.D. H g%
oft| ger ¥ 830 91 W VA 900 §91 P T Bl 8/ 47 GV fEaT g
ygaT I8 I§ TE &/ ST g AR AT T8 AN v wEr & g anr
BIveder A1 Rig @l dikie 9v Bw<igar diNie oY AR o g3 98 gar 78t &
[& STIRIST e @1 Sraev! g8 & a7 781/ §3l FIdR) 78l & f el g
&1 UEFIT UF AIS 1397 7 9T | Tl § §9% GG §E 78] [HeT o | Wi
T qereft ferr o1/ # v @ivede fade Rig Hiqe o | gedr I eIl
G @ T 4 50 Hlev @I g9 U¥ &/ RN Ol @ g PIT AT 8RR
o I8 ¥ TIT TE & T8 STHI—awe T AT AT/ W9 §F Ggd al AT
g I 9v RN o SR & FRT @7 AR Y& o] &9 T g8l Uv dla—qard
Y V& o AN—YIC T8l Y V& o G G U¥ pIg " T8 el off
TG g Sk Sdl Uil @ W] dis HTl d8l gcl, 919 4 ol IR
&I Y8 &/ "SI ¥l U¥ TAIE Sl & T o ge g8 e T8 & fa
PIg a8 FARIT T AT T | IE BEAT AT & 1& Ylord Fldl GT Tl ...
& g5 BT H §F NN 7 TR Rig @ ART-HieT v el Teiior far )
a7 g @ P13 IRR % G T8 Q@R & IET o7/ 4 Hfedpe & wHI HIT
g & wrer sgarer 81 9T o7 A1 WE @ siqed] die S off I8 A
Rig §ar v& o | 3% A7 I8 & IR GY 3750+ Fic &l ool SFey 7
& &1 @ g9 N 4 4 o T8 BE GHar| G e F IRK G BIg
Sretar @ie off ar 7el, #ie ¥ g3 g8 419 T8l €/ g8 pEA Tid & b 4
Ale v diqe TE o g¥fery F3 gar 78 [ AT RiE @ Sirerar @ie S
off a1 7&| # w=igar FkIE @I G F FHAT HiQe AT TIAT D [T
3TeH! 7 SIIRIT Rig @ Rieraa @1 oft a1 78, 78 qwrm off silv a7 Rig
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I | I8 PET Terd & [ glorg drel ISt AT & TH Uv 4T aygel ¥ o
forevy faare gaim I8 der 4l erd & 1& 89 Sl 7 SIIRIST g @l Uil &
W] BTl @ G Jc—UIc 1| T8 HETT Tord & [ wq TR g i
STP! gl o Glord arell @ Rgerrw forarad @l §id @l dl g8 ol BT fear
TIT| SRS g @1 ol @ 4 7@ Srar Sk a7 & Hie v off | IF €
IS QUG Wofl &7/ EHN WIAH QYN off F 7 al @i gEDl & AT &
EIS®IC & IV § PIg 379%Tsq H8T 3N 77 & ggarT 9= &I disT 77 &7 N I
VTS| I8 BEAT AT & [& Hie G¥ Glorg @ GRT 79 H o [T STTRIeT
Ry @ 91T G- @I BIg dIIN T&l 7| STIRIST Rig 3K 8P arfl 7e @
T H o | I AT qT¢ 04 gI o TAT [Aoeqr V& of | BRISAT FNIE N HIB)
T @ i o T off | gsr g8 gar 7@ & f& FIR 7 3% Wi @ aid

ferdft & ar 781 afa FIR % g% i @1 a1q 787 ferd! 7=ft @ a7 7ora &
3R % BET @ ... T T& PE HHd | SN IR g qT% U1 o ar

Hiswer H I8 qid ferdl W &R G.D H 7 91a fordl =it a1 T8l I8 gel
gar 78l g1"

16. In the departmental enquiry, Sri Vivek Kumar Singh
(Eye-witness) (E.W.5), Constable, Police Station - Kakori,

District - Lucknow, stated as under :-

Examination-in-chief

" FErger a7 @ear g far # I 2019 ¥ BB o7 Y AT g/ fadid 13
052020 ®I §HN SYCT B=IAT FIRTe Uv off | EHIRI STl 4.00 §5i QI &Iq
W XA 12 91 aF off | FIBI G T 50 HGH G¥ GV ST & YET o7 | FIST

BT A1 g T divesor ¥a7 Rig aer S.1. areiay Rig & 8 var o1/ %
3R PIvCaer Fifed g B<IgaT @INle % o | F& G SIS I B v
ST Y& of | &9 GINT 1 WreT H Tt QY| g8l uv H Jedr [ A7 Rig @l orHT
T FIRT &% SRS W8 G SUY 90 | ol =N @lT o SN $E Ve o
37757 $HBI AN STl | O THI HNIG A1 §of &1 THT 7| 89 I 7 fAerav
ST & GRIT @I Hld G GBS &Y AT o T4 1l & AR 9T T | Rare

fvae forarfl o8 84 gar 981 &/ 15 § gar gorr f& Rurd S.I. wiEg 7
foreart &

Cross Examination

o G fara g ¥arTit g8 oft g g3 yar 78 &1 ¥ $gyc g7 ey
3T TH W AT AT| oI UY WIHY &1 Va7l T8l BT o7 4.00 ol
oIgdl FINIe U Ggd AT AT/ FNIE W 5060 HISV B §¥ ¥ ST §aT
o7/ SIS ¥ UgS T fAqig §oI o, Fs yar 78] &/ Fs yar 78 & o ey
P 8 T &7 HR WHT IS Bl eI T8l g% oAl | SN 9 IS P g
Ylerd & GIRT SR g @ S @il @l AT YIeT & al §9@ SIad)
g3l 78 &/ 73 g8 uar 78 & & e Rig 7 St gofl AleY wiglder 9
T R o X BY GBIl TS 4P BT ol SN are—laqre & T Fe uar
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Tl & 1& TS g @1 Uil & W B U Je—UIc 9 BE@r! @ gl
g9/

717 Ryg @ B SiifexT @i & off | a1 Ry @r Afswer g ar e,
Tg Feibl Ul T8l &1 Pl [del gsel AR, d T8l qar wepar| #iid H €
IETReIe] Y gl @ QIR gl o7 SIRIe g @ §ae Wl gl of
TR g 7 Vb 8T W AT §IAT o] G U 81 W AR Ve of | arhl
STP I 31T ARl SR Wig @7 WverTT @7 ¥ of SN »E V8 o [ gl
S ¥ GH PY G| F3 UaT T8l & [ a9 @ g favedT o a1 78t/

ueT 39 Hld U¥ Higqe T8l o gWlery Sl gdal T8l & ¥R Off & Ui
foveer or a7 7817

Sav— Flid geT ygel W & ¥&! off v drwl T YA & V& o §9 T
gIc % Ugd 97 a8 9 &9 fiNcoT &7 419 T8 By Ui & fovee 8 a7 &

T8 FET AT & o Hld g% IS T8l off Ig I P T & & H Hle uv
T T8 &@ YT/ FlPl R oo T B TE o AT TAT o7 bl GN BIg
avtie 7 g8 ot 89 7' S 7@ & f& ¥ off 7 EEEIC @r
UgArT-9A drs 1341 97| A7 (g @I gc+T & WAT dad LI g Uhe
of 3ilv S7% TUY 40 o | TTell FHI T & V& o/ G gaT T8l [& Awdle g
el H & Vel off a1 T& | # "cT eI v gl & QIRIT gl o §9ery gel
gar 78l fab <l gell H user W Awdlc g vel off a1 78l garelid H§ g%
ARYIC & qN H Bls STAPRI T8 &/ I8 PEAT TAd & I gRBle d i

39T BT FINT BV Ve o 3V el g ve o/ "

17. In the departmental enquiry, Sri Man Singh (Victim)
(E.W.2), Constable, Police Station: Kakori, District Lucknow,

stated as under :-

Examination-in-chief

" Gerger T Bl g 16 4 PRV 7 march 2020 ¥ = g1 PRV 4 o7
@ faard W duty o & g e 13.05.2020 & B duty T BB
g5 H oft| ¥ gavm &7 H o7 g 4 rEurel! o | Attend @Y argq
SITIT 37T V&T o9T| NG 745 UX STHGIE JISTT H qI9d olic X7 o] Oivt
SR G1e FIRTe YN Ugdl, q8] U & Gl of | AR W PINCTe] AT FHN

gkt PRV Two Wheeler v o | SGIRd aiNte & ©<1sa7T &1 av® @Ik ol
we & Public & @ 7 8 o garm & ar gk arr el o

TeA—TTelloT Y V& & al &7 g PRV @ GFT Hi §v ygd/ I8 4% AR
GRT SIS g 8YgIY e, 319 AR Y& 9 U 31 [oresl 719 781
yar, @ o/ 89 Nl 4 SWW @s &I & HRYU YST| IE AN T
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ATl @Y il SN B8+ ol [ Glorg @1 Sildbrd el aviay & S
S.P. 371v TelrHl Sibd 8/ 479 S6d §i dip gared At qar sy Rig &
BIT 197 4t TArETIHY {78 Hie U¥ ST T S 7 AN Bl THEH BT TATH
&1 SR @81 [ 379 G 87 SgY SN ISIg SIST A PIfoiY UNg TE
eI T T |

gl ST T3 B=<IgIT B B a7 fed 3N 89 a7 fig—0g
T 3% | Sr=TTd I8 AR T Y ¥ §IBY §9 ol lord 1Al al AR
o SR ST W ART @ gHBI & ol | O W AN @ [Saa & g e
gerpl S av AT R S AT e gqar 194 wigar aiig v &
BIvCToT Fifed g BIvedd faded 3T T2 v et &t 7 dia garq fdar) gl
@ WBIIGT JSIHY &I T 91T R §q sft TS @ 8RNI g9ie & Udbs

forar T | §9% ST B GBS B I of T 3N FALR. g9 Bl 1)

Cross Examination

"TEaTl FIGTT | [N qET QAT of 98 a1 78 €/ Event No—
0061 &/ WIFTGIT FRTe U¥ [+ aof Ugar I8 I1§ 78l &/ T FiNTe U
&/ =I39Yg & AN 7 AT o [ SRISAT dikle & Gger aIv odrd ol
SR G Al TelloT &Y Y8 8/ BT &I 7 89 I @l I, SHBT A
gar 7&f dIe fdar a7 Sk 71 & SHP) Tarel § 7 Srerm 747 8/ eI forT
GRIT @I I8 =R ST T7ed] eilol & Y& o, g8 ol o9 &9 I 98] Ugd q8]
T8l o | for7 NTeINT @ 37 IRl GNTT 7 WA TTeiieT AT or 95 & fae 7
ferfqe RIrIa o=T BB I G971 Al gv &1 @1 GI8 se—ui7 7 g9
& HG 39 GNI (FlooTHTT) & UTd §9 ST Ugd T o | 98 UY @S §I BT
BRI XTI FAR AR 7 GOT o, H T8l YT o7/ 59 Hid % &4 T Ugd
ar 7 =% @7 Sdr 98] PIg SN T8l 97| ¥aT FAR FERI T 59 I goT
& 78l ® @s & ar 97 @l 7 ®&T & FT HYIdgHY W& &1 FAT TS
T & fa5 et fabvrer & off | @it gTret B AT Wi (a7 o, fbae gof far
o] I8 JI§ T8l 81 Pl FAS Pl Y I H PNIT GR B A o o7
g9e7 g UleIvd! @ Ryarel @ urg BIg 8RN T8 er) @il garet st
TIEIHY g & U GYarel fovee 97/ 2 YIvH & 10 UvH @ Ryge 4 &4
St off

I GlerT @) BN Felr @) SgAly T8 qar &/ »adT @t @
ferv | fov @ET & 7 8foR% & R F T& qar wHar s I AT g3 &
GIRIPY Rig @I 1w el QU1 I8 I15 781 &/ I8 T8l gal fa faer et
fear, favaT wefl 78 fear) Gasm @ §1 I8 T IFT FoT @ Tg T8
gar & SIAGHITT I8 W fhaT o gt of | §9 @l I §7@ 41 d@idl @
TG T I | 3raris HNIg dldl F 50 Hiew Usel IE AN ol T Wb T
FINT ST ®@ TF | GRE GT B el Teiler BY ofil | QI Gel H AR Uie
g orift| FRI G PacT &4 B GHe 3N EAR GrT HIE HINCTeT I
FAR FERT g W9 YTy FARIPY WE ol 841N 7G4 &% %8 I iV @l
Ryaret @&l siiv o T & [T T d7 SUv BIveder Aifed Rig T diveder
faas Ryg garr 8 &9 g7l orHiT gv FNT @3 o a9 3 g Ryarel s
o S Ry g 9D AT B T 7 B ERIR T8 FANT BT e
g3l I1% T8I &/ & Fe b gear o I8 A e T8 & f T [
G o7 gferT 1& @il &l 7 fAdev g3 geT forar ik Hie uv & @
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GRIT &I Gas o737 SiIR &I &IFT Hld &1 BIIeT SSTwY 41T T 43/ I8 IS
T & 1& srgyrel! I W GEr fa qor Aol off | 9% 9T arwelT de

T8 o mobile data terminal ¥ o #7 TIEIHY 8 B JaT TH S
& ¥ &l far o, #EIgeT BT W QA7 o7 | TI¥IHY g @1 HI§Ige THEY I1q
&l 8/ 89 g7 @ @ UIT Hie g T/ 3N @S & B HRU YT T
ASHT 14.05.2020 I T 12 For fa7 4 go, I8 TG 7@ & & H.TE.
3R HSHST BN P Usr qof & T oft | S FIS fbwrT areT o I8 g3t
yar 7l &/ 9% Uie I vell W g3 off | I8 HEI UAd & [ 89 818 I §
819 @ SilerT @ arT @ oft | §arena § AR Uic 819 @ ST | o1 T8
TIT o7 | AR HIc WaH W §% off | $ery USSR TN g 7 Herh
off | g3r 78 STHRT T8 & f SIdier Rig Si S Ui & W dig e
P T H Sirg el Y8l 8/ T8 FE Tord § f5 ke Rig @l goft @
wrer gedr g1 el off Sl gl g Gl SYC Pye qIuv dlc ¥8 o Gd
§a 19 HYT gv STBI 4 FoTl BT QAT AT T HEAT Terd & [ §HH
ol (Tare §) Ruid dar arfl 8 (Afsder Ruld) Afswer Ruid & fadl @i
T 8T @ IR H FO T8l Pl &/ I§ HEA TAd & Ib I SEBN B
ggrg § B9 Bofl AfSdmer Rulc q7arar &/ I8 gar &l & & fae #%r Torr

geraT o7 /"

18. Upon due consideration of the charges and the entire
evidence available on record as also the report of the Inquiry
Officer, the Registrar General of this Court, vide order dated
13.07.2021, exonerated the applicant from the charges levelled
against him in the disciplinary proceedings/departmental
inquiry no. 16 of 2020 and subsequently, the suspension of the
applicant was revoked vide order dated 15.07.2021, which is

evident from the order dated 15.07.2021, quoted herein-under:

"Under the orders of Learned Registrar General dated
13.07.2021, Shri Jagdish Kumar Singh, (Emp. No. 10834),
Assistant Review Officer, High Court, Aliahabad is hereby
exonerated from the charge levelled against him under Rule
3 U.P. Government Servants Conduct Rules, 1956. in
Departmental Inquiry No. 16 of 2020.

The suspension of Shri Jagdish Kumar Singh is hereby
revoked immediately which shall be subject to outcome of
criminal matter registered against him."
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19. It would be apt to indicate that this Court, vide order
dated 02.12.2021, passed in Writ Petition No. 25026 (M/B) of
2021 (Jagdish Singh vs. State of U.P. & Others) directed re-
investigation/further investigation in the matter. The operative
portion of the order dated 02.12.2021 is extracted herein-

under:-

"When we examine the complete facts of this case, what we
find is that the F.LR. in this case has been lodged by the
police personnel of Police Station Kakori, District Lucknow
and investigation of the F.LR. also appears to have been
done by a police personnel belonging to the same police
Station.

In these circumstances, we provide that the competent
officer of the police department of the Lucknow Rural shall
ensure that investigation /further investigation of the F.LR.
is conducted by a police officer belonging to a police station
other than the police station Kakori."

20. In compliance of the order dated 02.12.2021 passed
by this Court, Investigating Officer upon due investigation
submitted his report on 16.04.2022 supporting the charge sheet

No. 01 dated 14.07.2020.

21. The aforesaid writ petition was dismissed as
infructuous vide order dated 24.08.2022 by this Court and to
recall the order dated 24.08.2022 an application for recall was
preferred which was also dismissed by this Court vide order

dated 30.09.2022.

22. After the aforesaid, the applicant challenged the
charge sheet No. 01 dated 14.07.2020 and entire criminal

proceedings arsing out of FIR No. 0271 of 2020 dated
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13.05.2020 before this Court by means of APPLICATION U/S

482 No. 2283 of 2023.

23. The applicant on 28.08.2023 also preferred the
discharge application before Additional District Judge-VII,
Lucknow, which was rejected vide order dated 04.06.2024 and
thereafter, the APPLICATION U/S 482 No. 5413 of 2024 was
filed.

24, Pressing the application(s) for the relief(s) sought,
learned counsel for the applicant submitted that in the
departmental proceedings in which witnesses namely Sri Daya
Shankar Singh, Sri Man Singh, Sri Mohit Singh and Sri Vivek
Kumar Singh were examined and all these witnesses would be
examined before the trial Court as is apparent from the charge-
sheet no. 01 dated 14.07.2020, the charge-sheet no. 02 dated
01.11.2020 and the charge-sheet no. 03 dated 16.02.2021 and
after examining the statements of these witnesses in the
departmental proceedings, which was initiated in the light of
the allegations levelled in the FIR and the same is the basis of
the pending criminal proceedings and allegations-charges in
both the proceedings are same/identical, the applicant has
already been exonerated by the order of the Registrar General
of this Court vide order dated 13.07.2021 and subsequently his
suspension was revoked vide order dated 15.07.2021 and
accordingly, no useful purpose would be served in allowing the

pending criminal proceedings to continue before the trial court.
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25. It is stated that in the departmental proceedings, the
person can be punished on the preponderance of the
probability and in the criminal trial court, the prosecution has
to establish/prove its case beyond doubt and when the
applicant has already been exonerated on the same evidence to
keep the proceedings continue before the trial Court would be

futile exercise.

26. Shri S.P. Tiwari, learned AGA for the State opposed

prayers sought in above noted applications.
27. Considered the aforesaid and perused the records.

28. The question which arises in the present matter for
the consideration of this Court is that as to whether the
proceedings arising out of Case Crime/FIR No. 0271 of 2020
which are premised on same/identical allegations on which
disciplinary proceedings were initiated against the applicant are
liable to be quashed once the applicant has been exonerated in

the disciplinary proceedings.

29. In P.S. Rajya Vs. State of Bihar, 1996 (9) SCC 1, the
appellant therein was exonerated of all the charges in the
departmental inquiry conducted by the Central Vigilance
Commission and the conclusion of exoneration was concurred
by the Union Public Service Commission which led to the
passing of final orders by the President in favour of the
appellant. However, when the appellant moved the High Court

under Section 482 CrPC for quashing the cognizance of the
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charge, the High Court dismissed the petition. The Hon'ble
Apex Court formulated the following question in paragraph 3 of

the judgment, which reads as under:

"3. The short question that arises for our consideration in
this appeal is whether the respondent is justified in pursuing the
prosecution against the appellant under Section 5(2) read with
Section 5(1)(e) of the Prevention of Corruption Act, 1947
notwithstanding the fact that on an identical charge the
appellant was exonerated in the departmental proceedings in the
light of a report submitted by the Central Vigilance Commission
and concurred by the Union Public Service Commission."...

30. The Hon'ble Apex Court answered the above
formulated question and quashed the criminal proceedings by

observing as under:

"17. At the outset we may point out that the learned
counsel for the respondent could not but accept the position
that the standard of proof required to establish the guilt in a
criminal case is far higher than the standard of proof required
to establish the guilt in the departmental proceedings. He also
accepted that in the present case, the charge in the
departmental proceedings and in the criminal proceedings is
one and the same. He did not dispute the findings rendered
in the departmental proceedings and the ultimate result of it.
On these premises, if we proceed further then there is no
difficulty in accepting the case of the appellant. For if the
charge which is identical could not be established in a
departmental proceedings and in view of the admitted
discrepancies in the reports submitted by the valuers one
wonders what is there further to proceed against the

XXXX XXXX XXXX XXXX

23. Even though all these facts including the Report of
the Central Vigilance Commission were brought to the notice
of the High Court, unfortunately, the High Court took a view
that the issues raised had to be gone into in the final
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proceedings and the Report of the Central Vigilance
Commission, exonerating the appellant of the same charge in
departmental proceedings would not conclude the criminal
case against the appellant. We have already held that for the
reasons given, on the peculiar facts of this case, the criminal
proceedings initiated against the appellant cannot be pursued.
Therefore, we do not agree with the view taken by the High
Court as stated above. These are the reasons for our order
dated 27-3-19961 for allowing the appeal and quashing the
impugned criminal proceedings and giving consequential
reliefs.

31. In Lokesh Kumar Jain Vs. State of Rajasthan (2013)
11 SCC 130, an FIR was registered against the appellant therein
alleging financial irregularities and misappropriation of
Rs.4,39,617/-. In departmental proceedings with identical
charges, the appellant was exonerated on the ground that it
was not clear as to who received the payments for various
transactions as the original and carbon copies of bills were not
available. In the criminal case, the police submitted the final
report to the Magistrate. The Magistrate based upon the
statement of the complainant directed re-investigation.
Thereafter, investigation remained pending for 12-13 years. The
appellant being aggrieved approached the High Court under
Section 482 CrPC seeking to quash the FIR lodged against him,
but the High Court declined to quash the FIR. The Hon'ble
Apex Court allowed the appeal and quashed the criminal
proceedings. Relying upon the decision of P.S. Rajya (Supra), it

was observed as under:
"23. In P.S. Rajya v. State of Bihar, this Court noticed
that the appellant was exonerated in the departmental

proceeding in the light of report of the Central Vigilance
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Commission and concurred by the Union Public Service
Commission. The criminal case was pending since long, in
spite of the fact that the appellant was exonerated in the
departmental proceeding for same charge.

24. Having regard to the aforesaid fact, this Court held
that if the charges which are identical could not be
established in the departmental proceedings, one wonders
what is there further to proceed against the accused in
criminal proceedings where standard of proof required to
establish the guilt is far higher than the standard of proof
required to establish the guilt in the departmental
proceedings.

25. Having regard to the factual scenario, noted above,
and for the reasons stated below, we are of the opinion that
the present case of the appellant is one of the fit cases where
the High Court should have exercised its power under Section
482 CrPC. It is not disputed by the respondent that the
departmental proceeding was initiated against the appellant
with regard to identical charges made in the FIR......

XXXX XXXX XXXX XXXX

28. ....... Considering the fact that delay in the present
case is caused by the respondent, the constitutional guarantee
of a speedy investigation and trial under Article 21 of the
Constitution is thereby violated and as the appellant has
already been exonerated in the departmental proceedings for
identical charges, keeping the case pending against the
appellant for_investigation, is unwarranted, the FIR deserves
to be guashed.”

32. In Radheshyam Kejriwal vs. State of West Bengal and
Anr. (2011) 3 SCC 581, the question arose that after the
exoneration of the appellant in the adjudication proceedings
under the provisions of Foreign Exchange Regulation Act,
whether criminal prosecution on the same set of facts and
circumstances can be allowed to be continued. In this factual

backdrop, the Hon'ble Apex Court observed as under:

26. We may observe that the standard of proof in a criminal
case is much higher than that of the adjudication
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proceedings. The Enforcement Directorate has not been able
to prove its case in the adjudication proceedings and the
appellant has been exonerated on the same allegation. The

appellant is facing trial in the criminal case. Therefore, in our

opinion, the determination of facts in the adjudication
proceedings cannot be said to be irrelevant in the criminal

case. In B.N. Kashyap [AIR 1945 Lah 23] the Full Bench had
not considered the effect of a finding of fact in a civil case
over the criminal cases and that will be evident from the
following passage of the said judgment: (AIR p. 27) I must,
however, say that in answering the question, I have only
referred to civil cases where the actions are in personam and
not those where the proceedings or actions are in rem.
Whether a finding of fact arrived at in such proceedings or
actions would be relevant in criminal cases, it is unnecessary
for me to decide in this case. When that question arises for
determination, the provisions of Section 41 of the Evidence
Act, will have to be carefully examined.

XXXX XXXX XXXX XXXX

38.The ratio which can be culled out from these decisions can
broadly be stated as follows:

(i) Adjudication proceedings and criminal prosecution can be
launched simultaneously;

ii) Decision in adjudication proceedings is not necessary
before initiating criminal prosecution;

(iii) Adjudication proceedings and criminal proceedings are
independent in nature to each other;

(iv) The finding against the person facing prosecution in the
adjudication proceedings is not binding on the proceeding for
criminal prosecution;

(v) Adjudication proceedings by the Enforcement Directorate
is not prosecution by a competent court of law to attract the
provisions of Article 20(2) of the Constitution or Section 300
of the Code of Criminal Procedure;

(vi) The finding in the adjudication proceedings in favour of
the person facing trial for identical violation will depend
upon the nature of finding. If the exoneration in adjudication
proceedings is on technical ground and not on merit,
prosecution may continue; and

(vii) In case of exoneration, however, on merits where the
allegation is found to be not sustainable at all and the person

held innocent, criminal prosecution on the same set of facts
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and circumstances _cannot be allowed to continue, the
underlying principle being the higher standard of proof in
criminal cases.

XXXX XXXX XXXX XXXX

39._In our opinion, therefore, the yardstick would be to judge
as_to_whether the allegation in the adjudication proceedings
as well as the proceeding for prosecution is identical and the
exoneration _of the person concerned in the _adjudication
proceedings is_on_merits. In case it is found on merit that
there is no contravention of the provisions of the Act in the
adjudication proceedings, the trial of the person concerned
shall be an abuse of the process of the court.”

33. In the case of Ashoo Surendranath Tewai (Supra) Vs.
Deputy Superintendent of Police, EOW, CBI and Another,
reported in (2020) 9 SCC 636, the Hon'ble Apex Court
considered the report of Central Vigilance Commission (in short
"C.V.C.") and the fact that in the criminal trial an order was
passed on 27.06.2012 by the Special Judge, CBI (ACB), Pune,
observing therein that in the facts of the case sanction under
Section 197 Cr.P.C. is not required and the said order was
affirmed by the High Court vide order dated 11.07.2014 and
the Hon'ble Apex Court after taking note of the same and the
principles related to standard of proof in departmental
proceedings and criminal proceedings passed the final order
and judgment dated 08.09.2020, whereby discharged the
appellant from the offences under the penal code. Relevant

portion of the report reads as under:

"8. A number of judgments have held that the standard of
proof in a departmental proceeding, being based on
preponderance of probability is somewhat lower than the
standard of proof in a criminal proceeding where the case has
to be proved beyond reasonable doubt. In P.S. Rajya v. State
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of Bihar [P.S. Rajya v. State of Bihar, (1996) 9 SCC 1 : 1996
SCC (Cri) 897] , the question before the Court was posed as
follows: (SCC pp. 2-3, para 3)

“3. The short question that arises for our consideration in this
appeal is whether the respondent is justified in pursuing the
prosecution against the appellant under Section 5(2) read with
Section 5(1)(e) of the Prevention of Corruption Act, 1947
notwithstanding the fact that on an identical charge the
appellant was exonerated in the departmental proceedings in
the light of a report submitted by the Central Vigilance
Commission and concurred by the Union Public Service
Commission.”

9. This Court then went on to state: (P.S. Rajya case [P.S.
Rajya v. State of Bihar, (1996) 9 SCC 1 : 1996 SCC (Cri) 897]
, SCC p. 5, para 17)

“«17. At the outset we may point out that the learned counsel
for the respondent could not but accept the position that the
standard of proof required to establish the guilt in a criminal
case is far higher than the standard of proof required to
establish the guilt in the departmental proceedings. He also
accepted that in the present case, the charge in the
departmental proceedings and in the criminal proceedings is
one and the same. He did not dispute the findings rendered
in the departmental proceedings and the ultimate result of it.””

10. This being the case, the Court then held: (P.S. Rajya
case [P.S. Rajya v. State of Bihar, (1996) 9 SCC 1 : 1996 SCC
(Cri) 897] , SCC p. 9, para 23)

«23. Even though all these facts including the report of the
Central Vigilance Commission were brought to the notice of
the High Court, unfortunately, the High Court took a view
[Prabhu Saran Rajya v. State of Bihar, Criminal Miscellaneous
No. 5212 of 1992, order dated 3-8-1993 (Pat)] that the issues
raised had to be gone into in the final proceedings and the
report of the Central Vigilance Commission, exonerating the
appellant of the same charge in departmental proceedings
would not conclude the criminal case against the appellant.
We have already held that for the reasons given, on the
peculiar facts of this case, the criminal proceedings initiated
against the appellant cannot be pursued. Therefore, we do not
agree with the view taken by the High Court as stated above.
These are the reasons for our order dated 27-3-1996 for
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allowing the appeal and quashing the impugned criminal
proceedings and giving consequential reliefs.”’

11. In Radheshyam Kejriwal v. State of W.B. [Radheshyam
Kejriwal v. State of W.B., (2011) 3 SCC 581 : (2011) 2 SCC
(Cri) 721] , this Court held as follows: (SCC pp. 594-96, paras
26, 29 & 31)

“26. We may observe that the standard of proof in a criminal
case is much higher than that of the adjudication proceedings.
The Enforcement Directorate has not been able to prove its
case in the adjudication proceedings and the appellant has
been exonerated on the same allegation. The appellant is
facing trial in the criminal case. Therefore, in our opinion,
the determination of facts in the adjudication proceedings
cannot be said to be irrelevant in the criminal case. In B.N.
Kashyap [B.N. Kashyap v. Crown, 1944 SCC OnLine Lah 46 :
AIR 1945 Lah 23] the Full Bench had not considered the
effect of a finding of fact in a civil case over the criminal
cases and that will be evident from the following passage of
the said judgment: (SCC OnLine Lah: AIR p. 27)

‘... I must, however, say that in answering the question, I
have only referred to civil cases where the actions are in
personam and not those where the proceedings or actions are
in rem. Whether a finding of fact arrived at in such
proceedings or actions would be relevant in criminal cases, it
is unnecessary for me to decide in this case. When that
question arises for determination, the provisions of Section 41
of the Evidence Act, will have to be carefully examined.”

stk sk

29. We do not have the slightest hesitation in accepting the
broad submission of Mr Malhotra that the finding in an
adjudication proceeding is not binding in the proceeding for
criminal prosecution. A person held liable to pay penalty in
adjudication proceedings cannot necessarily be held guilty in a
criminal trial. Adjudication proceedings are decided on the
basis of preponderance of evidence of a little higher degree
whereas in a criminal case the entire burden to prove beyond
all reasonable doubt lies on the prosecution.
ok of ot

31. It is trite that the standard of proof required in criminal
proceedings is higher than that required before the
adjudicating authority and in case the accused is exonerated
before the adjudicating authority whether his prosecution on
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the same set of facts can be allowed or not is the precise
question which falls for determination in this case.”’

12. After referring to various judgments, this Court then
culled out the ratio of those decisions in para 38 as follows:
(Radheshyam Kejriwal case [Radheshyam Kejriwal v. State of
W.B., (2011) 3 SCC 581 : (2011) 2 SCC (Cri) 721] , SCC p.
598)

“38. The ratio which can be culled out from these decisions
can broadly be stated as follows:

(i) Adjudication proceedings and criminal prosecution can be
launched simultaneously;

(ii) Decision in adjudication proceedings is not necessary
before initiating criminal prosecution;

(iii) Adjudication proceedings and criminal proceedings are
independent in nature to each other;

(iv) The finding against the person facing prosecution in the
adjudication proceedings is not binding on the proceeding for
criminal prosecution;

(v) Adjudication proceedings by the Enforcement Directorate is
not prosecution by a competent court of law to attract the
provisions of Article 20(2) of the Constitution or Section 300
of the Code of Criminal Procedure;

(vi) The finding in the adjudication proceedings in favour of
the person facing trial for identical violation will depend upon
the nature of finding. If the exoneration in adjudication
proceedings is on technical ground and not on merit,
prosecution may continue; and

(vii) In case of exoneration, however, on merits where the
allegation is found to be not sustainable at all and the person
held innocent, criminal prosecution on the same set of facts
and circumstances cannot be allowed to continue, the
underlying principle being the higher standard of proof in
criminal cases.”’

13. It finally concluded: (Radheshyam Kejriwal
case [Radheshyam Kejriwal v. State of W.B., (2011) 3 SCC
581 : (2011) 2 SCC (Cri) 721] , SCC p. 598, para 39)

“39. In our opinion, therefore, the yardstick would be to
judge as to whether the allegation in the adjudication
proceedings as well as the proceeding for prosecution is
identical and the exoneration of the person concerned in the
adjudication proceedings is on merits. In case it is found on
merit that there is no contravention of the provisions of the
Act in the adjudication proceedings, the trial of the person
concerned shall be an abuse of the process of the court.””

14. From our point of view, para 38(vii) is important and if
the High Court had bothered to apply this parameter, then on
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a reading of the CVC report on the same facts, the appellant
should have been exonerated.

15. Applying the aforesaid judgments to the facts of this case,
it is clear that in view of the detailed CVC order dated 22-12-
2011, the chances of conviction in a criminal trial involving
the same facts appear to be bleak. We, therefore, set aside
the judgment [Ashoo Surendranath Tewari v. CBI, 2014 SCC
OnLine Bom 5042] of the High Court and that of the Special
Judge and discharge the appellant from the offences under the
Penal Code.

34. In the case of J. Sekar Alias Sekar Reddy Vs.
Directorate of Enforcement, reported in (2022) 7 SCC 370, the

Hon'ble Apex Court concluded as under:

"20. In the said sequel of facts, the legal position as it
emerges by the judgment of Radheshyam Kejriwal
[Radheshyam Kejriwal v. State of W.B., (2011) 3 SCC 581 :
(2011) 2 SCC (Cri) 721] is relevant in which this Court has
culled out the ratio of the various other decisions pertaining
to the issue involved and has observed as thus: (Ashoo
Surendranath Tewari case [Ashoo Surendranath Tewari v. CBI,
(2020) 9 SCC 636 : (2021) 1 SCC (Cri) 209] , SCC pp. 642-43,
paras 12-14)

“«12. After referring to various judgments, this Court then
culled out the ratio of those decisions in para 38 as follows:
(Radheshyam Kejriwal case [Radheshyam Kejriwal v. State of
W.B., (2011) 3 SCC 581 : (2011) 2 SCC (Cri) 721] , SCC p.
598, para 12)

“38. The ratio which can be culled out from these decisions
can broadly be stated as follows:

(i) Adjudication proceedings and criminal prosecution can be
launched simultaneously;

(i) Decision in adjudication proceedings is not necessary
before initiating criminal prosecution;

(iii) Adjudication proceedings and criminal proceedings are
independent in nature to each other;
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(iv) The finding against the person facing prosecution in the
adjudication proceedings is not binding on the proceeding for

criminal prosecution;

(v) Adjudication proceedings by the Enforcement Directorate
is not prosecution by a competent court of law to attract the
provisions of Article 20(2) of the Constitution or Section 300
of the Criminal Procedure Code;

(vi) The finding in the adjudication proceedings in favour of
the person facing trial for identical violation will depend
upon the nature of finding. If the exoneration in adjudication
proceedings is on technical ground and not on merit,
prosecution may continue; and

(vii) In case of exoneration, however, on merits where the
allegation is found to be not sustainable at all and the person
held innocent, criminal prosecution on the same set of facts
and circumstances cannot be allowed to -continue, the
underlying principle being the higher standard of proof in

criminal cases.’

13. It finally concluded: (Radheshyam Kejriwal case
[Radheshyam Kejriwal v. State of W.B., (2011) 3 SCC 581 :
(2011) 2 SCC (Cri) 721] , SCC p. 598, para 39)

“39. In our opinion, therefore, the yardstick would be to
judge as to whether the allegation in the adjudication
proceedings as well as the proceeding for prosecution is
identical and the exoneration of the person concerned in the
adjudication proceedings is on merits. In case it is found on
merit that there is no contravention of the provisions of the
Act in the adjudication proceedings, the trial of the person
concerned shall be an abuse of the process of the court.”

14. From our point of view, para 38(vii) is important and if
the High Court has bothered to apply this parameter, then on
a reading of the CVC report on the same facts, the appellant
should have been exonerated.””

In Ashoo Surendranath Tewari [Ashoo Surendranath Tewari v.
CBI, (2020) 9 SCC 636 : (2021) 1 SCC (Cri) 209] , this Court
relied upon the judgment of Radheshyam Kejriwal
[Radheshyam Kejriwal v. State of W.B., (2011) 3 SCC 581 :
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(2011) 2 SCC (Cri) 721] and set aside the judgment [Ashoo
Surendranath Tewari v. Supt. of Police, 2014 SCC OnlLine
Bom 5042] of the High Court while exonerating the appellants
because the chance of conviction in a criminal case in the
same facts appeared to be bleak.

21. In view of the aforesaid legal position and on analysing
the report of the IT Department and the reasoning given by
CBI while submitting the final closure report in RC MA1 2016
A0040 and the order passed by the adjudicating authority, it
is clear that for proceeds of crime, as defined under Section
2(1)(w) of PMLA, the property seized would be relevant and
its possession with recovery and claim thereto must be
innocent. In the present case, the Schedule Offence has not
been made out because of lack of evidence. The adjudicating
authority, at the time of refusing to continue the order of
attachment under PMLA, was of the opinion that the record
regarding banks and its officials who may be involved, is not
on record. Therefore, for lack of identity of the source of
collected money, it could not be reasonably believed by the
Deputy Director (ED) that the unaccounted money is
connected with the commission of offence under PMLA.
Simultaneously, the letter of the IT Department dated 16-5-
2019 and the details as mentioned, makes it clear that for the
currency seized, the tax is already paid, therefore, it is not
the quantum earned and used for money laundering. In our
opinion, even in cases of PMLA, the Court cannot proceed on
the basis of preponderance of probabilities. On perusal of the
Statement of Objects and Reasons specified in PMLA, it is the
stringent law brought by Parliament to check money
laundering. Thus, the allegation must be proved beyond
reasonable doubt in the Court. Even otherwise, it is
incumbent upon the Court to look into the allegation and the
material collected in support thereto and to find out whether
the prima facie offence is made out. Unless the allegations
are substantiated by the authorities and proved against a
person in the court of law, the person is innocent. In the said
backdrop, the ratio of the judgment of Radheshyam Kejriwal
[Radheshyam Kejriwal v. State of W.B., (2011) 3 SCC 581 :
(2011) 2 SCC (Cri) 721] in paras 38(vi) and (vii) are aptly
applicable in the facts of the present case.
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22, As discussed above, looking to the facts of this case, it is
clear by a detailed order of acceptance of the closure report
of the Schedule Offence in RC MA1 2016 A0040 and the
quashment of two FIRs by the High Court of the Schedule
Offence and of the letter dated 16-5-2019 of the IT
Department and also the observations made by the
adjudicating authority in the order dated 25-2-2019, the
evidence of continuation of offence in ECR CEZO 19/2016 is
not sufficient. The Department itself is unable to collect any
Incriminating material and also not produced before this
Court even after a lapse of 5% years to prove its case beyond
reasonable doubt. From the material collected by the Agency,
they themselves are prima facie not satisfied that the offence
under PMLA can be proved beyond reasonable doubt. The
argument advanced by the learned ASG regarding pendency
of the appeal against the order of adjudicating authority is
also of no help because against the order of the appellate
authority also, remedies are available. Thus, looking to the
facts as discussed hereinabove and the ratio of the judgments
of this Court in Radheshyam Kejriwal [Radheshyam Kejriwal
v. State of W.B., (2011) 3 SCC 581 : (2011) 2 SCC (Cri) 721]
and Ashoo Surendranath Tewari [Ashoo Surendranath Tewari
v. CBI, (2020) 9 SCC 636 : (2021) 1 SCC (Cri) 209] , the
chance to prove the allegations even for the purpose of
provisions of PMLA in the Court are bleak. Therefore, we are
of the firm opinion that the chances to prove those
allegations in the Court are very bleak. It is trite to say, till
the allegations are proved, the appellant would be innocent.
The High Court by the impugned order [J. Sekar v. SRS
Mining, 2021 SCC OnLine Mad 13804] has recorded the
finding without due consideration of the letter of the IT
Department and other material in right perspective. Therefore,
in our view, these findings of the High Court cannot be
sustained.

23. Accordingly, we set aside the impugned order [J. Sekar v.
SRS Mining, 2021 SCC OnLine Mad 13804] passed by the
High Court. Consequently, this appeal is allowed. ECR CEZO
19/2016 including Complaint bearing No. 2 of 2017 stands
quashed."”
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35. The settled position from the above refereed
judgments is to the effect that if an accused has been
exonerated and held innocent in the disciplinary proceedings
after the allegations have been found to be unsustainable, then
the criminal prosecution premised on the same/identical set of
allegations cannot be permitted to continue. The reasoning for
this conclusion/proposition in the above referred judgments is
that the standard of proceedings in criminal cases is beyond
reasonable doubt which is far higher than preponderance of
probability, the standard of proof required in disciplinary
proceedings. When the same witnesses could not be able to
prove/establish the same/identical charges in the disciplinary
proceeding, there is no purpose in prosecuting the criminal
proceedings where the standard of proof required to establish
the guilt is far higher than the standard of proof required to

establish the guilt in departmental proceedings.

36. The reliability and genuineness of the allegations
against the applicant has already been tested during the
disciplinary proceedings and the applicant has been exonerated
after taking note of the statements of witnesses who would
prove the same/identical charges in the criminal proceedings.
Accordingly, this Court is of the view that in the present
matter interference of this Court is required and criminal
proceedings arising out of FIR No. 0271 of 2020 dated
13.05.2020, detailed above, are liable to be set aside in

exercise of power under Section 482 Cr.P.C..
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37. For the reasons aforesaid, both the application(s),
indicated above, are allowed. Consequently, the entire
proceedings arising out of FIR No. 0271 of 2020 dated
13.05.2020 are quashed/set aside qua the applicant/Jagdish
Singh @ Jagdish Kumar Singh .

38. Office is directed to send a copy of this judgment to

the trial Court forthwith.

Order Date :- 04.10.2024
Mohit Singh/-
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