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1. Impugned in the present proceedings at the instance of Union of
India through Director General Post, Department of Posts, New Delhi (In
short ‘Postal Department’) is an order dated 1.8.2023 of the Central
Administrative Tribunal Lucknow Bench, Lucknow (In short Tribunal)
passed in O.A. No.541 of 2022, (Namo Narain Prasad vs. Union of India
& others) whereby the original application preferred by Namo Narain
Prasad (In short ‘original applicant’) came to be disposed of while setting
aside the order dated 30.9.2022 of the Revisional Authority and upholding
the order dated 25.3.2018 of the Appellate Authority confirming the
punishment imposed by the Disciplinary Authority on 31.10.2017
reverting the original applicant for the post of Senior Postmaster to Dak
Assistant for a period of five years while fixing the pay at the minimum
of the scale of Dak Assistant for a period of five years with cumulative
effect on future increments for the reversion period, recovery of an
amount of Rs.3,88,060/- and the said period shall not be treated as dies

non but only be for computation of retiral benefits.

2. A joint statement has been made by the learned counsel for the rival
parties that they do no propose to file any further affidavits and the writ
petition be decided at the admission stage on the basis of the documents
available on record. With the consent of the parties, the writ petition is

being decided at the admission stage.



Facts

3. The case of the original applicant before the Tribunal was that while
he was discharging the duties on the post of Sub Post Master,
Sikanderpur, Bus Stand from 7.8.2012 to 26.6.2012 alleging irregularities,
was placed under suspension vide order dated 26.6.2014. A major penalty
charge memorandum was issued on 15.9.2014 containing as many as two
articles of charges. An Inquiry Officer came to be appointed to conduct
inquiry against the original applicant. The Inquiry Officer tendered its
inquiry report dated 31.8.2017 holding the two article of charges stood
proved against the original applicant. A show cause notice is also stated to
have been issued to which the original applicant submitted his reply and
thereafter on 31.10.2017, the Superintendent Post Office, Ballia Division,
Ballia proceeded to pass an order imposing as many as four punishments:
(a) reversion from the post of Sub Post Master to Dak Assistant from the
pay scale of Rs.37,500/- to Rs.25,500/- w.e.f. 1.11.2017 for a period of
five years (b) fixation of the pay at the minimum of scale of Dak Assistant
for a period of five years with cumulative effect on future increment (c)
no increment was made admissible for the period of reversion (d) an
amount of Rs.3,88,060/- to be deposited by the original applicant to be
adjusted.

4. Being aggrieved against the punishment order dated 31.10.2017 of
the Disciplinary Authority, the original applicant preferred an appeal on
12.12.2017 under Rule 23 of the CCS CCA Rules, 1965 (In short Rules,
1965) before the Director Postal Services, Office of PM.G., Varanasi, writ
petitioner no.4. The said appeal came to be rejected on 13.4.2018
confirming the punishment imposed by the Disciplinary Authority.

5. Against the appellate order dated 13.4.2018 confirming the
punishment order dated 31.10.2017 of the Disciplinary Authority, the
original applicant claims to have preferred revision before the writ

petitioner no.3, Chief Postmaster General, U.P. Circle, Lucknow on

23.5.2018.
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6. According to the original applicant, the revision preferred by him
remained pending and during the interregnum period the punishment
order dated 31.10.2017 came to be implemented. As per the original
applicant the Revisional Authority, Chief Postmaster General U.P. Circle
Lucknow proceeded to issue a notice dated 30.6.2022 while exercising
powers under Rule 29(1)(vi) of the Rules, 1965 intending to revise/
enhance the punishment inflicted vide order dated 31.10.2017 of the

Disciplinary Authority.

7. The original applicant on the receipt of the same tendered its
objection/reply on 20.7.2022 and thereafter on 30.9.2022 the Chief
Postmaster General, U.P. Circle Lucknow exercising its revisional
jurisdiction proceeded to pass an order for compulsory retirement.

8. Assailing the order dated 30.9.2022 of the Revisional Authority,
order dated 13.4.2018 of the Appellate Authority and order dated
31.10.2017 of the Disciplinary Authority, the original applicant preferred
0.A. No.332/00541 of 2022 seeking following reliefs:

“(i) Issue order or direction to respondents to quash the Revision order
dated 30.9.2022, appellant order dated 13.4.2018, and punishment
order dated 31.10.2017 contained in Annexure No.l,2 and 3
respectively to the Original Application in the interest of justice.

(ii) Issue order or direction to declare that Rule 29(1)(vi) of the
CCS(CCA)1965 cannot be invoked to issue show cause notice and
thereafter enhance punishment orvder after six months of the date of
punishment order sought to be enhanced.

(iii) Issue order or direction to respondents to reinstate the applicant on
the post of Sub Post Master (SPM) and to take work by withdrawing
Respondent letter dated 6.10.2022 and pay salary month to month,
treating the punishment order contained in Annexure No 1,2 and 3 to
the Original Application as nonest in the eyes of law and consequently
grant all consequential benefits of arrears of salary, seniority and other
service benefits with 12% interest.

Issue order or direction to respondents to consider and pass order
regularising the suspension period from 25.6.2014 to 19.10.2014 and to
pay salary for the aforesaid period.

Grant any other relief which this Hon'ble Tribunal deems fit in facts

and circumstances of the case. Cost of this Original Application may
please be awarded.”
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9. On being noticed, a reply was filed by the writ petitioners herein to
which a rejoinder affidavit was also filed.

10. The original application came up for consideration before the
Tribunal on 1.8.2023 wherein the original application preferred by the

original applicant came to be disposed of in following terms:-

“In view of above, OA is disposed of in the following terms: (a)
Impugned order dated 30.09.2022 passed by the Revising Authority
whereby applicant has been compulsorily retired is quashed.

(b) The punishment order dated 31.10.2017 passed by Disciplinary
Authority is confirmed and Respondents/ competent authority are
directed to execute the same.

(c) Consequently, the applicant is entitled to reinstatement in service.
The respondents are directed to issue appropriate office order in this
regard immediately but not later than 06 (six) weeks from the date of
receipt of a certified copy of this order.

(d) We, however, direct that the applicant will not be entitled to back
wages on the principle of "no work no pay" although a period of his
absence from the date of passing the order by Revising Authority shall
not be treated as dies non, and the same will be counted for retiral
benefits.

(e) There shall be no order as to costs.”

11.  Questioning the said order, Postal department/writ petitioners have
filed the present writ petition.

12.  This Court on 16.11.2023 entertained the writ petition while issuing
notice to the original applicant and passed an interim order providing that
the reinstatement of the original applicant shall subject to the final
outcome of the writ petition.

Arguments of the counsel for the Writ Petitioners/Postal Department

13.  Sri Krishna Agarwal, learned counsel for the Postal department/writ
petitioners has sought to argue that the judgement and the order of the
Tribunal impugned in the present writ petition cannot be sustained for the
single moment inasmuch as the Tribunal has misconstrued the entire
controversy and adopted an incorrect approach. Elaborating the said
submission, it has been submitted that the original applicant while posted

as Sub Post Master, Sikanderpur, Bus Stand for the period from 7.8.2012
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to 26.6.2014 has committed serious irregularities resulting to the fact that
on 26.6.2014, he was placed under suspension and thereafter on 15.9.2014
a major penalty charge memorandum containing two articles of charges
was served upon him. In the light of the provisions of the Rules, 1965, the
inquiry proceedings stood initiated while appointing an Inquiry Officer,
who conducted the inquiry in accordance with law after giving full
opportunity to the delinquent employee/original applicant, and the charges
stood proved against him. A show cause notice was also issued to the
original applicant accompanied with the inquiry report to which the
original applicant submitted his reply and after considering the same on
31.10.2017 the punishment order was passed against which an appeal was
preferred which came to be rejected on 13.4.2018 confirming the order of
the Disciplinary Authority. Against the order of the Disciplinary Authority
and the Appellate Authority, the original applicant preferred revision
under Rule 29 of the Rules, 1965 before the Revisional Authority, the writ
petitioner no.3, who in terms of the provisions contained under Rule 29
(1)(vi) of the Rules, 1965 proceeded to issue notice dated 30.6.2022
intending to revise/enhance the punishment imposed by the Disciplinary
Authority as confirmed by the Appellate Authority. The original applicant
submitted his reply on 20.7.2022 and after considering the same, the order
dated 30.9.2022 has been passed enhancing the punishment to compulsory
retirement.

14.  Submission is that once the charges which were obviously grave
and serious in nature stood proved against the original applicant in the
inquiry proceedings and the same stood accepted by the Disciplinary
Authority and remained intact throughout till the appellate stage then
while exercising of the powers conferred under Rule 29 (1)(vi) of the
Rules, 1965, it is always open for the Revisional Authority to enhance the

punishment in that regard.
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15. It is the submission of the writ petitioners that there has been no
procedural infirmity in the entire decision making process as at all stages
and levels, the original applicant was given full opportunity of hearing.

16.  While assailing the findings returned in the order impugned of the
Tribunal, it is contended that a totally perverse and incorrect finding has
been recorded to the extent that the charge of submission of forged
vouchers was not the part and the parcel of the charge memorandum
inasmuch as during the course of the inquiry proceedings, when the
original applicant submitted its reply to the charge memorandum then
certain vouchers were submitted which on enquiry were found to be
forged thus, there was no question of the said allegation to be the part of
the articles of the charge/charge memorandum.

17.  To put it otherwise the contention is that the allegation of
submission of forged vouchers is in furtherance of the articles of charges
which have been mentioned in the charge sheet and the same are
interwoven and intermingled with it and is an offshoot itself. It is also
argued that inquiry officer is under legal obligation to deal with all the
contentions raised by the respective parties during the inquiry proceedings
in order to determine as to whether the delinquent is guilty or not and the
in the present case based upon the submission of the vouchers by the
delinquent when inquiry was held then it revealed that the same was
forged thus, by no stretch of imagination it can be said that inquiry was
conducted with respect to a charge which was not mentioned in the charge
sheet.

18.  Additionally, it has been argued that once the finding of submission
of forged vouchers remains intact and unquestionable then the natural
consequences will follow as the Courts of law would not interfere with
the ultimate decision but would invoke writ jurisdiction in case there is
any procedural infirmity in decision making process.

19. Lastly, it has been argued that once the Rule 29(1)(vi) of the Rules,

1965 provides for enhancement of punishment and the same has been
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enhanced after according satisfaction then merely because sufficient time
had lapsed from the date of the imposition of the punishment by
Disciplinary Authority term whereof was five years would not be a
relevant factor as even before the lapsing of the period of punishment
imposed by the Disciplinary Authority on 31.10.2022, prior to it on
30.6.2022 a notice came to be issued for enhancement of the punishment
and ultimate order came to be passed on 30.9.2022. It is is thus, prayed
that the order of the Tribunal be set aside and the writ petition be allowed
in toto.
Arguments of the counsel for the original applicant

20. Countering the submission of the learned counsel for the writ
petitioners, Sri Tanuj Shahi, who appears for the original applicant has
submitted that the order of the Tribunal needs no interference in the
present proceedings. It is submitted that the exercise of power under Rule
29(1)(vi) of the Rules, 1965 was thoroughly impermissible particularly in
view of the fact that the order of the Disciplinary Authority dated
31.10.2017 was implemented and the currency of the punishment was
from 1.11.2017 to 30.10.2022 however, on 30.6.2022 a notice has been
issued under Rule 29(1)(vi) of the Rules, 1965 and thereafter on
30.9.2022 now an order enhancing the punishment to compulsory
retirement has been passed. According to him the exercise of the powers
under Rule 29(1)(vi) of the Rules, 1965 is to be within the reasonable
period and not after a period of approximately five years from the date of
the passing of the order of the Disciplinary Authority, 31.10.2017 that too
on a revision preferred by the original applicant against the order of the
Disciplinary Authority and Appellate Authority with a prayer for setting
aside the same. He seeks to rely upon the judgement in the case of Union
of India v. Vikrambhai Maganbhai Chaudhari (2011) 7 SCC 321,
M.M. Srivastava v. Union of India 1985 LAB. I.C. 1757 and Union of
India & others v. K. Raghavan, 2012 SCC Kerala 31795.
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21. It is also the submission of the learned counsel for the original
applicant that might be the issue relatable to forged vouchers came to be
noticed in the inquiry report but the same would not suffice and would not
be in conformity with the Rules inasmuch under the statutory Rules a
specific charge is to be reproduced in the memorandum of charges
supported by documentary evidence and witnesses in order to bring home
the charges and in case according to the writ petitioners/Postal department
the same was to be inquired into then a supplementary charge sheet
containing the said charge ought to have been issued. He further submits
that the entire procedure adopted by the postal department/writ petitioners
1s foreign to the service jurisprudence and thus the writ petition is liable to
be dismissed.

22.  Before embarking the inquiry upon the tenability of the argument of
the rival parties, it would be apposite to reproduce the statutory rules,
government orders/circulars and the documents which have material

therein in the controversy in question.
STATUTORY RULES, NOTIFICATIONS & DOCUMENTS

CCS (CCA) Rules 1965 :-

29. [Revision |

(1) Notwithstanding anything contained in these rules—

(i) the President, or

(ii) the Comptroller and Auditor-General, in the case of a Government
servant serving in the Indian Audit and Accounts Department; or

2[(iii) the Member (Personnel) Postal Services Board in the case of a
Government servant serving in or under the Postal Services Board and
[Adviser ~ (Human  Resources  Development),  Department of
Telecommunications] in the case of a Government servant serving in or
under the Telecommunications Board |, or

(iv) the Head of a Department directly under the Central Government,
in the case of a Government servant serving in a department or office
(not being the Secretariat or the Posts and Telegraphs Board), under
the control of such Head of a Department, or

(v) the Appellate Authority, within six months of the date of the order
proposed to be [ revised |, or

(vi) any other authority specified in this behalf by the President by a
general or special order, and within such time as may be prescribed in
such general or special order;

at any time, either on his or its own motion or otherwise call for the
records of any inquiry and 2 revise | any order made under these rules
or under the rules repealed by Rule 34 from which an appeal is
allowed, but which no appeal has been preferred or from which no

8 0f 20



appeal is allowed, consultation with the Commission where such
consultation is necessary, and may—may from after

(a) confirm, modify or set aside the order; or

(b) confirm, reduce, enhance or set aside the penalty imposed by the
order, or impose any penalty where no penalty has been imposed, or

(c) remit the case to the authority which made the order to or any other
authority directing such authority to make such further enquiry as it
may consider proper in the circumstances of the case; or

(d) pass such other orders as it may deem fit:

3[ Provided that no order imposing or enhancing any penalty shall be
made by any revising authority unless the Government servant
concerned has been given a reasonable opportunity of making a
representation against the penalty proposed and where it is proposed to
impose any of the penalties specified in Clauses (v) to (ix) of Rule 11 or
to enhance the penalty imposed by the order sought to be revised to any
of the penalties specified in those clauses, and if an inquiry under Rule
14 has not already been held in the case, no such penalty shall be
imposed except after an inquiry in the manner laid down in Rule 14
subject to the provisions of Rule 19, and except after consultation with
the Commission where such consultation is necessary [ and the
Government servant has been given an opportunity of representing
against the advice of the Commission]:

Provided further that no power of 2[ revision] shall be exercised by the
Comptroller and Auditor-General, 3] Member (Personnel), Postal
Services Board, Adviser (Human Resources Department), Department
of Telecommunications] or the Head of Department, as the case may
be, unless—

(i) the authority which made the order in appeal, or

(ii) the authority to which an appeal would lie, where no appeal ha
been preferred, is subordinate to him.

(2) No proceeding for 2[ revision] shall be commenced until after- (i)
the expiry of the period of limitation for an appeal, or (ii) the disposal
of the appeal, where any such appeal has be preferred.

(3) An application for 2[ revision | shall be dealt with in the same man
as if it were an appeal under these rules.

23. Notification dated 29.5.2001:-

"MINISTRY OF COMMUNICATIONS
(DEPARTMENT OF POSTS)
New Delhi, 29-5-2001
NOTIFICATION

No. S.0... In exercise of the powers conferred by Clause (vi) of sub-
rule (1) of Rule 29 of the Central Civil Services (Classification, Control
& Appeal) Rules, 1965, the President hereby specifies that in the case
of a government servant serving in the Department of Posts, for whom
the appellate authority is subordinate to the authority designated as the
Principal Chief Postmaster General or the Chief Postmaster General
(other than the Chief Postmaster General of Senior Administrative
Grade) of a Circle, the said Principal Chief Postmaster General or the
said Chief Postmaster General, as the case may be, shall be the
revising authority for the purpose of exercising the powers under the
said Rule 29.

(No. C-11011/1/2001-VP)
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24.

25.

sd/-
(B.P. Sharma)
Director (VP)"

Charge memorandum/Article to charges dated 15.9.2014 :-

Jigeaa-1

T8 &5 Ik 4 TIRIT TeTe USRI P<YyY a9 TCUS 7 farid
07.08.2012 § 26.06.2014 TP IF 4o 9% PRl PR §Y 39
PRI & TPl /ST & {7 ffs 7al § felg &y & @ w7
388060/~ (o i & 3iaTet &% TI3) I 3 T e &
§9 TR 37 GRT T 09T 388060/~ (o i &g 36T 9k
G135 BT Gl 135 T &1

37T: UG GIRT 3RO 8 135 Gh 4t F9IRIT 7415 7 379+ I
FT & P &T FHB Volume—| & 97 103 99 334 &7 I&& a7
T TIST B 8T TF T IIFST F71 TG H 3THeT EHY b1l
fafaer dar (3mervr) fmracst 1964 & g 3(1)(i) va (i) @t ot

JeFerT 1)
sgeaT—I|
T8 1 T & FHARIEGU T618 SUSTHYIST a<aryy ¥ FeUs o

i 07.08.2012 H 26.06.2014 G% I 9& W il vd &Y
SIFEN d Gafea ToT Pl @9 gal 7 157 v @ BT faavur vq
groeN I Tared dig o vfovev a1 el genfva T8l 5 swa

wIIT 388060/~ (%o &I &g ST} 89N TI5) @1 fAavr ¥
7&l & w1/

3T Vg GRT SRIIT & 135 I 41 TR0 7618 & 3h Pl
I P&T FHB Volume—| @& 37 354 vd 357 &7 3&Fer 1351 aer
FIfeT Pac 8T UG TegiH8T IR W 5 3heT EHY b 9fder
Bar(sraver) et 1964 @ e 3(1)(i) va (i) @1 o See
far

Order of the disciplinary authority dated 31.10.2017”-

STENEEAIENT GIRT T Gcrav] §1) Ta9If &7 TavTs | 37eqaT 137
3ifv grar &5 SIRIfde #Hart gy fidrIa & qdf famie 22.07.2013 a&
& SITer/Ugler aI9aY A8 BT Hegd 1Y) Ueler & Fafed ey
yﬁ%aﬁmﬁaﬁﬁﬁwm@w#aﬁﬁwsﬁvwﬁa@
wIPT BN & 1Y 1777 SIFER T GBI @l HdT 137 EEr o
TG TNCY TAFT | Gared Ioivey A mid 39 SrwER 4 STeiad
FHANT GNT FEIIRT 78T 57 7T 9% SRR HHar) §INT T
TP o fAera arer 3 ST HrRiars! aedrad 819 @& SN GIR 134T
I a5 Q& @b G BIcUHE T TENET &1 SIRINT FHANT §INT 69T
TP [a7 7T & 5 a8 FrRf @& Sifedar & BN GY § qared
3G A7 HIG 781 71T o ToT Gt & J9ew o T9T § wigpid
8F TerT 3TfAB! Bl &l YT GobT/ GEl o GarET 15 U IIaR G
PoT G wo 396952( T A fegred &9k A1 & 1T AF )
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SRIT FHART §RT 3797 97 @71 22.08.2014 & §RT e fafer
H qUSEHIT PRI FIHT B HoTT GO 7T & I I8 4G Pl & 1
@al | IET 9T T § TP &g TSAT BRI T&] ol et
o 37iv 77 & gvardor [Rfdead T & 9T o7 Y&7 ol 3d: SRIfAd
FHANT g% IR T SR & a8 @al | qaied shera [Haagar
7&] g7 %8 & Mg &8I &1

ST BINATE & G Tl S Seaer sEarer Werd A TEN
3EHS 3R] Pl FEID 41 39T 9IbY qHI IT SIhyler [Feh<vyy
I ¥CUS & J H §9 SRIT B1 GIE &l & [ ar9eR T F wp
8F TerT STfABRT Bl T&l Ul T T 3ET T THIN 39 135 5l qreae
@Gal & wY H T 77 a8 Tl JRINT FHaA FRT da 157 7 8 g
1T &1 giE ST SfEBRT FRT g 4 Bl TS 9 e H qeean [
HaT e BRYN St #f1 1T FHIR U BT FITT  fre 4 IHb!
gi? 78 ¥yE o & [ JIRIAT FHar) grT @al & qafed T araad
BHoff a¥Idr B IR 1Y 91 STRIAT HHaT &7 I8 BT & 15 5wy
PIR SUTEIR [T Hal s IBRYR It @b Heeedp T8l & ot &
3FR T8 & & [ 5ff 31T PAR SFUTET 9717 HaT 3% @ HGed 78]
& Tl B8 WiT PaTs 4 Tel! HaeId [N WaT dew daRYR qlar &
I g ST HYarg 4 gIe | w9 (g §IaT & 1 4 741 TR 7ee
GRT I¥gd T Uclel & qrga Bofl &/ USler e argaed & Bl
g &) gft st g v Ao7 SfaveiaN g S gy g dcretiT
1&g STeR 51T ietar &RT 4T &1 711 §9a 3ifdR® Yolodo
17 w &d & g/ 7 wawy off ofigad v Sffodlotdo dav
RIB<NGR Sfetel] & Il §¥IER 1Y Y g8 A} ol grv 77 fove o 4
T4 TR G &R USIeT ERIG @ [y Hidla e 80 froHlo i
S T B TP PRy H SIPER H P & g¥1 4% UCIeT 9 & T8T §
ucler 781 GRIaT 7T qfcdr 80 [BerHIcy g8 & @RIeT T Sl [4g Pvar
& 1&5 ucler e Bofl dIR &1 T &1 S T4 TR TG 379 Jrga]t
& e & 1elv 4 Forg Tere 9919 TaE Avgd 1397 98 §Y ave o
TRIIIT & Fia SIRIGT FHar] geh! der-aar &1 §ie 78] & Tab/
sft T TRV TG SIRIAT FHART §IRT 377 @al & &Y 4 SIHER &
FTE X197 SeFarT 3i1fa IR 157 79T @ o S H wofl G T e
SIFHER o HRIRG TEHH! GINT S § FarIT T 135 T sife sRifaT
BHHIN] GRT 781 S7arg T3/

ST HYATE & QN JRIGT FHAN BIg YT T8/ Gwdao
Iegd T8 @Y F@ 9 97 ) o IR F 3% Jfdh Ha @l &l
SIRIfIT HHAT GIRT ¥ o Bl ar3a] Ivgd v $1 Hiad [HaRT
TSR &1 P T U1 To 388060/~ STHER & erlipe 7a 3 AT
2l
g PRATE & SUNIT Iegd oid IR § SHd G INgd THD
GwarEl I Gl GRT QY T 41T g 3T GREYT o EeT &
SITER Uv 39 [P g% g § [ SIRINT @Har] o &l SIRIT qufcer
TEl & 79T I8 PO G T U &1

3: H Slo 3T IIeq e SIHEN diciar Sl 7H TR
I1E IRIAT HHART & aaHrT Gof da+ wo 37500/~ ST Terid qaif
& AT 47T %o 25500 TR 3716 01.11.2017 & &9 &1 T 3719
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qIRT @vaT § |re & I8 JUS 37t Gre av ( feid 31.10.2022) d@
TaqTE T9E @ Grel R &1 S TH TR TEE G 37afe @ GRTT
Pis ot gepiae Jifcia 78l aei o yfasy 5 Ao arer s=hiHew @ ot
Tarsd guig & guidd @l 9P SiotEal THIMRIGU FEE SRIfAT
FHAN GRT JoHlodRo 7 TAT gvTfel @o 388060/ @I TEa
NI & WIS THIII ST 15T ST &1

Notice dated 30.6.2022:-

DEPARTMENT OF POSTS, INDIA

OFFICE OF THE CHIEF POSTMASTER GENERAL, U.P. CIRCLE,
LUCKNOW-01
Memo No. Vig/P-38/2018/5 Dated at Lucknow the 30-06-2022

NOTICE

Whereas Shri Namo, Narayan Prasad, PA, Ballia was proceeded
against under Rule-14 CCS (CCA) Rules 1965 by SPOs Ballia vide
memo no. F/Genral/DP/Namo Narayan Prasad/l14-15 dated
15.09.2014 and penalty of "Reduction of his pay from Rs. 37,500/ to
Rs. 25,500/- w.e.f. 01.11.2017 for a period of five years. It is further
ordered that during the period of reduction of the pay, the charged
official will not earn increments of pay and this will have the effect of
future increments of his pay with cumulative effect was awarded vide
SPOs Ballia memo no. F/Genral/DP/Namo Narayan Prasad/l4-15
dated 31.10.2017. Against the aforesaid punishment order, he preferred
an appeal dated 12.12.2017 to DPS Varanasi, which was decided as
"Rejected” by DPS Varanasi vide memo RPV/Vig/Appeal/5-2/2018
dated 13.04.2018. Now, instant petition dated 23.05.2018 has been
preferred by the petitioner against the said punishment order. .

2- And whereas the undersigned in exercise of powers conferred vide
Rule-29 (1) (vi) CCS (CCA) Rules 1965, intends to revise the said
punishment order F/Genral/DP/Namo Narayan Prasad/14-15 dated
31.10.2017 due to following reasons:-

a) Allegations leveled against the petitioner were related to
misappropriation government money which was established during the
course of oral inquiry. Petitioner has misappropriated Rs. 3,88,050/- as
cash was found short in his office was responsible.

b) Petitioner on the one hand has misappropriated Rs. 3,88,060/- and
on hand created bogus vouchers for justifying the liability in the office,
whereas testimony of SW-8, Shri Sandeep Kumar Upadhyay clearly
established that vouchers forwarded by the petitioner were bogus and
fake.
¢) Petitioner has forwarded fake and bogus vouchers of a petrol pump
situated 80 Km. away from Sikandarpur, which is not justified on any
ground.

All the above irregularities are very serious and grave in nature and
committed by the petitioner.

3- Now, therefore, the undersigned while deciding the petition of the
petitioner, perused the relevant records of the case and found that the
penalty of "Reduction of his pay from Rs. 37,500/- to Rs. 25,500/- w.e.f.

01.11.2017 for a period of five years. It is further ordered that during
the period of reduction of the pay, the charged official will not earn
increments of pay and this will have the effect of future increments of
his pay with cumulative effect” imposed vide SPOs Ballia memo no. F/
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Genral/DP/Namo Narayan Prasad/14-15 dated 31.10.2017 is not
commensurate with the gravity of offence committed by him. As the
petitioner misappropriated Rs. 3,88,060/- and to justify his claim
presented fake and bogus vouchers. These are very serious and grave
irregularities and such an official is undesirable in government service.
4- Therefore, the undersigned proposes to enhances the penalty upheld
by appellate authority vide memo no. RPV/Vig/Appeal/5-2/2018 dated
13.04.2018 and imposed by disciplinary authority vide memo no.
F/Genral/DP/Namo  Narayan  Prasad/14-15 dated 31.10.2017
“Reduction of his pay from Rs. 37,500/~ to Rs. 25,500/- w.e.f.
01.11.2017 for a period of five years. It is further ordered that during
the period of reduction of the pay, the charged official will not earn
increments of pay and this will have the effect of future increments of
his pay with cumulative effect” to "Dismissal from Service.", if any,
5- Narayan Shri Namo Narayan Prasad, PA, Ballia is called upon to
submit his representation against the proposed revised penalty within
10 (Ten) days of receipt of this memo, failing which it shall be
presumed that he has nothing to say and revised penalty will be
imposed.
(Kaushlendra Kumar Sinha)
Chief Postmaster General,
U.P. Circle, Lucknow-226001

Shri Namo Narayan Prasad,

Postal Assistant,

Ballia.

(Through PMG Varanasi Region, Varanasi)

ANALYSIS
26. We have given thoughtful consideration to the arguments advanced
by the rival parties and perused the record.
27. The facts are not in issue. It is not in dispute that the original
applicant while posted as Sub Postmaster, Sikandarpur, Bus Stand from
7.8.2012 to 26.6.2014 owing to certain irregularities was placed under
suspension on 26.6.2014. On 15.9.2014 a major penalty charge sheet
containing two articles of charges was served upon the original applicant
with the allegation, (a) the applicant without there being any
approval/order of the competent authority made expenditures of an
amount of Rs.3,88,060/- and misappropriated the same; (b) despite being
asked to submits the vouchers, registers and the documents showing the
the expenditure of an amount of Rs.3,88,060/- the same was not

furnished.
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28.  One Sri P.S.P. Srivastava was appointed as an Inquiry Officer, who
conducted the inquiry proceedings and tendered inquiry report on
31.8.2017 before the Disciplinary Authority, a show cause notice was
issued to the original applicant and thereafter on 31.10.2017, the
punishment order came to be passed whereby (a) reversion from the post
of Senior Postmaster to Dak Assistant for a period of five years in the pay
scale of Rs.37,500/- (b) fixation of the pay at the minimum of the scale of
Dak Assistant of five years with cumulative effect on future increment (c)
non admissibility of the increments during the reversion period and (d)
deposit of amount of Rs.3,88,060/- to be adjusted. Against the same an
appeal came to be filed by the original applicant which came to be
rejected on 13.4.2018 confirming the order of the Disciplinary Authority
and thereafter the original applicant preferred a revision on 23.5.2018
which came to be rejected on 30.9.2022.

29. The bone of contention between the rival parties is whether it was
permissible for the revisable authority to have invoked the provisions
contained under Rule 29 (1)(vi) of the Rules, 1965 or not for enhancing
the punishment.

30. To begin with, we are required to have a quick survey of the Rule
29 of the Rules, 1965 which deals with revision. Rule 29(1) of the Rules,
1965 postulates six categories of Revisional Authority. So far as the
present controversy is concerned the same is relatable to the exercise of
the powers by the Revisional Authority under Rule 29(1)(v1) of the Rules,
1965. Perusal of the said Rule would go to show that there is no period
provided in Sub-Clauses (i) to (iv) & (vi), Sub-Clause (v) refers to a
period of six months from the date of the order proposed to be revised by
the appellate authority.

31.  On 29.5.2021 the Ministry of Communication (Department of Post)
in exercise of the powers conferred by Clause (vi) of Sub Rule (1) of Rule
29 of the Rules, 1965 issued a notification specifying the authorities who

were to exercise revisional powers against the order of the Appellate
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Authority. In the case in hand, the matter relates to Postal department of
Ministry of Communication. Interestingly, in the notification dated
29.5.2001 there is no time line provided for exercising the powers of the
Revisional Authority under Clause (vi) of Sub Rule (1) of Rule 29 of the
Rules, 1965. The said notification came up for consideration before the
Hon. Supreme Court in the case of Vikrambhai Maganbhai Chaudhary

(Supra) wherein the following was observed”-

10. As rightly observed by the Tribunal, the above sub-rule (1) of Rule
29 indicates 6 categories of revisional authorities. If we go further it
shows that while no period is mentioned in sub-clauses (i) to (iv), sub-
clause (v) refers to a period of six months from the date of the order
proposed to be revised. Since the order was passed by exercising power
under sub-clause (vi). we have to see whether in the notification
specifving an authority a time-limit has been mentioned or even in the
absence of the same. the outer limit can be availed by exercising power
under sub-clause (v). According to the learned ASG, there is no need to
specify the period in the notification authorising the authority
concerned to call for the record for any enquiry and revise any order
made under the Rules. We are unable to accept the said claim for the
following reasons.

11. It is to be noted that in cases where the appellate authority seeks to
review the order of the disciplinary authority, the period fixed for the
purpose is six months from the date of the order proposed to be revised.
This is clear from sub-clause (v) of sub-rule (1) of Rule 29. On the
other hand, Clause (vi) confers similar powers on such other
authorities which may be specified in that behalf by the President by a
general or special order and the said authority has to commence the
proceedings within the time prescribed therein. Even though Rule 29(1)
(vi) provides that such order shall also specify the time within which the
power should be exercised, the fact remains that no time-limit has been
prescribed in the notification.

12. We have already pointed out that no period has been mentioned in
the notification. The argument that even in the absence of a specific
period in the notification in view of Clause (v), the other authority can
also exercise such power. cannot be accepted. To put it clear. sub-
clause (v) applies to the appellate authority and Clause (vi) to any
other authority specified by the President by a general or special order
for exercising power by the said authority under sub-clause (vi). There
must be a specified period and the power can be exercised only within
the period so prescribed.

13. Inasmuch as the Notification dated 29-5-2001 has not specified any
time-limit within which the power under Rule 29(1)(vi) is exercisable
by the authority specified, we are of the view that such notification is
not in terms with Rule 29 and the Tribunal is fully justified in quashing
the same. The High Court has also rightly confirmed the said
conclusion by dismissing the special application of the appellants and
quashing the notification on the ground that it did not specify the time-
limit. Consequently, the appeal fails and the same is dismissed. No
order as to costs.
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32. The Swamy’s Compilation of Central Civil Services, Classification

Control and (Incorporating Orders received up to February 2015) of

Muthuswamy and Brinda baring the notification dated 29.5.2001 on the

said subject does not contain any other notification. The pleadings either
before the Tribunal or before us also does not indicate that there is any
other notification on the said subject.

33. Though against the order of the Disciplinary Authority dated
31.10.2017 and the Appellate Authority dated 13.4.2018 a revision came
to be preferred by the original applicant on 23.5.2018 before the
Revisable Authority but the same remained pending however, on
30.6.2022 a notice came to be issued while exercising powers under Rule
29(1)(vi) of the Rules, 1965 for revising/enhancing the punishment. The
source of power invoking the proceedings for enhancement of the
punishment by the revisable authority is under Rule 29(1)(vi) of the
Rules, 1965.

34. The judgment in the case of Vikrambhai Maganbhai Chaudhary
(Supra) holds that notification dated 29.5.2001 is unsustainable in the
eyes of law as there is no period stipulated for exercising the revisable
powers under Rule 29(1)(vi) of the Rules, 1965.

35. Applying the said judgement in the facts of the case, it is evident
that the notice dated 30.6.2022 issued by the Revisable Authority, Chief
Postmaster General, U.P. Circle Lucknow is in exercise of the powers
under Rule 29(1)(vi) of the Rules, 1965 after a period of approximately
five years from the date of the order of the Disciplinary Authority dated
31.10.2017 and approximately after four years from the date of the order
of the Appellate Authority dated 12.4.2018 on a revision preferred by the
original applicant on 23.5.2018.

36. The revision preferred by the original applicant was for the limited
purpose for setting aside the order passed against him by the Disciplinary
Authority affirmed by the Appellate Authority, however, in the revisional
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proceedings, the Revisional Authority had intended to enhance the
punishment. The Sub-Rule (1) of Rule 29 of the Rules, 1965 though
provides that the Authorities enumerated in Clause (i) to (vi) may at any
time either on his or in its own motion or otherwise call for the records of
the inquiry and pass an order to confirm, modify or set aside the
punishment order however, as mandated by the Hon. Supreme Court in
the case of Vikrambhai Maganbhai Chaudhary (Supra) the said
exercise is to be undertaken within a reasonable period. Moreover, the
said aspect assumes significance particularly in view of the fact that party
seeking revision would not obviously intend that the punishment be
enhanced thus, by all eventualities the exercise of the power by the
Revisional Authority is to be within the reasonable period.

37. Further a Division Bench of this Court in the case of M.M.
Srivastava (Supra) had the occasion to consider the provision of Clause
(v) Sub-Rule (1) of Rule 29 of the Rules, 1965 and went on to hold that
the orders are to be passed within the statutory period that too within the
reasonable time. In so far as the judgment in the case of K. Raghvan
(Supra) is concerned, the same also speaks about exercising of the
proceedings within the reasonable period.

38. Consequently, we are unable to subscribe to the view taken by the
Tribunal in para-14 of the judgement of the Tribunal under challenge that
there 1s no time line prescribed in Rule 29(1)(vi) of the Rules 1965 for
invoking revisable jurisdiction as the said issue is now more res integra in
view of the judgement of the Hon’ble Apex Court in the case of
Vikrambhai Maganbhai Chaudhary (Supra).

39. Notably the Disciplinary Authority imposed punishment on
31.10.2017 currency whereof was for a period of five years from
1.11.2017 to 31.10.2022 however, we find that prior to one month of
lapsing of the currency of the punishment on 30.9.2022, the order
enhancing the punishment to compulsory retirement has been passed

which in the background of the intervening facts as discussed above,
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while exercising the powers under Rule 29(1)(vi) of the Rules, 1965 was

thoroughly uncalled for and not justified in the eyes of law.

40. As regards the issue of violation of principles of natural justice on
account of the fact that the allegation of forged vouchers was not part and
parcel of the charge memorandum is concerned, though we are not
required to go in to the said issue in the wake of the fact that the
proceedings under Rule 29(1)(vi) of the Rules, 1965 exercised by the
Revisional Authority was unjustified but since argument has been raised

by the parties so we proceed to examine the same.

41.  As noticed, there were two charges levelled against the original
applicant in the charge memorandum dated 15.9.2014, (a)
misappropriation of the government money while showing it towards the
expenditure to the tune of Rs.3,88,060/- without any approval orders of
the competent authority under various heads; and (b) non submission of
vouchers record and documents to substantiate the expenditures. The
inquiry report as well as the order of the Disciplinary Authority recites
that the delinquent/original applicant did not submit the documents at the
appropriate/relevant time however, it was submitted subsequently after his
suspension and during the inquiry proceedings and when it came to be

enquired it was found that the vouchers were forged.

42. A counter reply has been filed by the writ petitioners before the
Tribunal by the Superintendent Post Office, Ballia in which in paragraph

no. 3, it was asserted as under:-

“3. That it may be stated here that the applicant Namo Narayan Prasad
(compulsorily retired) had worked as Sub Postmaster (Postal Assistant
cadre, not norm based LSG) of Sikanderpur Bas Stand Olffice from
7.8.2012 to 26.4.2014. He made expenditures of Rs. 3,88,060/- in
various heads without the order/sanction of the competent authority
(Supdt. of Post Olffices, Ballia Division) during the above mentioned
period and he was showing these amounts in the 'Part of Cash' head. It
is submitted that Deputy Post Master, Ballia, HQ vide his letter dated
11.3.2014, a copy of which is being annexed herewith and marked as
Annexure no. CR-1, informed SPOs, Ballia about this irregularity. The
whole matter was got inquired into by the Inspector of Posts, Central
Sub Division (SDI, Central) Ballia. The report, a copy of which is being
annexed herewith and marked as Annexure no. CR-2 alongwith a
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statement of applicant, a copy of which is being annexed herewith and
marked as Annexure no. CR-3 was submitted by the SDI, Central letter
dated 25.6.2014. As per the report, it was clear that the Government
money was being misappropriated by the applicant. After this,
applicant was suspended vide SPOs Ballia Memo dated 25.6.2014, a
copy of which is being annexed herewith and marked as Annexure no.
CR-4. After a detailed inquiry into the matter, it was found that the
applicant had misappropriated the Government money amounting to
Rs. 288060/~ in different heads. The 15 bundle vouchers sent by the
applicant through Ballia HO Speed Post No. EQ2723156621N dated
21.8.2014 during the suspension period against this amount were found
bogus and fake during the inquiry. a copy of which is being annexed
herewith and marked as Annexure no. CR-5. After that, in this regard
the applicant submitted an application to SDI Central on 13.9.2014
and deposited Rs. 3,00,000/- on 13.9.2014 under UCR (Unclassified
receipts) no. D-2 in Ballia HO and Rs. 88060/- on 16.9.2014 under
UCR (Unclassified receipts) no. B-1174 in Ballia HO, a copy of which
are being annexed herewith and marked as Annexure nos. CR-6 & 7
respectively. An FIR no. 0574 of 2016 was lodged in this matter against
the applicant in Sikanderpur P.S. on 27.10.2016, a copy of which is
being annexed herewith and marked as Annexure no. CR-8.”

43. Perusal of the counter affidavit filed by the writ petitioners before
the Tribunal would reveal that 15 bundle vouchers came to be submitted
by the original applicant through Ballia, H.O. Post Office
No.EQ2723156621N on 21.8.2014 during the suspension period against
the said amount which was found bogus and fake during the inquiry. The
said assertion in the counter reply of the writ petitioners explicitly reveals
that the vouchers came to be submitted by the original applicant on
21.8.2014 which is before the the date of issuance of the charge sheet, as
the same came to be issued on 15.9.2014. Thus, once the said vouchers
were in possession of the Disciplinary Authority then it was required of
that the said allegations were to be made the part and the parcel of the
charge sheet if to be inquired into. Moreover, the original applicant was
aware about the said allegation as the same stood noticed in the inquiry
report as well as in the order of the Disciplinary Authority confirmed upto
appellate authority. The said findings have not been questioned by the

original applicant.

44. As regards the submission of the learned counsel for the writ
petitioners that this Court in exercise of jurisdiction under Article 226 of

the Constitution of India may not interfere with the quantum of the
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PIYUSH KUMAR

punishment sought to be imposed upon the delinquent as what is to be
seen is the decision making process and not the ultimate decision until
and unless the same is disproportionate to the gravity of the charge and
shocks the conscience, is concerned, there is no quarrel to the said
proposition since the facts and circumstances of the present case, are on
different footing and in the opinion of the Court the Revisional Authority
could not have exercised powers under Rule 29(1)(vi) of the Rules, 1965.

45. Accordingly, we are of the firm opinion that the writ petitioners
have miserably failed to show any illegality committed by the Tribunal in
passing the order impugned so as to warrant interference in the present

proceedings.

46. Resultantly, the writ petition is dismissed.
47. Interim order if any stands vacated.

Order Date :- 9.9.2024
piyush

(Vikas Budhwar, J)  (Arun Bhansali, CJ)
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