Reserved
Court No. - 17

Case :- CONTEMPT APPLICATION (CIVIL) No. - 2315 of 2024

Applicant :- Dr. Narbadeshwar Pandey

Opposite Party :- Smt. Pratima Goel, Vice Chancellor, Dr. Ram
Manohar Lohiya Awadh University Ayodhya And Others
Counsel for Applicant :- Sharad Pathak

Counsel for Opposite Party :- Akhilesh Kumar Srivastava,Pt. S.
Chandra

Hon'ble Rajeev Singh,J.

1. Heard Sri Sharad Pathak, learned counsel for the applicant
and Sri Akhilesh Kumar Srivastava, learned counsel for the
respondent.

2. The present contempt application is filed with the prayer to
summon opposite party for willful, deliberate and intentional
disobedience of order dated 21.2.2024 passed in Writ A
No.1179 'Dr. Narbadeshwar Pandey Vs. State of U.P. & Ors.".

3. Learned counsel for the applicant submits that applicant as
well as respondent no.3 were appointed as Faculty Assistant
Professor and both reported their joining on 27.7.1988. He also
submits that there was a controversy related to the seniority in
between the applicant as well as respondent no.3, same was
referred by the College to Secretary, U.P. Higher Education
Services Commission, U.P. vide its letter dated 24.6.1994 and
thereafter, Secretary, Higher Education Commission informed
vide letter dated 8.7.1994 that as per merit, applicant is senior
to the respondent no.3. Thereafter, seniority list of the faculty
members was prepared, same was issued, in which, applicant
was above the respondent no.3. Learned counsel for the
applicant also drew attention of the court towards seniority list
of the faculty dated 30.6.2001 issued by the Dr. Ram Manohar
Lohia Awadh University, Faizabad, in which, name of the
applicant is at Sr. No.25 and respondent no.3 is placed at Sr.
No.26, thereafter, another seniority list dated 9.3.2017 was
issued related to the faculty members after including newly
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appointed faculty members, in which, name of the applicant is
found place at Sr. No.7 and respondent no.3 at Sr. No.8.

4. Learned counsel for the applicant submits that seniority of
the applicant and respondent no.3 was undisputed, thereafter,
an order was issued on 29.6.2020 by the Secretary of the
Committee of Management of the college in question by
appointing the applicant as officiating member on the basis of
meeting of Committee of Management dated 27.6.2020
considering the provisions of Section 11.20 of the statute of the
University and the information was also given to the Director,
U.P. Higher Education Services Commission and charge was
also handed over to the applicant by Dr. Ajay Mohan Srivastava,
Principal on 30.6.2020. He further submits that respondent
no.3. moved representation dated 21.7.2020 before the Vice
Chancellor, Dr. Ram Manohar Lohia University, Ayodhya with a
prayer that applicant did not have the eligibility for the
appointment of Principal, therefore, eligibility of the applicant
be scrutinized and appropriate order be passed for appointment
of the senior most eligible person as Officiating Principle. He
further submits that report was asked by Vice Chancellor from
the Director, 1.Q.A.C., in which, A.P.I. of the applicant was
shown 109 & A.PI. of respondent no.3 was shown 252.5
without examining the correct facts, thereafter, the
representation of the respondent no.3 was decided by the then
Vice Chancellor, Professor, Ravi Shanker Singh vide order
2.1.2021 with the observation that applicant is not eligible for
the post of Principle as having less A.P.I., thereafter, respondent
no.3 was allowed to work as officiating Principal. He further
submits that order dated 2.1.2021 was challenged before the
Chancellor and same was allowed on 9.6.2021 by setting aside
the order dated 2.1.2021 passed by Vice Chancellor, Dr. Ram
Manohar Lohia Awadh University, Faizabad with a direction to
the Vice Chancellor to decide the representation of the
respondent no.3 afresh and till the decision, the officiating
Principal will be allowed to work only performing day to day
work and no policy decision will be taken by him, as a result,
fresh order was passed by Vice Chancellor, Dr. Ram Manohar
Lohia Awadh University, Faizabad dated 26.10.2021 with the
observation that applicant is a senior most faculty but his A.P.L.
is scored 110 and finding was given that no points will be given



3

to him for J.R.F. and the respondent no.3 was allowed to work
as officiating Principle till the joining of regular Principal.

5. Learned counsel for the applicant submits that order dated
26.10.2021 and its consequential order dated 18.12.2021 was
challenged before the Chancellor and the learned Chancellor
again set aside the order dated 26.12.2021 & 18.12.2021 and
referred the matter to seniority committee for deciding the
issue of seniority as well as I.Q.A.C. & A.P.I. and also ensure
that after examining all these things, senior most faculty
member will be allowed to resume the charge of officiating
Principal. Thereafter, respondent no.1 passed an order dated
19.5.2023 in place of ensuring the compliance of order passed
by the Chancellor dated 17.11.2022, directing the University to
decide the seniority of the applicant as well as I.Q.A.C. & A.P.L.
of the parties. The said order was challenged before this Court
in Writ A No.1179 of 2024, which was disposed of on 21.2.2024
directing the Vice Chancellor to consider and decide the
representation/appeal of the applicant dated 12.12.2023 in
terms of statute 15.05 and it was also directed to consider and
decide the appeal in accordance with the law within a period of
six weeks from the date a certified copy of this order is
produced before the said authority and after affording
opportunity of hearing to applicant as well as respondent no.3.

6. Learned counsel for the applicant submits that as the order
of the writ court is not complied with by the respondent no.1,
therefore, present contempt application was filed and notice
was issued to the respondents on 31.5.2024, thereafter,
affidavit of compliance was filed but same was rejected on
12.8.2024.

7. Order dated 12.8.2024 passed by this Court is as under:-

"1. Affidavit of compliance has been filed by learned counsel
for the respondents duly sworn in by respondent no.1- Smt.
Pratima Goel, Vice Chancellor, Dr. Ram Manohar Lohiya
Awadh University Ayodhya, which is taken on record. He
submits that in pursuance of direction of Writ Court, appeal
has already been decided on merit vide order dated
12.08.2024 and the matter is remanded back to the
competent authority with the direction to decide the
controversy in question.

2. As it is evident from the order passed by the Writ Court
that there was a direction to the Vice- Chancellor concerned
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to decide the appeal on merit but in place of deciding the
appeal, the same has been remanded back to the
competent authority, therefore, the order dated 12.08.2024
passed by the respondent no. 1 is not in consonance with the
direction of Writ Court. Accordingly, the affidavit of
compliance filed today is hereby rejected.

3. List this case on 28.08.2024 at 11:30 AM.

4. On the next date, complete record related to the decision
of respondent no.1 be placed before this Court.

5. In the meantime, respondent no.1 is directed to revisit
her order dated 12.08.2024 and pass a fresh order in
pursuance of the direction of Writ Court, failing which, she
shall appear in person before this Court on the next date."

8. Learned counsel for the applicant submits that first affidavit
of compliance is rejected on 12.8.2024 on the ground that in
place of deciding the matter, respondent No.1 remanded to the
college in question, which was being headed by respondent
no.3 who was officiating Principal, liberty was given to file fresh
affidavit, then she again passed an order on 24.8.2024 by
modifying the order dated 17.10.2023 related to the seniority of
the applicant, in which, it is held that their seniority would be
intact in pursuance of their appointment and the applicant is
declared as senior to the respondent no.3 with the observation
that applicant may approach to the Director, Higher Education
Service Commission for ventilating other grievance. He also
submits that applicant was appointed as officiating Principal by
the Committee of Management dated 29.6.2020 in pursuance
of resolution dated 27.6.2020 and the said resolution is still
intact but under the order of Vice Chancellor dated 2.1.2021 he
was removed from the post of officiating Principal and
respondent no.3 is appointed as officiating Principal.

9. Learned counsel for the applicant submits that Thereafter,
again affidavit of compliance was filed by the respondent no.1
on 27.8.2024 by allowing the appeal and treating the applicant
as senior and officiating Principal was directed to meet out rest
of the controversy, i.e., I.Q.A.C. & A.P.I. Learned counsel for the
applicant submits that as the direction was issued by this Court
to decide the appeal, in which, all these points were to be
decided, therefore, respondent no.1 is deliberately committing
the contempt for not complying the order passed by the writ
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court in letter and spirit, therefore, charge may be framed
against him.

10. Sri Akhilesh Srivastava, learned counsel for the respondent
submits that appeal of the applicant has already been allowed
related to the seniority and rest of the issue has been remitted
to the Principal for adjudicating the same but he does not
dispute this fact that controversy was arisen from the
representation of the respondent no.3 and he is a party in the
dispute.

11. Considering the submissions of learned counsel for the
parties, going through the contents of the record, it is evident
from the record that there was no dispute in the seniority of the
applicant as well as respondent no.3 from 1994 upto 2020 but
after the appointment of applicant as officiating Principal by the
Committee of Management, representation dated 21.7.2020
was moved by the respondent no.3 before the Vice Chancellor,
which was entertained on 2.1.2021.

12. Scanned copy of the representation dated 21.7.2020 is as
under:-
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1 17. “In view of the aforesaid statutory provision, we have no hesitation to record

that no person can be appointed on the post of Principal in an affiliated degree college,
unless he is possessed of the prescribed minimum qualification on the post in question, The
appointment may be officiating / adhoc or regular possession of the minimum essential
qualification for the post prescribed by statutes is a condition precedent for any valid
appointment. It is immaterial that appoiniment is regular or officiating as contemplated by
Statute 10.20. A person not possessed of the prescribed minimum essential qualification
cannot be appointed on the post of principal in any capacity whatsoever.”
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U 6 TG 7_pn this case there is po dispute regarding seniority between petitioner and
respondent no.$, Jy js admitted that the respondent no. § is senior fo the petitioner, The
question, which was pqiseq and was required to be considered by the Vice Chancellor was
as to whether the responde,

™ Nt no.§ holds the essential qualification for being appointed as
Officiating  Principal, ywhick are the same qualification required for appointment of
permanent Principal ynde

T Statute 14.14(2) of the [first Stature of the University.

On the admitted position, and in view of the legal position settled in Paras Nath
Chaubey's case (Supra), the respondent no.5 could not be appointed as Officting Principal
of the college. The Administrator of the college ignored the provisions of First Statue of the
University and the law declared by this Court in Paras Nath Chaubey, which is binding
upon him. The Vice Chancellor also did not appreciate the issues raised

and referred the
matter, as if the question of seniority is involved in appointinent to the post of Officiating
Principal"—
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U 13 “—On its face value Statute 13.20 does talk of handing over of charge of
Principal to the senior most teacher but by means

of judicial pronouncements,
consistent view of this Court has been that mere seniori

ty is not good enough and in
such a situation and in this background along with seniority an incumbent has fo have
to his‘her credit eligibility also—-*

U 14 “—Al no point of fime before Full Eench of this Court, There has
been any issue that the offi

ciating Principal should only be the senior most teacher even
though he is not at all eligible. The Full Bench Judgment of this Court has to be understood
in the factual matrix involved therein, The consistent view of this Court that

most teacher who desires and who is appointed as a Principal of the Institut
10 his credit requisite minimum eligibility criterig,—

I 15 “ec may be true that officer of the officiating Principal is an interim
arrangement Gill regularly selected candig,

ate recommended by U.P. Higher Education
Service Commission joins,

but even in the matter of interim urrangement, if eligible person
are available, then the eligibility has to be looked into concerned, i

n case, no one is eligible
to hold the office of Principal on the ground of eligibility,

then by invoking the doctrine of
necessity, the senior most incumbent through prima facie ineligible can be handed over the
charge.—"
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13. Thereafter, order dated 2.1.2021 was passed by the then

Vice Chancellor, which is as under:-
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possession of the minimum €
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".....a person not possessed of the prescribed qualification can be permitted 10
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forts @ 10.01.2012 mﬁamwfgqﬁwm i i g A g

“.....The question, whi ed a
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then by invoking the doctrine of
facie ineligible can be jianded over the charge

o wEI-63424/ 2013 do FETHIE Wmauun\wﬂqa 5 ¥ 7 e
Wﬁﬁmﬁyﬁﬂmﬁﬂﬁﬁféﬁuﬂmﬁﬁﬂ’ﬁmﬁﬁﬁﬁmﬁmmw
iR J




17

mv‘llﬁﬁwwmﬂms -

: . Wy ¥ vl w erdame mad & W
mggﬁmafﬁimmwm%mwwmémm
mp;ﬁf@ﬁg&#‘jymmg;mmwm wliRT TrTE AR B 1003

fi’)"“wﬁﬂﬂmﬂﬂmlmﬂmmﬁmﬁmﬁgﬁmrﬁuw
#I-mro/t!ﬂn'mu e 13 97 2019 g1 wrri geTvf TRew @ W @ TR
37 !

. TEIREITY 7 wew fouyr @t grard ve @ g off v g @ e
mmwwmﬁmﬁmwgﬁﬁﬁwﬁmm.mw it
v &7 T @t e frr e 2

g @ W 3w @ waw d goolodlo TR a0te W Rmafem
uifrem % wm @ sty R 20062019 g wfRA 2, @ A vd RS 30.08 2020 A
wrh #, wutdn TRPRM 1120 T AEE 9w e g R A & wifte fei B
# e e e pEes AR @ aEd W afte @ fuf B e o
Provriem &)1 fvafrarern oRfrw 01, T oRfres, oRfrm 1120 W@ weA T9
e & Iugen Fof 4 v aew @ g § We @ fE eraes e @ A
Prafim ¥ wrerd e &g ardenrd wee s @ Frofi o @ sl 2

R Pk @ e § T w@ pfavd g oRfE 1F s 9 aeE mesd
e @ Ffem we owE fHom o T @ifew sy Rwfiersm @ o
TR 1978 @ o 103(g) F Tea @ TR Rl G oE @ @ gw e
Wﬁ.ﬁﬁﬁﬁﬁﬁ#ﬂﬂaﬁﬁﬁtmmﬂﬁmmﬁﬁﬁ?l"

Rvefieren 2 oRFeEs § we wRET W v ¢ e afeefm R e
TR &) um 103(50) B SR TR AR @ AT Soro T el fif
1973 @ urr ar-afd) A we Wi @ & 9 fr Sowo wewew fnar dun Hm yffn:
1980 3 st R wun wRR /T T @ 8| TER wR T R SR e
W 2o T s v Ryefren @ ger oRETEEE 1978 050 IEEER Famr
st gy 1980 @ e @ (@ Wil ot Fo80 SwEn firen & s afdPrr 1gay
m¢={dmmwwﬁm#ﬁ1ﬂﬁ$mﬁ@ﬂﬁqawnﬁmﬁmﬁ:
R 1073 B ey 31-afd) Ay o v Pvareer WRETTEE @ am 1504(1) FerE
R d o & rafie/ Prga el @ T RN ReEOE aRfr 197 4 o
31-30) & arsr P foer @@y o 8 &1 ot S ooty 2 pemes
ﬁﬂﬁhﬁﬁﬁ%mﬁmﬁ?ﬁﬁﬁﬁﬂmﬁwwngmﬂ__ﬁh‘

o o M




18

&)

- m——

WS W e @ A mt @ B @ o i
Wwﬁmﬁaﬁmmaﬁ%ﬁmh'mﬁ'ﬂrﬁ

YA T et < s e o, o T ' |
. : B % qET B Gl |
mnmmmmmmgmﬁmmmm%a
o meWﬁﬂﬁﬁﬁmemﬁuhﬁmmwmmW

mmﬂﬁm#wm#ﬂﬂwﬁm#m
RRRERR R E T R PR Ry a——
AT T | 3o TR TR wrerd vz A e k@ g

mm%m#mﬂmmwwm%ma@sﬂmﬂ
mmw*m%maﬁmmmm, e A wem
uRFAEe @ avi-1120, TR W o (qodhoRo TRRM-2018, W @ ATQN
e 2606.2019 & AR | wom i) 4 W) # PRtw amwn @ 7 8 P
erd 9 P &R 7w e R W @ ST Sgm AR i A P
¥ wfe, waw whfy @) P fea o 2

TAgE™ v freia R @ 2 / I

TR Preefife B g o e a7 i -
1, ¥ /st fiw, o wfAR @0 Fo #re FEE wgrf]mr Y |
2 ¥ho anra e e, o Who, o o A FRHITH TRIdeTery. S |
A Fo v qvdu, o o, 0 g0 AN FHEN TEALTAD, FA |
4« & e e e, W 9V, e (RSN, TR S, G

5, Tardel |

W7 L
“g '-.'"-J-fr!__
.nﬁ\} . FAufad
¥ ;
N i.
R |
\ 'i




19

L7151l T B S

NCE |.|.0H "
cm LOHIA AVADH UNIVERSITY Date ... 09,51 2021

R N O =l i
§- 2594 /0T 'QWL?:;—T% N

" ey %«9
Mﬂ & ‘W
‘%‘m KICE! ¥ “&“ w‘t ,.?—

DR RAMIMAND

' gmaéﬂwwéﬂ.fquﬁﬁmﬂamﬁm@mﬁm,
B0 Wdd EddlER  Aelerey, e gN weR Wy wew
fvaRierera sffyam, 1973 @) ani-68 3 sfa wege yarded Reig
17022021 @ WA W S0 W WG AR daw R, s 3
gy i 02012021 Rred & U drdared g W@ W P
i o 8g FremgaR sad 78R @ gferra, s weRerem @ o
g R RiE 3 Frfaes wEd @ 1w W Pgfi 6 9 e
sew aRd far w2, B P 5l a9 @ aren & o

TWYdT FAIET femE 17022021 V9 qV@ G fAie 17.022021,
“_ﬁ&" R e @ gdare 4 @ Jer RTe 15032021, S0
wmmﬁm W grard @) e fE 26032021 04 [Avaidera 1

HTET R 27.03.2021 T S0 TIREGY GO G HvGed Agee [A®
15.04.2021 @ Y 7 G0 @ o Wy 4 g & -

A

-
il

% ) WEE 3 YRR T 3@ Ve § ad aen @ fb sogo wiad
A TR Feifiere, s 4 fgfi o R o7.07.1988 @ 3gE
el Raiw 27071088 () @ srbR Tew e qen fefa @&
Refid 26.11.1989 B AR Rt 27.07.1989 § GRAeTRATA [T BN ©IR
B YeE @ deX veam @ wiefy Ris 27.07.1008 @ IR
fesiim 27082002 N1 I §F | WUEE @ FH wEAT 11, TaH S0
s HAR e B o9 wen 12 W yelfa e mr o feafiae
g faid 30062001 @ P @ el fewrmar aRseer & @ aRefieA
A o1 B @ 5 A fawm fomr @ g A wendeE @ AW @9 wen
25.w%mumwﬁmmﬁam#&mzswmﬁﬂw 1
e gr1 e @ g 9l e @ RAiE 4052010 A |

N g

14. The aforesaid order of the Vice Chancellor was challenged
before the Chancellor, which was allowed on 9.6.2021, which is

as under:-
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- For Lecturer to Lecturer (Senior Scale) one orientation course

would be compulsory for University and College teachers. Those
without Ph.D. would be required to do one refresher course in

addition.
ii- Two refresher course for Lecturer (Semior Scale) to Lecturer
(Selection Grade).

iii- The Senior teachers like Lecturers (Senior Scale) and Readers
may not opt to attend two seminars/conferences in their subject
areas and present papers as one aspect of their
promotion/selection to higher level or attend refresher courses to
be offered by Academic staff colleges for this level.
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"We have no hesitation to hold that as Head of the University, the
Chancellor is bestowed with a moral and legal duty to safeguard the
interest of the University and to ensure that the administration of the
affairs of the University are carried out in a just, fair and proper
manner. It is his duty to ensure that the affairs of the University arc
being governed in an efficient manner and that the University
authorities adhere to Rule of Law. As 'Head of the Family' the
Chancellor has vast responsibilities to perform which makes him
Parens Patriae of the University. In his capacity as Parens Patriae or
Partiarch of the University he has a duty to ensure that any individual
does not suffer from any illegality and is treated in fair, unbiased and

transparent manner."

.y e @ o, Wt @ Swfw e @ glemd gandEs
S0 TRYR TR IN WA SREd qefer framd aW g
freafarea g WA we ardy RAiw 02012021 Few fear o @
o1 Y TR < draae sl @ oo e 3l
FriaEs WA @ 07 W Pged R 9 @ we § e wEaR! @)
gefedl @ ReRTa avd §U 0@ worw Foig ol 9 @ we d
freaferen @ fdfm fom o 3 wEREe @ @i FRARES
AT 44 0 Aefaeed @ f2A R & el & wwre a9 e @

} w w1 A foln 8 A gwd o @ e R o T

17



36

=
309
AR s ReaRarm J BHAWAN
SN e LUCKNOW
. drraTe (SOW0) — 224001

CHANCELLOR _
MANOHAR LOHIA AVADH UNIVERSITY Date ; .cccccvinrmnsnissanssnimassisanne
FAIZABAD (U.P.) - 224001

W.Wﬁﬂ’ﬂﬁﬁﬂﬁﬁmﬂﬁﬁgﬁﬁﬁﬁﬂﬂﬁmﬁm
ﬁmmﬁa@mﬁ@ﬁﬂﬁmmmﬁl

! pR. RAM

zo

( FERT v )
EGIERIN]

vﬁﬁrﬁﬁiﬁmﬂﬁ%ﬁmﬂqﬁmﬁm@ﬁﬁﬂ:—
maﬁxﬁm@,ﬂﬁ.hhﬁﬁﬁﬂmmﬁumm,
e |
mmwﬁ.w.hﬁww.momwﬁm.

. yeE /St w3l m@ﬂ@ﬂwﬁmm,M|
A aﬁﬁ.mmﬂﬂ\ﬁmmﬁ!ﬂﬁﬂm.mk

e

Fenffy B R qed W |

18



37
15. In compliance of aforesaid order, Vice Chancellor passed an

order dated 26.10.2021, which is as under:-
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2.

() Dr, Mahendra Pathak has 2 cumulative score of 342.00 paints with 00,00 points in research

yblication and 10 Pﬂinlﬂl for publications other than research papers / articles. The points
warded for successful guidance of Ph.D. is 270 (10 for each upu: fum“m completion). For

Wil . ,
issertation 22,00 points and 40 points for seminar participation & presentation.

. pad
 pr, Pandey is UGC-NET JRF (Sr. No. 1827, Roll Number 240334, Year- August 1986) and is
| of the opinion hat score must be given for his accomplishment, As these fellowships are awarded
1o meritorious candidates for pursuing Ph.D. program, this does not_merit for score in this
calegory for the appointment of Principal. As UGC is silent on this issue, in my opinion
| comespondence for clarity may be sought from UGC, New Delhi to resolve this ambiguity.
Hence, credit for this will remain pending till ¢larification is received.
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16. The aforesaid order and its consequential order was then
challenged before the Chancellor again and the Chancellor
allowed the representation of the applicant on 17.11.2022 by
setting aside the order dated 26.10.2021 with a direction to the
University to decide the controversy of seniority between the
applicant and respondent no.3 as well as I.Q.A.C. & A.P.I. and
also determine the person for holding the post of officiating
principal. The order dated 17.11.2022 passed by the Chancellor

is as under:-
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17. As the aforesaid order was not being complied with then
Writ A No.1179 of 2024 was filed, which was disposed of with a
direction to the Vice Chancellor to decide the appeal of the
applicant. The order dated 21.2.2024 passed in Writ A No.1179
(Dr. Narbadeshwar Pandey Vs. State of U.P. & Ors.) is reads as

under:-

"1. Heard Mr. Sharad Pathak, learned counsel for petitioner,
learned State Counsel for opposite party nos. 1, 4 & 5, Mr.
Akhilesh Kumar Srivastava, learned counsel for opposite
party nos. 2 & 3 and Mr. Rakesh Kumar Srivastava, learned
counsel for opposite party nos. 6, 9 & 10. In view of order
being passed, notice to opposite party nos. 7 & 8 stands
dispensed with.

2. Petition has been filed challenging order dated
19.05.2023 whereby dispute regarding seniority between
petitioner and opposite party no. 7 has been relegated to
the principal. Also under challenge is the order dated
07.10.2023 whereby final seniority list has been issued
placing the opposite party no. 7 over and above petitioner.

3. It has been submitted that earlier petitioner as well as
opposite party no. 7 were appointed in the institute in
question on 27.07.1988 on the post of Lecturers. It is
submitted that in all the seniority lists subsequent thereto,
petitioner has been shown senior to the opposite party no.
7 primarily on the basis of merit obtained in the selection
pertaining to the said post. It is submitted that
subsequently petitioner was also appointed officiating
principal of the institution concerned whereafter a dispute
was raised by the opposite party no. 7 and several rounds
of litigation ensued including under Section 68 of the
Universities Act.

4. It is submitted that the aforesaid dispute again reached
the Hon'ble Chancellor who vide order dated 17.11.2022
relegated the matter before the University for decision
within a period of two months and interim arrangement
was also indicated that for the aforesaid period of two
months, the present officiating principal would continue to
conduct day to day business of the University without
taking any policy decision. Since opposite party no. 7 was
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at that time continuing as officiating principal, he continued
in terms of the said order.

5. It is submitted that although a direction had been given
for taking a decision within a period of two months, the
Vice Chancellor thereafter by means of impugned order
dated 19.05.2023 relegated the matter for decision before
the officiating principal with a direction for constitution of a
seniority committee for taking decision. It is submitted that
the impugned order seniority list has thereafter been issued
without taking into consideration submissions advanced by
petitioner and while indicating petitioner to be the junior
most lecturer in the college ignoring the date of his
substantive appointment.

6. Learned counsel appearing on behalf of University has
drawn attention to statute 15.05 on the first statutes of the
University to submit that dispute regarding seniority
between teachers and lecturers of the affiliated college is
required to be taken by the principal of the college
whereafter there is a provision for appeal before the Vice
Chancellor within a period of 60 days from the date of
passing of the order and petitioner can very well avail
himself of the said alternative remedy.

7. Upon consideration of submissions advanced by learned
counsel for parties and perusal of material on record, it is
quite evident that with regard to aforesaid seniority dispute,
the Vice Chancellor has already passed directions for
constitution of a seniority committee in terms of the first
statutes of the university whereunder, the impugned order
dated 09.05.2023 has been passed by the Chancellor and in
pursuance of final seniority list has also been issued which
is under challenge. It is however also evident that the
aforesaid steps have not been taken within period
prescribed by the Chancellor.

8. Considering the fact that consequential orders have
already been passed by the relevant authorities and there
being an appropriate remedy for filing appeal in terms of
statute 15.05 and petitioner already having availed himself
of such a remedy by filing appeal, there is no occasion for
this Court at this juncture to delve into the merits of the
case.

9. Since it has been submitted by learned counsel for
petitioner that representation has already been preferred by
petitioner before the Vice Chancellor vide letter dated
12.12.2023, the same shall be treated as an appeal in
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terms of statute 15.05. The opposite party no. 3 i.e. Vice
Chancellor, Dr. Ram Manohar Lohia Avadh University,
Ayodhya (Faizabad) is directed to consider and decide
petitioner's appeal in accordance with law and statutes
within a period of six weeks from the date a certified copy
of this order is produced before the said authority and after
affording opportunity of hearing to petitioner as well as
opposite party no. 7. This time limit shall be applicable in
case final orders have not already been passed from
petitioner's representation.

10. It is directed that for the aforesaid period of six weeks,
the current arrangement with regard to officiating principal
shall continue to however oversee only day to day
functioning of the college and not for taking any decision
with regard to policy matter pertaining to the college in
terms of the directions issued by Hon'ble Chancellor earlier.

11. The petition has also raised the following prayer as
prayer no. 3:-

"(iii). Issue writ or direction in the nature of Mandamus
commanding the Director of Higher Education, U.P,
Prayagraj (Allahabad) to take appropriate steps and pass
appropriate order so that the date of award of personal
promotion of petitioner on the post of Professor under
career advancement scheme may be corrected as
01.11.2021 instead of 31.05.2022, as incorrectly mentioned
in order dated 14.07.2022 (copy of which is annexed as
annexure No. 57)."

12. However, with regard to aforesaid since it involves
multiplicity of proceeding, liberty is granted to petitioner to
file a fresh petition for the said relief.

13. The aforesaid directions, petition stands disposed of. "

18. Thereafter, the appeal of the applicant was rejected on
12.8.2024 by Vice Chancellor without ensuring the compliance
of the direction of the Chancellor as well as writ court. The

order dated 12.8.2024 is as under:-
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Dr. Rammanohar Lohia Avadh University, Ayodhya (U.P,)-224001

?

2 www.rmlau.ac.in
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8. "Considering the fact that the consequential orders have already been passed by the
relevant authorities and there being an appropriate remedy for filling appeal in terms of Statute
15,05 and petitioner already having availed himself of such a remedy by filling appeal, there is
no occasion for the court at this juncture to delve into the merits of the case.
9. Since it has been submitted by leamed councel for petitioner that represntation has
already been preferred by petioner before the Vice Chancellor vide letter dated 12.12.2023,
the same shall be treated as an appeal in terms of Statute 15.05. The opposite party no. 3 i.c.
Vice Chancellor, Dr. Rammanohar Lohia Avadh University, Ayodhya (Faizabad) is directed
to consider and decide petitoner's appeal in accordance with law and statutes within a period
of six weeks from the date a certified copy of this order is produced before the said authority
and after affording opportunity of hearing to the petitioner as well as opposite party no. 7. This
time limit shall be applicable in case final orders have not already been passed from
petitioner's representation,
10 Itis directed that for the aforesaid period of six weeks, the current arrangement with
regard o officiating principal shall continue to however oversee only day to day functioning
of the college and not for taking any decision with regard to policy matter pertaining to the
college in terms of the directions issued by Hon'ble Chancellor earlier.”
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19. Affidavit of compliance filed by the respondent was rejected
by this Court on 12.8.2024 with liberty to file a fresh affidavit of

compliance, as a result, again on 24.8.2024, following order

was passed by the Vice Chancellor :-
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Dr. Rammanohar Lohia Avadh University, Ayodhya (U.P.)-224001

% ve@rmlau.ac.in
ﬁaa c“a vermlau2015@gmail.com
Prof. Pratibha Goyal ® www.rmlau.ac.in
Vice-Chancellor e I3 /09UH /2024
festian: 24.08.2024
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8  "Considering the fact that the consequential orders have already been passed by the
relevant authorities and there being an appropriate remedy for filling appeal in terms of Statute
15.05 and petitioner already having availed himself of such a remedy by filling appeal, there is
no occasion for the court at this juncture to delve into the merits of the case.

9 Since it has been submitted by learned counsel for petitioner that representation has
already been preferred by petitioner before the Vice Chancellor vide letter dated 12.12.2023,
the same shall be treated as an appeal in terms of Statute 15.05. The opposite party no. Jie
Vice Chancellor, Dr. Rammanohar Lohia Avadh University, Ayodhya (F aizabad) is directed to
consider and decide petitioner's appeal in accordance with law and statutes within a period of
six weeks from the date a certified copy of this order is produced before the said authority and
afier affording opportunity of hearing to the petitioner as well as opposite party no. 7. This time
limit shall be applicable in case final orders have not already been passed from petitioner's
representation.

10. It is divected that for the aforesaid period of six weeks, the current arrangement with
regard to officiating principal shall continue to however oversee only day to day functioning of
the college and ot for taking any decision with regard to policy matier pertaining to the
college in terms of the directions issued by Hon'ble Chancellor earlier."
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(CIVILYNO. 2315 OF 2024 ¥ 21 12082024 7 iR a2 a7 39 fvraa 2-
2. As it is evident from the order passed by the Writ Court that there was a direction to the
Vice- Chancellor concerned to decide the appeal on merit but in place of deciding the appeal,
the same has been remanded back to the

competent authority, therefore, the order dated
12.08.2024 passed by the respondent no.1 is not in consonance with the direction of Writ

Court. Accordingly, the affidavit of compliance filed today is hereby rejected,
3. List this case on 28,08.2024 at 11:30 AM.

4. On the next date, complete record related to the decision of respondent no.1 be placed
before this Court.

5. In the meantime, respondent no.1 is directed to revisit her order dated 12.08.2024 and
pass a fresh order in pursuance of the direction of Writ Court,
in person before this Court on the next date.

Order Date :- 12.68.2024

Jailing which, she shall appear
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IV. Associate Professor (Academic Lavel 13A) to Professor (Academic Level 14)
Eligibility:

1- Associate Professors who have completed three years of service in Academic Level
13A.

2- APh.D. degree in subject relevant/allied /relevant discipline.

3- Aminimum of 10 research publications in peer-reviewed or UGC listed journals out of

which three research papers shall be published during the assessment period.
4 Aminimum of Research Score as per Appendix 1, Table 2
CAS Promotion Criteria;

Ateacher shall be promoted if,

i) The teacher gets ‘satisfactory’ or ‘good’ grade in the annual performance assessment
reports of at least two of the last three years of the assessment period, as per

Appendix II, Table I and at least 110 research score as per Appendix I, Table 2,

i) The promotion to the post of Professor is recommended by selection committee
constituted in accordance with these Regulations,
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20. By the aforesaid order, seniority of the applicant was
restored as it was earlier since 1994 upto 2020 but rest of the
issues were not decided and ordered for approaching to the
Director, Higher Education Services Commission for deciding the

Same.
21. List this case on 01.10.2024 at 11:30 A.M.

22. Respondent no.1 is directed to appear before this Court on

the next date for framing of charge.

23. Original record be return to Sri Akhilesh Srivastava, counsel

for the respondent.

Order Date :- 23 September, 2024
Gaurav/-

Digitally signed by :-
GAURAV PAL

High Court of Judicature at Allahabad,
Lucknow Bench
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