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Reserved

Court No. - 17

Case :- CONTEMPT APPLICATION (CIVIL) No. - 2315 of 2024

Applicant :- Dr. Narbadeshwar Pandey
Opposite Party :- Smt. Pratima Goel, Vice Chancellor, Dr. Ram 
Manohar Lohiya Awadh University Ayodhya And Others
Counsel for Applicant :- Sharad Pathak
Counsel for Opposite Party :- Akhilesh Kumar Srivastava,Pt. S. 
Chandra

Hon'ble Rajeev Singh,J.

1. Heard Sri Sharad Pathak, learned counsel for the applicant
and  Sri  Akhilesh  Kumar  Srivastava,  learned  counsel  for  the
respondent. 

2. The present contempt application is filed with the prayer to
summon opposite  party  for  willful,  deliberate  and intentional
disobedience  of  order  dated  21.2.2024  passed  in  Writ  A
No.1179 'Dr. Narbadeshwar Pandey Vs. State of U.P. & Ors.'. 

3. Learned counsel for the applicant submits that applicant as
well  as respondent no.3 were appointed as Faculty Assistant
Professor and both reported their joining on 27.7.1988. He also
submits that there was a controversy related to the seniority in
between the applicant as well as respondent no.3, same was
referred  by  the  College  to  Secretary,  U.P.  Higher  Education
Services Commission, U.P. vide its letter dated 24.6.1994 and
thereafter,  Secretary,  Higher  Education  Commission  informed
vide letter dated 8.7.1994 that as per merit, applicant is senior
to the respondent no.3. Thereafter, seniority list of the faculty
members was prepared, same was issued, in which, applicant
was  above  the  respondent  no.3.  Learned  counsel  for  the
applicant also drew attention of the court towards seniority list
of the faculty dated 30.6.2001 issued by the Dr. Ram Manohar
Lohia  Awadh  University,  Faizabad,  in  which,  name  of  the
applicant is at Sr. No.25 and respondent no.3 is placed at Sr.
No.26,  thereafter,  another  seniority  list  dated  9.3.2017  was
issued  related  to  the  faculty  members  after  including  newly
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appointed faculty members, in which, name of the applicant is
found place at Sr. No.7 and respondent no.3 at Sr. No.8. 

4. Learned counsel for the applicant submits that seniority of
the applicant and respondent no.3 was undisputed, thereafter,
an  order  was  issued  on  29.6.2020  by  the  Secretary  of  the
Committee  of  Management  of  the  college  in  question  by
appointing the applicant as officiating member on the basis of
meeting  of  Committee  of  Management  dated  27.6.2020
considering the provisions of Section 11.20 of the statute of the
University and the information was also given to the Director,
U.P.  Higher  Education  Services  Commission  and  charge  was
also handed over to the applicant by Dr. Ajay Mohan Srivastava,
Principal  on  30.6.2020.  He  further  submits  that  respondent
no.3.  moved representation  dated 21.7.2020 before the  Vice
Chancellor, Dr. Ram Manohar Lohia University, Ayodhya with a
prayer  that  applicant  did  not  have  the  eligibility  for  the
appointment of Principal, therefore, eligibility of the applicant
be scrutinized and appropriate order be passed for appointment
of the senior most eligible person as Officiating Principle. He
further submits that report was asked by Vice Chancellor from
the  Director,  I.Q.A.C.,  in  which,  A.P.I.  of  the  applicant  was
shown  109  &  A.P.I.  of  respondent  no.3  was  shown  252.5
without  examining  the  correct  facts,  thereafter,  the
representation of the respondent no.3 was decided by the then
Vice  Chancellor,  Professor,  Ravi  Shanker  Singh  vide  order
2.1.2021 with the observation that applicant is not eligible for
the post of Principle as having less A.P.I., thereafter, respondent
no.3 was allowed to work as officiating Principal.  He further
submits that order dated 2.1.2021 was challenged before the
Chancellor and same was allowed on 9.6.2021 by setting aside
the order dated 2.1.2021 passed by Vice Chancellor, Dr. Ram
Manohar Lohia Awadh University, Faizabad with a direction to
the  Vice  Chancellor  to  decide  the  representation  of  the
respondent  no.3  afresh  and  till  the  decision,  the  officiating
Principal will  be allowed to work only performing day to day
work and no policy decision will be taken by him, as a result,
fresh order was passed by Vice Chancellor, Dr. Ram Manohar
Lohia  Awadh University,  Faizabad dated 26.10.2021 with the
observation that applicant is a senior most faculty but his A.P.I.
is scored 110 and finding was given that no points will be given
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to him for J.R.F. and the respondent no.3 was allowed to work
as officiating Principle till the joining of regular Principal. 

5. Learned counsel for the applicant submits that order dated
26.10.2021 and its consequential order dated 18.12.2021 was
challenged before the Chancellor  and the learned Chancellor
again set aside the order dated 26.12.2021 & 18.12.2021 and
referred  the  matter  to  seniority  committee  for  deciding  the
issue of seniority as well as I.Q.A.C. & A.P.I. and also ensure
that  after  examining  all  these  things,  senior  most  faculty
member  will  be  allowed to  resume the  charge  of  officiating
Principal.  Thereafter,  respondent no.1 passed an order dated
19.5.2023 in place of ensuring the compliance of order passed
by the Chancellor dated 17.11.2022, directing the University to
decide the seniority of the applicant as well as I.Q.A.C. & A.P.I.
of the parties. The said order was challenged before this Court
in Writ A No.1179 of 2024, which was disposed of on 21.2.2024
directing  the  Vice  Chancellor  to  consider  and  decide  the
representation/appeal  of  the  applicant  dated  12.12.2023  in
terms of statute 15.05 and it was also directed to consider and
decide the appeal in accordance with the law within a period of
six  weeks  from  the  date  a  certified  copy  of  this  order  is
produced  before  the  said  authority  and  after  affording
opportunity of hearing to applicant as well as respondent no.3.

6. Learned counsel for the applicant submits that as the order
of the writ court is not complied with by the respondent no.1,
therefore,  present  contempt  application  was filed  and notice
was  issued  to  the  respondents  on  31.5.2024,  thereafter,
affidavit  of  compliance  was  filed  but  same  was  rejected  on
12.8.2024. 

7. Order dated 12.8.2024 passed by this Court is as under:-

"1. Affidavit of compliance has been filed by learned counsel
for the respondents duly sworn in by respondent no.1- Smt.
Pratima  Goel,  Vice  Chancellor,  Dr.  Ram  Manohar  Lohiya
Awadh University  Ayodhya,  which  is  taken on  record.  He
submits that in pursuance of direction of Writ Court, appeal
has  already  been  decided  on  merit  vide  order  dated
12.08.2024  and  the  matter  is  remanded  back  to  the
competent  authority  with  the  direction  to  decide  the
controversy in question.

2. As it is evident from the order passed by the Writ Court
that there was a direction to the Vice- Chancellor concerned
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to decide the appeal on merit but in place of deciding the
appeal,  the  same  has  been  remanded  back  to  the
competent authority, therefore, the order dated 12.08.2024
passed by the respondent no.1 is not in consonance with the
direction  of  Writ  Court.  Accordingly,  the  affidavit  of
compliance filed today is hereby rejected.

3. List this case on 28.08.2024 at 11:30 AM.

4. On the next date, complete record related to the decision
of respondent no.1 be placed before this Court.

5. In the meantime, respondent no.1 is directed to revisit
her  order  dated  12.08.2024  and  pass  a  fresh  order  in
pursuance of the direction of Writ Court, failing which, she
shall appear in person before this Court on the next date." 

8. Learned counsel for the applicant submits that first affidavit
of compliance is rejected on 12.8.2024 on the ground that in
place of deciding the matter, respondent No.1 remanded to the
college  in  question,  which  was being headed by  respondent
no.3 who was officiating Principal, liberty was given to file fresh
affidavit,  then  she  again  passed  an  order  on  24.8.2024  by
modifying the order dated 17.10.2023 related to the seniority of
the applicant, in which, it is held that their seniority would be
intact in pursuance of their appointment and the applicant is
declared as senior to the respondent no.3 with the observation
that applicant may approach to the Director, Higher Education
Service  Commission  for  ventilating  other  grievance.  He  also
submits that applicant was appointed as officiating Principal by
the Committee of Management dated 29.6.2020 in pursuance
of  resolution  dated 27.6.2020 and the said  resolution  is  still
intact but under the order of Vice Chancellor dated 2.1.2021 he
was  removed  from  the  post  of  officiating  Principal  and
respondent no.3 is appointed as officiating Principal. 

9. Learned counsel for the applicant submits that Thereafter,
again affidavit of compliance was filed by the respondent no.1
on 27.8.2024 by allowing the appeal and treating the applicant
as senior and officiating Principal was directed to meet out rest
of the controversy, i.e., I.Q.A.C. & A.P.I. Learned counsel for the
applicant submits that as the direction was issued by this Court
to  decide  the  appeal,  in  which,  all  these  points  were to  be
decided, therefore, respondent no.1 is deliberately committing
the contempt for not complying the order passed by the writ
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court  in  letter  and  spirit,  therefore,  charge  may  be  framed
against him.

10. Sri Akhilesh Srivastava, learned counsel for the respondent
submits that appeal of the applicant has already been allowed
related to the seniority and rest of the issue has been remitted
to  the  Principal  for  adjudicating  the  same  but  he  does  not
dispute  this  fact  that  controversy  was  arisen  from  the
representation of the respondent no.3 and he is a party in the
dispute.   

11. Considering  the  submissions  of  learned  counsel  for  the
parties, going through the contents of the record, it is evident
from the record that there was no dispute in the seniority of the
applicant as well as respondent no.3 from 1994 upto 2020 but
after the appointment of applicant as officiating Principal by the
Committee  of  Management,  representation  dated  21.7.2020
was moved by the respondent no.3 before the Vice Chancellor,
which was entertained on 2.1.2021. 

12. Scanned copy of the representation dated 21.7.2020 is as
under:-
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13. Thereafter, order dated 2.1.2021 was passed by the then

Vice Chancellor, which is as under:-



12



13



14



15



16



17



18



19

14. The aforesaid order of the Vice Chancellor was challenged

before the Chancellor, which was allowed on 9.6.2021, which is

as under:-
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15. In compliance of aforesaid order, Vice Chancellor passed an

order dated 26.10.2021, which is as under:-
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16. The aforesaid order and its consequential order was then

challenged  before  the  Chancellor  again  and  the  Chancellor

allowed the representation of the applicant on 17.11.2022 by

setting aside the order dated 26.10.2021 with a direction to the

University to decide the controversy of seniority between the

applicant and respondent no.3 as well as I.Q.A.C. & A.P.I. and

also determine the person for  holding the post  of  officiating

principal. The order dated 17.11.2022 passed by the Chancellor

is as under:-
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17. As the aforesaid order was not being complied with then

Writ A No.1179 of 2024 was filed, which was disposed of with a

direction to the Vice Chancellor  to  decide the appeal  of  the

applicant. The order dated 21.2.2024 passed in Writ A No.1179

(Dr. Narbadeshwar Pandey Vs. State of U.P. & Ors.) is reads as

under:-

"1. Heard Mr. Sharad Pathak, learned counsel for petitioner,
learned State Counsel for opposite party nos. 1, 4 & 5, Mr.
Akhilesh  Kumar  Srivastava,  learned  counsel  for  opposite
party nos. 2 & 3 and Mr. Rakesh Kumar Srivastava, learned
counsel for opposite party nos. 6, 9 & 10. In view of order
being passed, notice to opposite party nos. 7 & 8 stands
dispensed with.

2.  Petition  has  been  filed  challenging  order  dated
19.05.2023  whereby  dispute  regarding  seniority  between
petitioner and opposite party no. 7 has been relegated to
the  principal.  Also  under  challenge  is  the  order  dated
07.10.2023  whereby  final  seniority  list  has  been  issued
placing the opposite party no. 7 over and above petitioner.

3. It has been submitted that earlier petitioner as well as
opposite  party  no.  7  were  appointed  in  the  institute  in
question  on  27.07.1988  on  the  post  of  Lecturers.  It  is
submitted that in all the seniority lists subsequent thereto,
petitioner has been shown senior to the opposite party no.
7 primarily on the basis of merit obtained in the selection
pertaining  to  the  said  post.  It  is  submitted  that
subsequently  petitioner  was  also  appointed  officiating
principal of the institution concerned whereafter a dispute
was raised by the opposite party no. 7 and several rounds
of  litigation  ensued  including  under  Section  68  of  the
Universities Act.

4. It is submitted that the aforesaid dispute again reached
the Hon'ble  Chancellor  who vide  order  dated 17.11.2022
relegated  the  matter  before  the  University  for  decision
within  a  period  of  two months  and interim arrangement
was  also  indicated  that  for  the  aforesaid  period  of  two
months, the present officiating principal would continue to
conduct  day  to  day  business  of  the  University  without
taking any policy decision. Since opposite party no. 7 was



62

at that time continuing as officiating principal, he continued
in terms of the said order.

5. It is submitted that although a direction had been given
for taking a decision within a period of two months, the
Vice  Chancellor  thereafter  by  means  of  impugned  order
dated 19.05.2023 relegated the matter for decision before
the officiating principal with a direction for constitution of a
seniority committee for taking decision. It is submitted that
the impugned order seniority list has thereafter been issued
without taking into consideration submissions advanced by
petitioner and while indicating petitioner to be the junior
most  lecturer  in  the  college  ignoring  the  date  of  his
substantive appointment.

6. Learned counsel appearing on behalf of University has
drawn attention to statute 15.05 on the first statutes of the
University  to  submit  that  dispute  regarding  seniority
between teachers and lecturers of the affiliated college is
required  to  be  taken  by  the  principal  of  the  college
whereafter there is a provision for appeal before the Vice
Chancellor  within  a  period  of  60  days  from the  date  of
passing  of  the  order  and  petitioner  can  very  well  avail
himself of the said alternative remedy.

7. Upon consideration of submissions advanced by learned
counsel for parties and perusal of material on record, it is
quite evident that with regard to aforesaid seniority dispute,
the  Vice  Chancellor  has  already  passed  directions  for
constitution of a seniority committee in terms of the first
statutes of the university whereunder, the impugned order
dated 09.05.2023 has been passed by the Chancellor and in
pursuance of final seniority list has also been issued which
is  under  challenge.  It  is  however  also  evident  that  the
aforesaid  steps  have  not  been  taken  within  period
prescribed by the Chancellor.

8.  Considering  the  fact  that  consequential  orders  have
already been passed by the relevant authorities and there
being an appropriate remedy for filing appeal in terms of
statute 15.05 and petitioner already having availed himself
of such a remedy by filing appeal, there is no occasion for
this Court at this juncture to delve into the merits of the
case.

9.  Since  it  has  been  submitted  by  learned  counsel  for
petitioner that representation has already been preferred by
petitioner  before  the  Vice  Chancellor  vide  letter  dated
12.12.2023,  the  same  shall  be  treated  as  an  appeal  in
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terms of statute 15.05. The opposite party no. 3 i.e. Vice
Chancellor,  Dr.  Ram  Manohar  Lohia  Avadh  University,
Ayodhya  (Faizabad)  is  directed  to  consider  and  decide
petitioner's  appeal  in  accordance  with  law  and  statutes
within a period of six weeks from the date a certified copy
of this order is produced before the said authority and after
affording  opportunity  of  hearing  to  petitioner  as  well  as
opposite party no. 7. This time limit shall be applicable in
case  final  orders  have  not  already  been  passed  from
petitioner's representation.

10. It is directed that for the aforesaid period of six weeks,
the current arrangement with regard to officiating principal
shall  continue  to  however  oversee  only  day  to  day
functioning of the college and not for taking any decision
with  regard  to policy  matter  pertaining  to  the college in
terms of the directions issued by Hon'ble Chancellor earlier.

11.  The  petition  has  also  raised  the  following  prayer  as
prayer no. 3:-

"(iii).  Issue writ  or  direction in  the  nature of  Mandamus
commanding  the  Director  of  Higher  Education,  U.P.,
Prayagraj  (Allahabad) to take appropriate steps and pass
appropriate  order  so that  the date of  award of  personal
promotion  of  petitioner  on  the  post  of  Professor  under
career  advancement  scheme  may  be  corrected  as
01.11.2021 instead of 31.05.2022, as incorrectly mentioned
in order dated 14.07.2022 (copy of which is  annexed as
annexure No. 57)."

12.  However,  with  regard  to  aforesaid  since  it  involves
multiplicity of proceeding, liberty is granted to petitioner to
file a fresh petition for the said relief.

13. The aforesaid directions, petition stands disposed of. "

18. Thereafter,  the  appeal  of  the  applicant  was  rejected  on

12.8.2024 by Vice Chancellor without ensuring the compliance

of the direction of  the Chancellor as well  as writ  court.  The

order dated 12.8.2024 is as under:-
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19. Affidavit of compliance filed by the respondent was rejected

by this Court on 12.8.2024 with liberty to file a fresh affidavit of

compliance,  as a result,  again  on 24.8.2024,  following order

was passed by the Vice Chancellor :-
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20. By  the  aforesaid  order,  seniority  of  the  applicant  was

restored as it was earlier since 1994 upto 2020 but rest of the

issues were not decided and ordered for approaching to the

Director, Higher Education Services Commission for deciding the

same.

21. List this case on 01.10.2024 at 11:30 A.M.

22. Respondent no.1 is directed to appear before this Court on

the next date for framing of charge. 

23. Original record be return to Sri Akhilesh Srivastava, counsel

for the respondent. 

Order Date :- 23 September, 2024
Gaurav/-
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