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1.  Heard  Mr.  Sunil  Kumar  Mishra,  learned  Counsel  for  the

petitioner and Dr. Rajesh Kumar Srivastava, learned Counsel for

respondent No. 1/1 to 1/4. 

2. Brief facts of the case are that respondent No.1 was appointed

on the post of Conductor in the petitioner/Corporation in the year

1980. On 12-11-1988, respondent No. 1 was driving bus number

USY-8753 on Khurja-Haridwar route. The bus was checked and 12

passengers were alleged to be found traveling without ticket and in

the checking made on 25-03-1989 in the aforementioned bus and 4

passengers were again alleged to be found traveling without ticket.

In disciplinary proceeding, charge sheet was issued to respondent



No.1  and  reply  was  submitted  by  respondent  No.1.  The

Disciplinary Authority/ Regional Manager vide order dated 14-04-

1991 passed the order of removal of service of respondent No.1.

An industrial dispute raised by respondent No.1 was referred for

adjudication vide reference order dated 23-08-1993 as to whether

the order of removal of service of respondent No.1/Hari Shankar

Verma  Conductor  dated  11-04-1991  is  just  and  legal.  The

aforementioned  reference  was  registered  as  Adjudication  Case

No.462  of  1993  before  Labour  Court  (Ist)  U.P.  Lohia  Nagar,

Ghaziabad.  Petitioner/ employer and respondent No.1 filed their

written statement  as well  as  oral  and documentary evidences in

support of their cases. Vide award dated 1-12-2006 as published on

23-02-2007 reinstated the respondent No.1 in service with 50% of

back wages and other allowances from the date of  dismissal  of

service  upto  date  of  reinstatement  in  service  withholding  two

annual increments permanently. Hence this writ petition on behalf

of petitioner for following relief. 

"(i)  to  issue a writ,  order  or  direction  in the  nature of  certiorari

quashing the impugned award/judgment and order dated 21.03.2007

(Annexure 5 to  the writ  petition)  in Adjudication Case No.462 of

1993 passed by labour CourtI Ghaziabad."

3. This court vide interim order dated 26-07-2007 entertained the

matter and stayed the execution of the impugned award dated 1-

12-2006 provided petitioner ensure compliance of section 17-B of

the U.P. Industrial Dispute Act.

4.  During pendency of  the  writ  petition,  respondent  No.  1/Hari

Shankar  Verma has  expired on 3-9-2015 accordingly,  two sons,

widow and a daughter have been substituted as respondent Nos.

1/1 to 1/4 respectively in the writ petition.



5.  A counter  affidavit  along  with  application  for  vacation  of

interim order was filed on behalf of respondent No.1/1 to 1/4 to the

writ petition stating specifically in paragraph No. 21 of the counter

affidavit that deceased respondent No.1 has filed an application for

his joining in the corporation in pursuance of the impugned award

of labour court as well as interim order dated 26-07-2007 passed

by this court in the instant writ petition. The copy of application

for  joining  filed  by  deceased-respondent  No.1  before  employer

along with affidavit stating that deceased-respondent No.1 was not

in  any  employment  is  annexed  as  Annexure  No.  CA-1  to  the

counter affidavit dated 2-12-2015.

6. No rejoinder affidavit has been filed on behalf of petitioner to

the counter affidavit dated 2-12-2015. 

7.  This  court  dismissed  the  instant  writ  petition  for  non-

prosecution on 25-10-2017 but on restoration application of  the

petitioner  the  order  dated  25-10-2017  was  recalled  vide  order

dated 27-05-2019. 

8. This court on 23-02-2021 passed another order which runs as

follows.

"This Court while entertaining the petition on 26.7.2007 has passed
the following order: 

"Petitioner  is  permitted  to  implead  Labour  Court-I,  U.P.
Ghaziabad  through  Presiding  Officer  as  respondent  no.2
during the course of the day. 

Learned  Standing  Counsel  represents  respondent  no.2  Sri
D.C. Srivastava, Advocaate has accepted notice on behalf of
respondent no.1. They pray for and are granted three weeks
time to file counter affidavit. Rejoinder affidavit may be filed
within a week thereafter. 

List on 18th September, 2007. 

It is contended that the workman was employed as Conductor



in U.P. State Road Transport Corporation, Ghaziabad and on
two occasions he was caught carrying bus with passengers,
who  were  travelling  without  ticket.  After  departmental
proceedings,  his  service  were  brought  to  an  end.  Orders
passed by the employers in that regard have been set aside
under  the  impugned  award  on  hyper  technical  ground
without  referring  to  departmental  proceedings,  and  were
pleaded before the Labour Court. 

Petitioner has made out a prima facie case for grant of an
interim order. 

Till the next date of listing execution of the impugned award
dated  1st  December,  2006  passed  in  Adjudication  Case
No.462 of 1993 shall remain stayed provided the petitioner to
ensure  compliance  of  Section  17-B  of  the  U.P.  Industrial
Disputes Act." 

Nothing has been brought on record as to whether Section 17-B of
the  U.P.  Industrial  Disputes  Act  has  been  complied  with  by  the
petitioner or not. 

Learned counsel  for the petitioner  at  this  stage seeks time to file
affidavit regarding compliance of the order of this Court. 

List this case on 24.3.2021 to enable Regional Manager, UPSRTC to
file  an  affidavit  showing compliance  of  Section  17-B of  the  U.P.
Industrial Disputes Act. 

It is made clear that in the event of non compliance of the order
dated 26.7.2007, the Court would take serious view of the matter. 

List this case on 18.3.2021. "

9. In pursuance of the order dated 23-2-2021, petitioner/Employer

filed a  Civil  Miscellaneous  Modification  Application  No.  14 of

2021 dated 18-03-2021 for modification of the interim order dated

26-07-2007 as well as affidavit of compliance of the order dated

23-02-2021. Respondent  No. 1/1 to 1/4 have filed their  counter

affidavit  to  the  modification  application  as  well  as  compliance

affidavit filed by petitioner/Employer.

10. Learned Counsel for the petitioner/Corporation submitted that

respondent No.1 was habitual  in carrying the passenger  without

ticket but Labour Court has illegally ordered for reinstatement with



50% of back wages. He further submitted that respondent No. 1

was  held  guilty  in  the  disciplinary  proceeding  for  carrying

passengers without ticket but Labour Court has illegally held that

Respondent  No.  1  is  to  be  reinstated  in  service.  He  further

submitted that  Labour Court  has failed to consider the oral and

documentary evidence adduced by the parties in support of their

cases. He placed following two judgments passed by this Court in

support of his argument. 

1. Writ C No. 32426 of 2019

Tufani Yadav Vs. State of U.P. and 2 others 

with

Writ C No. 15450 of 2019

M/S Hindalco Industries Limited Vs. State of U.P.  and 3
others

Judgment dated 18-01-2024 

2. Writ Petition No. 6444 of 2010 

U.P.  State  Road  Transport  Corporation  and  another  Vs.
Mohan Singh and others

Judgment dated 17-05-2023.

11. On the other hand, learned counsel for respondent No. 1/1 to

1/4 submitted that respondent No. 1 was performing his duty as

conductor  in  the  U.P.  Roadways  since  1980.  He submitted  that

domestic inquiry was conducted against the respondent No. 1 in

illegal  and  arbitrary  manner  accordingly,  punishment  imposed

against the respondent No. 1 was also illegal. He submitted that

Labour  Court  has  rightly  exercised  his  jurisdiction  for

reinstatement in service with 50% of back wages, withholding two

annual increments permanently. He submitted that in spite of the

conditional interim order of this Court, petitioner has not reinstated

the respondent  No.1 since 26-07-2007 and respondent No.1 has

expired also on 3-09-2015, as such writ petition filed by petitioner



is  liable  to  be  dismissed  with  costs.  He  further  submitted  that

deceased-respondent No. 1 tried his best for joining in pursuance

of  the  impugned  award  but  petitioner  have  not  reinstated  the

deceased-respondent No. 1 in spite of the interim order passed by

this  Court  in the instant  petition filed by petitioner himself.  He

submitted that Labour Court has passed the impugned award in

just  and  proper  manner,  as  such  there  is  no  illegality  in  the

impugned award even on merit.

12. I have considered the argument advanced by learned counsel

for the parties and perused the record. 

13.  There  is  no  dispute  about  the  fact  that  Labour  Court  vide

impugned award reinstated the respondent No. 1 in service with

50%  of  back  wages  and  other  allowances  from  the  date  of

dismissal  of  service  upto  the  date  of  reinstatement  in  service

withholding two annual increments permanently. There is also no

dispute about the fact that this Court has passed the conditional

interim order dated 26-07-2007 but petitioner has not reinstated the

respondent No. 1 who ultimately expired on 3-09-2015. There is

also no dispute about the fact that petitioner has filed modification

application on 18-03-2021 in respect to the interim order dated 26-

07-2007 and 23-02-2021. 

14. The perusal of the relevant finding of fact recorded by Labour

Court while passing the impugned award will be necessary which

is as under:

"    नययययलय पथम उतर पददश,  गयजजययबयद
   अभभभनररय भववयद ससखयय 462/93

            मम उतर पददश रयजय सडक पररवहन भनगम खखजयर दयरय सहययक कदततय पबनधक (2)
          मम० उ०प० रयजय सडक पररवहन भनगम गयजजययबयद दयरय कदततय पबनधक तथय



            उनकद शभमक शत हरतशसकर वमयर पखत शत गगदय लयल भनवयसत ममहलय सरयय शदष
आलम,          खखजयर जजलय बखलनद शहर कद मधय उतपन औदमभगक भववयद ।

उपससथभत

  ……………………………………सयवसत जससह ..  पठयसतन अजधकयरत

    पककयरर कद पभतभनजधयर कद नयम
1  ۰      …………………………सदवययमजक पक कक ओर सद .   शत पत०डत० वमयर
2.      ………………………………   शभमक पक कम जमर सद शत सवरश कख मयर
3. उदमग-  पररवहन भनगम
4. जजलय-बखलनदशहर
भदनयसक: 01-12-04

अवयडर

1  ۰  अपर सभययखक,      गयजजययबयद कद सनदभभरत ससखयय 4262/67/  गय०वय० (सनदभर)
   सतपत० वयद ससखयय 20/92   भदनयसक 23-8-93       कद दयरय अभभभनररय हदतख इस शम

           नययययलय कम पदभषत भकयय गयय हम औदमभगक भववयद कय भववरर भनमनवत हमह-

1.            कयय सदवययमजकम दयरय अपनद शभमक शत हररशसकर वमयर पखत गगदय लयल पद
    पररचयलक कक सदवययद भदनयसक 11-4-91      सद समयप भकयय जयनय उभचत तथय

         वमधयभनक हदतख यभद नहह तम ससबसजधत शभमक भकस भहत लयभ/   कभत पपभतर पयप
   करनद कय अजधकयरत हम,     अनय भकस भववरर सभहत ।

…………………………………………………………………
………………..

…………………………………………………………………
………………..

12.               शभमक शत तरफ सद यह भत तकर पसतखत भकयय गयय हम भक मय भदनयसक
12-11-88  और 25-3-89          कम बस कम पदश भकयय गयय उस समय यह भनयम

     थय भक हर एक सवयरत परर-        चयलक सद उसकक सतट पर हत जयकर भटकट
             लदगत। भनरतकर कद ददरयन यह नहह पययय गयय भक शभमक नद भकसत भत सवयरत

               सद पमसय लद जलयय थय और भटकट नहह भदयय थय यह भक बस खतदलत सद थमडत
             दपर हत चलत थत और बस कम चदक कर जलयय गयय थय। भनरतकरकतयरओस नद

            भबनय भटकट ययततयर कद भटकट बनय भदयद थद और उनकद दयरय धनरयभश भनगम
             कमष खतदलत मग जमय करय दत गयत थत उस पकयर कमई आजथरक हयभन नहह

         हहई हम। शभमक कक सदवय समयभप कय आददश पदशर ई-13   बहहत जययदय कठमर
   हम। नययययलय दणडयददश पदशर-13       कम सससमधन करनद मग सकम हम। पररचयलक
            कक सदवय समयभप उभचत तथय वमधयभनक नहह मयनत जय जय सकतत। इस ससबसध

       मग भवजध वयवसथय पसतखत कक गयत हम :-

(1) एफ०एस०आर० 19881571  पपष 719 (   मयननतय उचचतम नययययलय)

(2)  एफ०एस०आर० 19961721  पदज 41      । मय० इलय० उचच नययययलय ।

13-             उपरमक तकर कद खणडन मग सदवययमजक पक कक तरफ सद यह तकर पसतखत



              भकयय गयय हम भक यह पररचयलक कय कतरवय थय भक खतदलत सद बस कम तभत
            आगद चलयनय चयभहए थय जब सयरत सवयररयर कक भटकट बनय दत हमतत। शभमक

              कय इरयदय ययभतयर कम भबनय भटकट लद जयनद कय थय और अगर बस चदक नहह
            हमतत तब शभमक भबनय भटकट ययभतयर सद पमसय लदकर अपनद पयस रख सकतय

            थय और इस पकयर भनगम कम आजथरक हयभन पहह हचययत जय सकतत थत। शभमक
             कक सदवय समयभप उभचत हम और सनदभर भनरसत भकयद जयनद यमगय हम। इस ससबसध

       मग भनमन भवजध वयवसथय पसतखत कक गयत हमह-

(1) 1998     सखपतम कमटर कद सदज (   एल एणड एस)   पदज 11941  मय०
       इलय० उचच नययययलय। उपरमक भवजध वयवसथय कय लयभ

         सदवययमजक पक कम नहह पहह हचतय हम कयरभक उपरमक भवजध वयवसथय
             मग भदयद गयद तथय पसतखत ससदभर मग भदयद गयद तथयर सद भभन हम। पसतखत

          भवजध वयवसथय कद अनखसयर शभमक कक एक बयर पहलद भत सदवय
              समयप कक गयत थत और उसद पखनह सदवय मग जलयय गयय थय और बयद मग
            शभमक कम पखनह सदवय सद पपथक कर भदयय गयय थय। इस पकयर पखनह

        सदवय समयभप कम मयननतय उचचतम नययययलय नद उभचत ठहरययय
थय।

14.           पतयवलत पर उपलबध सयकय एवस पभतभनजधयर कद तकर कम धययन रखतद
             हहए वद इसत भनषकषर पर पहह हचतय हह ह भक शभम सद भवरद पयररत दणडयददश पदशर -

13            एकदम कठमर हम। दणडयददश ससशमजधत भकयद जयनद यमगय हम। शभमक कक
 भदनयसक 11.4.91          सद सदवय समयभप उभचत तथय वमधयभनक नहह हम। पसतखत ससदभर

          कक वयबदय यहत भनररत भकयय जयतय हम भक दणडयददश पदशर ई-13  ससशमजधत
             भकयय जयतय हम। शभमक कक पखरयनत सदवय कद कम मग बहयल भकयय जययद। शभमक

             कक कद वल दम वयभषरक वदतन वपभद सथययत तदर पर रमक लत जययद। शभमक सदवय
             समयभप कक भतजथ सद सदवय मग बहयल भकयद जयनद कक अवजध कय वदतन तथय

    अनय भतर कय कद वल 50%    पयनद कय अजधकयरत हमगय।
 ह० अप०

1.12.06
(   सयवसत जससह )

 पतठयसतन अजधकयरत।"
15.  Perusal  of  the finding of  fact  recorded by Labour  Court  as

quoted above fully demonstrate that  there is no illegality in the

impugned award.

16. It is also material that in spite of the interim order dated 26-07-

2007 passed by this Court in the instant petition filed by petitioner

themselves, the petitioner has not reinstated the respondent No. 1

in service and respondent No. 1 has expired on 3-9-2015, as such,

writ petition filed by petitioner is also liable to be dismissed due to

non-compliance of the condition mentioned in the interim order.



Mere quotation of wrong provision of interim order will not make

the interim order redundant. Hon. Apex Court in case reported in

(2007) 8 SCC 449 Prestige Ltd. v. State Bank of India has held

that an order passed by competent court, interim or final, has to be

abided without any reservation and if such order is violated, the

Court may refuse the party violating such order to hear him on

merit.

17.  Considering the peculiar facts and circumstances of the case to

the effect that respondent No. 1 was not reinstated in service in

spite of the interim order dated 26-07-2007 passed in the instant

petition and ultimately respondent No. 1 has expired on 3-09-2015,

the writ petition is dismissed with following direction: 

(i). Petitioner shall release the arrears of 50% of back wages

of deceased-respondent No. 1 in favour of respondent No. 1/

1 to 1/ 4 from the date of termination (11-04-1991) to the

date  of  passing of  interim order  dated  26-07-2007 within

period of two months from today. 

(ii).  Petitioner  shall  release  the  arrears  of  full  wages  of

deceased-respondent  No.  1  from  the  date  of  passing  of

interim order dated 26-07-2007 till the date of his death (3-

09-2015) within period of 3 months from today.

(iii).  In  case  of  non-payment  of  arrears  of  wages  in

aforementioned period,  the  petitioner  shall  pay interest  to

the respondent Nos. 1/1 to1/4 at the rate of 6% per annum

on the aforementioned amount.

18. No order as to costs.
Order Date :- 23.8.2024
PS*
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