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Case :- APPLICATION U/S 482 No. - 16936 of 2024
Applicant :- Praveen Kumar Singh And 2 Others
Opposite Party :- State of U.P. and Another

Counsel for Applicant :- Praveen Kumar Singh
Counsel for Opposite Party :- G.A.

Hon'ble Saurabh Shyam Shamshery,J.

1. Germane of this case is arising out of an order passed by this Court on
20.02.2023 in Praveen Kumar Singh vs. State of U.P. and others (Writ-C No.
5703 of 2023), Neutral Citation No. 2023:AHC:40007. For reference said

order is reproduced hereinafter:

“I1. Petitioner has recently enrolled as an Advocate and being a bona
fide citizen of village concerned he has filed complaint against
existing Village Pradhan for irregularities committed and a detailed
complaint was presented before District Magistrate concerned.
Consequently, inquiry was initiated under concerned Rules.

2. Sri Praveen Kumar Singh, petitioner in person, submits that a
notice was issued to contesting respondent, however, till date no
reply has been submitted and as such inquiry has not been
concluded.

3. Learned Standing Counsel appearing for State-Respondents,
submits that since inquiry has been initiated, therefore, Inquiry
Officer will take all endeavor to conclude inquiry expeditiously.

4. In view of above, without expressing any opinion on merit of the
case, the writ petition is disposed with observation that District
Magistrate concerned will look into the matter and take all
appropriate steps for expeditious conclusion of inquiry by Inquiry
Officer, in accordance with Iaw.”

2. It appears that in pursuance of above order, Government Officials
conducted inspection of concerned place, i.e., a Pond. Facts of the case
further disclosed that allegedly some obstructions were made and some
struggle took place due to which inspection was not completed. Facts further
revealed that on basis of cross version, two FIRs were lodged. First being
Case Crime No. 0139 of 2023 for offences under Sections 147, 148, 149,
308, 323, 504, 506 IPC was lodged by Applicant-1 against five named
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accused and accused no. 1 being Dharmendra Singh (Opposite Party No. 2
herein), who was claimed to be a Pradhanpati (his wife being an elected

Gram Pradhan). Contents of FIR are reproduced hereinafter:

“BGT 5 eI~ SIpVIE WIS, (FoFo) Ay -
e T RUIC &5f v & T 3/ 78iey, fAdeT & &5 areff
Tdlor IR Mg g7 #ff sreeetier /s, [Hard] Jr- srs] @i,
T- SIHvIG, T TIPS &7 Aardt & acfarT @& 4 gro
FzT I H GepTeTd PR & STV [aleb 22.06.2023 @l Hlo
5%~ & Re JifadT &er 5703/2023 @& 3999 G997
BN TTT 6.35 PM (977) SieTT BRIpT Sifedrt (FiSer Sre
3IfEBRT) T 377 BRI FHaTRAT & Trel I GarI Gerst
BT & ToNT §I<GT F T & §7 GIdh T A&7 /ST v 8
of 3! THT RN I & = g g7 &0 Sicarer (TETT i)
vq TR A8 g7 w0 Bie ael, qref (g g7 gHw g, e
qarq g g7 a<410 f[dg [Hard] 9Tl @et], fah= g7 7deT fHg
T 4 [9are 07 FEqT, AT BTG VP T I} AS], o
RV oY AR e 4 §819T glebv fIR 9T q9r JY arar A
3TcHT T g @+ g9 ave e g9l & IR vie, R Ta &
JeTid 98 G RISTRTH 198§ o7 Faly 98 §F ¥qo0 ¥4 [o1gra
i faemarR g ¥ Terei} fAard! garst @er sife &g
GRT §1T Fara 157 77 [N 89 ST $1 ST a9 781 al 89
&Il @1 8T ¥ &1 STcl] 3G 01 §IRT S 41T @ FR
el TSt @t g2 o HINA Pl gFebl & Tl [ 3R GERT
ST BYI3NT dl T G 8T & I3 §9 & 5H BT dlchilcid
St ot g &1 87 FAF d S g4 ar &l & R grEr
ITHT T1G 98 T A1 T O%f 78] & 39 1T 1 org Gy
F.I.R 5 &% HIdeT & STel BvT 1 paT vl ”

3. A cross version was also lodged at the instance of Dharmendra Singh,
the so called Pradhanpati against applicant and two others being Case Crime
No. 0140 of 2023 for offences under Sections 323, 504, 506 IPC and

contents thereof is also mentioned hereinafter:

AT 8, SETT o= TN S AT ThNIE GRS 3T
TEIey o, fAaeT & 1 ureff e Mg g7 ¥ao 4l eicereT g
IH §ucql T 9B P TS [Hareft & smor i
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22/6/23 @I THT FTHT 17 GIid (7) a9 AR Mg T e
Pl P1 ST Tt W& off THt JTHT TS g g7 41 i< IE,
qeivr g g7 &1 sreeetrer Mg, 13emar faeeHT ga 78k o
veITg [Aarell usTST @err M @ & aig faare e ol oiem! JY
GRT ’1 U% G 8191/ UTg @~ ol g §&7 AR dic 4t 31K &
AT g8 b W& Y&l TeAl & o ToT GH 71§ IRT Pl gHh]
ot @ v ¢/ 37: ST St F A% & &5 3 7o g Rule
fefegan] SfAd rRlars] @ &1 pur @ 3iid uT &1t

4. Investigation was conducted in both cases and charge sheet was filed
whereon cognizance was taken and respective summoning orders were

passed by concerned Trial Court.

5. Applicants have challenged charge sheet No. 162 of 2023, cognizance
order dated 08.12.2023 and summoning order dated 29.01.2024, arising out
of Case Crime No. 0140 of 2023 (State vs. Atma Prasad Singh and others),
under Sections 323, 504, 506 IPC, Police Station Shankargarh, District
Prayagraj, pending in the Court of Additional Chief Judicial Magistrate-15,
Prayagraj.

6. Notice was issued alongwith Dasti summon. Certificate of Dasti
summon is filed today which is taken on record that notice was served upon

Opposite Party No. 2, however, none appeared on his behalf.

7. I have heard Sri Praveen Kumar Singh, Applicant-1, in person, for all

applicants and learned AGA for State.

8. Court takes note that according to version of both FIRs, alleged
occurrence took place in presence of Nodal Officer, who was inspecting
Pond but respective Investigating Officers have not took endeavour even to
record their statements to verify the allegations and have filed respective

charge sheets.

9. Inspection was conducted in pursuance of an order passed by this
Court, as referred above, therefore, it was the duty of State to maintain peace

and law and order but appears that the same was not taken care of.
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10. In Village Panchayats elections for Pradhan are held reserving some
seats for Women candidates. It become a practice that though a Woman of
concerned Village Panchayat was elected but show is run by her Husband
only declaring themselves to be Pradhanpati and elected Pradhan become
only a rubber stamp. This Court in the case of Gaon Sabha vs. State of U.P.
and others, Neutral Citation No. - 2023:AHC:224233 has deprecated such

terminology and interference of work of a Panchayat at this instance and for

reference relevant paragraphs of judgment are reproduced hereinafter:

“l. The term ‘Pradhanpati’ is a very popular and widely used term in
State of Uttar Pradesh. It is used for "the Husband" of a woman
Pradhan. Despite being an unauthorized authority, "Pradhanpati”
unauthorisedly, usually undertakes work of a woman Pradhan, 1i.e.,
his wife. There are many instances where a woman Pradhan only
acts like a rubber stamp and for all practical purposes, all major
decisions are taken by so called “Pradhanpati”, and elected
representative just acts like mute spectator. The present writ petition
is a glaring example of such a situation.

2. XXXXX

3. In the capacity of Pradhan, petitioner has no power to delegate her
rights, duties and obligations to her husband or any other person,
arising out of her elected post. The pairokar, 1.e., “Pradhanpati” has
no business to interfere with the working of Gaon Sabha. If such act
is permitted it will not only frustrate objective of women
empowerment but also object of providing specitic reservation to
women to come forward and join main stream of politics and
increase their participation in social, economic and cultural growth
of nation.

4. The Court is aware that there are women Pradhans in State of
Uttar Pradesh, who are exercising their power, rights and duties and
legal obligations eftectively and are doing very good work for
village concerned. However, the present case does not appear to be
such.

5. In view of above, this writ petition is dismissed with cost of Rs.
5000/- each to be paid by petitioner-Karmjeet Kaur and her husband,
Sukhdev Singh (Pairokar in present writ petition) by Demand Draft
from their respective Bank accounts in favour of Registrar General
of this Court within two weeks from today. In case of default,
Registrar General is permitted to proceed in accordance with law.
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6. A copy of this order be sent to District Magistrate, Bijnor so that
Sri Sukhdev Singh shall be barred from entering in the office of
Gaon Sabha concerned in the capacity of “Pradhanpati” as well as to
act as a representative of Pradhan for rest of her present term of
office, except as a common villager.

7. A copy of this order shall also be sent to State FElection
Commuission so that it may consider to issue a Circular for all
candidates for future elections, cautioning them to be careful in
exercising their powers, functions and duties as a representative of
village not as mere rubber stamp of her husband or relatives (in case
of woman Pradhan), and it may include such declaration in their
aftidavit filed at the time of presenting their nomination paper.

8. A copy of this order shall also be sent to Principal Secretary,
Panchayat Raj, Government of U.P, Lucknow to circulate it to all
Gaon Sabha of State of Uttar Pradesh.”

11. It was the duty of State to comply the said order passed by this Court
and to maintain peace and law and order, however, they have miserably

failed to do so.

12.  Sri Praveen Kumar Singh, appearing in person, has referred to injuries
allegedly caused to Pradhanpati, i.e., complainant of present case. Medical
examination was conducted after five days and though a fracture of nasal
bone was shown but it does not co-relate with date of alleged occurrence. He
also referred that a Medical Board was constituted which has given report
being part of this application that Investigating Officer was failed to submit
any medical examination report as well as complainant has also not
submitted any report from hospital where he was referred. For reference said

report of Medical Board is reproduced hereinafter:

‘GRIB fAvgd P §F HEl  -Jofgodfo/
3ivotodiido /2023-24/7892, fIH—-16.12.2023 & T
Tery &1 efior AR [’g (VSaiec) gar-Fi Ugrsiden], e
TNSIT SURER IHYIE FAFRIT BT UF ol T IgaT 3fEHR
AT 2005 & 3=t qiMfl G & THEET 8 & HT H
3T @R & [ & ot AR [GE  (vsdldc) &N
3oflodIRoTTo & T I @Y T HrefAT uF faid -
11.08.2023 # 39 PRI & YA G&IT -4390, [a7iH
18.08.2023 & [AfbeHIEPBING] BT HiSPHer &I 73T Bed §Y
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st e gIRk A & g7 AeHT W 8g RIH -
16.09.2023 @1 fafe FefRa @1 7= ot FeRa faf g 4
g% PAR {5 g7 o Bicare s gar —IM Juaar T
BTG FITRIST Pl HISPBeT q1S GIRT o7 FeTgY Ty, Fafdediory
TR —X AT &[Gy G931 77 o, 9eg 37T
Ri?-28.12.2023 a& #ft gd= PR g # e -3
TTRYIC STEIEwTTEr] BRI B STHTH & VG FTede AhvTe
TATIRTST g7 ot 37t e 4t e R [AE @& gd 7 §v Afeeet
97 3Yeise] T8l @R T 81 forT BT 918 1 Frfaret guf &
g aht”

13.  Sri Praveen Kumar also refers relevant paragraphs of application

being paras no. 27, 28, 29, 30 and 31, which are reproduced hereinafter:

“27. That the applicant nol an Advocate, practising before the
Hon’ble Court, and he has made application for stopping the
embezzlement of Government Fund which are provided to the public
interest, but the opposite party no. 2 has embezzled the very huge
money of public fund, resulted the implication of fasely.

28.  That earlier to the Present Pradhan of Village of opposite
party no. 2 wife namely Jeet Luxmi Singh Patel the brother of
opposite party no. 2 was also Pradhan of village, therefore, to save
skin of Both Pradhanies Tenure, embezzlements, manipulation, the
opposite party No.2 has falsely implicated to the petitioner.

29.  That earlier to this episode stated above, the applicant no. 3
has also made application for stopping the embezzlement of
Government Fund against the Pradhan, the muscles persons of
opposite party no. 2 (Namely Lal Pratap, Bhanja(Son of real sister of
Gram Pradhan, Mahendra Pal(Real Jeera) brother in-law, Manoj
Kumar (Bhanja) son of real sister) have beaten the applicant no. 3
Vidya Sagar, for which he has lodged the first information report
dated 21.08.2022 as case Crime No. 0230 of 2022, under Section
323, 504, 506 IPC PS Shankargarh, Prayagraj.

30.  That the accused Lal Pratap Singh of Case Crime No. 230 of
2022 has a Criminal History in heinous crime implicated in several
crimes.

31.  That opposite party no. 2 is a habitual for usurping/ grabbing
and embezzlement of Government fund provided for public welfare,
no can speak even a single words against the opposite party no. 2,
and there is no personal interest to make application 23.07.2022
made by the petitioner before the District Magistrate, Prayagraj.”
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14. Learned AGA has tried to support charge sheet as well as summoning

order, however, all the above referred submissions remained uncontroverted.

15. In aforesaid circumstances, taking note of above referred discussion, it
appears that cross version is false case and injury report of Pradhanpati was
also manipulated which is clearly evident from report of Medical Board, as
referred above. It appears that complainant, i.e., Pradhanpati, is an
influential person and investigation of present case was conducted under his
influence. Investigating Officer has not recorded statements of Government

Officials, who were allegedly present on spot for conducting inspection.

16. In view of above, the application is allowed. Impugned charge sheet
No. 162 of 2023, cognizance order dated 08.12.2023 and summoning order
dated 29.01.2024, arising out of Case Crime No. 0140 of 2023 (State vs.
Atma Prasad Singh and others), under Sections 323, 504, 506 IPC, Police
Station Shankargarh, District Prayagraj, pending in the Court of Additional
Chief Judicial Magistrate-15, Prayagraj, are hereby quashed. A cost of Rs.
50,000/~ is imposed on complainant, i.e., Pradhanpati for misleading and

influencing the investigation and interrupting the inspection proceedings.

17. Registrar (Compliance) to take steps.

Order Date :- 25.07.2024
AK

Digitally signed by :-
AWADESH KUMAR
High Court of Judicature at Allahabad
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