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Hon'ble Saurabh Shyam Shamshery,J.
1. Applicant-1, Akanksha Katiyar, is daughter-in-law of Complainant,

1.e., Opposite Party-4, whereas Applicants-2, 3 and 4 are close relatives of

Applicant-1.

2. It is the case of applicants that Applicant-1 has earlier lodged a FIR
dated 30.05.2022 being Case Crime No. 0091 of 2022 at Police Station
Shivrajpur, District Kanpur Nagar against Opposite Party-4, against her
husband and his close relatives for offence under Sections 498A, 504, 506
IPC and 3/4 Dowry Prohibition Act, 1961, alleging that she got married with
son of Opposite Party-4 on 28.11.2019 and thereafter she was suffered
cruelty with regard to demand of dowry and later on she was sent back to her
parental house. Thereafter on persuasion in the month of November, 2020
she was allowed to live in a room at her matrimonial house but still she
suffered cruelty at the hands of her husband, Opposite Party-4 and their
relatives. In aforesaid FIR after investigation charge sheet has been filed

against said persons.

3. Sri Kumar Ankit Srivastava, learned counsel for applicants submitted
that Applicant-1 still suffered atrocities and on an occurrence occurred on
14.07.2022, when she was not allowed to enter in her matrimonial house and
assaulted, another FIR dated 14.07.2022 being Case Crime No. 0500 of
2022 was lodged under Section 498A, 342, 504, 506 IPC wherein after
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investigation charge sheet has also been filed against persons of

Complainant side.

4.  Learned counsel further submitted that in above background, in order
to put pressure on applicants, as a counter blast, Opposite Party-4, i.e.,
mother-in-law of Applicant-1 lodged FIR dated 10.06.2023, i.e., after about
11 months, against applicants being Case Crime No. 0198 of 2023, under
Sections 457, 448 and 506 IPC giving a different version of alleged
occurrence took place on 14.07.2022, on which Applicant-1 has already
lodged FIR.

5. Learned counsel further submitted that investigation was conducted on
aforesaid FIR lodged against applicants wherein also charge sheet was filed
on 19.08.2023 but only under Section 504, 506 IPC on which Trial Court has
took cognizance by means of impugned order dated 27.10.2023. The charge

sheet and summoning order is under challenge in present application.

6. Learned counsel for applicants submitted that present criminal
proceedings are result of a counter blast. On basis of alleged occurrence took
place on 14.07.2022 it was the Applicant-1, who lodged prompt FIR wherein
after investigation charge sheet has been filed, whereas Opposite Party-4 has
filed a belated FIR and as referred above, major allegations with regard to
Sections 457, 448 IPC were not found and charge sheet was filed only under
Sections 504, 506 IPC. Learned counsel further referred statements recorded
during investigation that ingredients of offence under Sections 504, 506 IPC

are not made out.

7. Per contra, learned AGA appearing for State and learned counsel for
Complainant submitted that on basis of statements recorded during
investigation and medical report, Investigating Officer has filed charge sheet
under above referred offences and Trial Court concerned has rightly took
cognizance, which does not require any interference. They also referred

statements recorded during investigation.

8. Heard learned counsel for parties and perused the material available

on record.
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9. Before adverting to rival submissions it would be relevant to refer few
paragraph of a recent judgement passed by Supreme Court in A.M. Mohan
Vs. State Represented by SHO and another, 2024 SCC OnLine SC 339:-

“9. The law with regard to exercise of jurisdiction under Section 482
of Cr. PC. to quash complaints and criminal proceedings has been
succinctly summarized by this Court in the case of Indian Oil
Corporation v. NEPC India Limitedl after considering the earlier
precedents. It will be apposite to refer to the following observations of
this Court in the said case, which read thus:

“12. The principles relating to exercise of jurisdiction under
Section 482 of the Code of Criminal Procedure to quash
complaints and criminal proceedings have been stated and
reiterated by this Court in several decisions. To mention a few
—Madhavrao Jiwajirao Scindia v. Sambhajirao Chandrojirao
Angre [(1988) 1 SCC 692 : 1988 SCC (Cri) 234], State of
Haryana v. Bhajan Lal [1992 Supp (1) SCC 335 : 1992 SCC
(Cri) 426], Rupan Deol Bajaj v. Kanwar Pal
Singh Gill [(1995) 6 SCC 194 : 1995 SCC (Cri) 1059], Central
Bureau of Investigation v. Duncans Agro Industries Ltd. [(1996)
5 SCC 591 : 1996 SCC (Cri) 1045], State of Bihar v. Rajendra
Agrawalla [(1996) 8§ SCC 164 : 1996 SCC (Cri) 628], Rajesh
Bajaj v. State NCT of Delhi [(1999) 3 SCC 259 : 1999 SCC
(Cri) 401], Medchl Chemicals & Pharma (P) Ltd. v. Biological
E. Ltd [(2000) 3 SCC 269 : 2000 SCC (Cri) 615], Hridaya
Ranjan Prasad Verma v. State of Bihar [(2000) 4 SCC 168 :
2000 SCC (Cri) 786], M. Krishnan v. Vijay Singh [(2001) §
SCC 645 : 2002 SCC (Cri1) 19] and Zandu Pharmaceutical
Works Ltd. v. Mohd. Sharaful Haque [(2005) | SCC 122 : 2005
SCC (Cri) 283]. The principles, relevant to our purpose are:

(1) A complaint can be quashed where the allegations made in
the

complaint, even if they are taken at their face value and
accepted in their entirety, do not prima facie constitute any
offence or make out the case alleged against the accused. For
this purpose, the complaint has to be examined as a whole, but
without examining the merits of the allegations. Neither a
detailed inquiry nor a meticulous analysis of the material nor an
assessment of the reliability or genuineness of the allegations in
the complaint, is warranted while examining prayer for
quashing of a complaint.
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(i1) A complaint may also be quashed where it is a clear abuse
of the process of the court, as when the criminal proceeding is
found to have been initiated with mala fides/malice for
wreaking vengeance or to cause harm, or where the allegations
are absurd and inherently improbable.

(ii1) The power to quash shall not, however, be used to stifle or
scuttle a legitimate prosecution. The power should be used
sparingly and with abundant caution.

(iv) The complaint is not required to verbatim reproduce the
legal ingredients of the offence alleged. If the necessary factual
foundation is laid in the complaint, merely on the ground that a
few ingredients have not been stated in detail, the proceedings
should not be quashed. Quashing of the complaint is warranted
only where the complaint is so bereft of even the basic facts
which are absolutely necessary for making out the offence.

(v) A given set of facts may make out : (a) purely a civil wrong;
or (b) purely a criminal offence; or (c) a civil wrong as also a
criminal offence. A commercial transaction or a contractual
dispute, apart from furnishing a cause of action for seeking
remedy in civil law, may also involve a criminal offence. As the
nature and scope of a civil proceeding are difterent from a
criminal proceeding, the mere fact that the complaint relates to
a commercial transaction or breach of contract, for which a civil
remedy is available or has been availed, is not by itself a ground
to quash the criminal proceedings. The test is whether the
allegations in the complaint disclose a criminal offence or not.”

10. In order to appreciate the rival submissions, it would be apposite to

refer Sections 503, 504 and 506 IPC as under:

“503. Criminal intimidation.— Whoever threatens another with any
injury to his person, reputation or property, or to the person or
reputation of any one in whom that person is interested, with intent
to cause alarm to that person, or to cause that person to do any act
which he is not legally bound to do, or to omit to do any act which
that person is legally entitled to do, as the means of avoiding the
execution of such threat, commits criminal intimidation.

Explanation.— A threat to injure the reputation of any deceased
person in whom the person threatened is interested, is within this
section.
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504. Intentional insult with intent to provoke breach of the peace.—
Whoever intentionally insults, and thereby gives provocation to any
person, intending or knowing it to be likely that such provocation
will cause him to break the public peace, or to commit any other
offence, shall be punished with imprisonment of either description
for a term which may extend to two years, or with fine, or with
both.”

“506. Punishment for criminal intimidation.— Whoever commits, the
offence of criminal intimidation shall be punished with
imprisonment of either description for a term which may extend to
two years, or with fine, or with both;

If threat be to cause death or grievous hurt, etc.— And if the threat
be to cause death or grievous hurt, or to cause the destruction of any
property by fire, or to cause an offence punishable with death or
imprisonment for life, or with imprisonment for a term which may
extend to seven years, or to impute, unchastity to a woman, shall be
punished with imprisonment of either description for a term which
may extend to seven years, or with fine, or with both.”

11. Relevant part of FIR and statements recorded during investigation are

reproduced hereinafter:

Relevant part of FIR

"gifeA $1 I STBIET 39 TP arell [ar AT dicar, a1
FEATT BRI T I BT PIIR T 3NToTaca d 7ag &
i 14.07.2022 W3 11 59 8913, 3¢} tg7 @ev 3l
P G55 & g & GBI PT IS BT Tl PICHN &R & 3<%
g9 Tl STHIET T TGP ENaTel ST T & At & o
it & &% @t &feart $t #iS Fav T8 vt & Tt geren
& dificidt areer Suereer &1 fore favelt oo ot wiididt Fer
Pl diet # &7 THT gHd adt & & fdt e ar diwfichdt
Fer & dispe T Art F gr Hear @ w1 7 Swd
gRaR Pl ST I BT 8% TFYT FITT 3ITHIET BICIR FIRT
13531 ST V8T 81 SuNIh WYt 15 gaHTT H SAE§Ie 3F <RI
d [FarrefiT 81 SuRih SIIPIET PN § 99 TT 919, §IE I
et 7 6% 9id 7 T &) SIS FT GaeT 81 I8 & e,
9P 917 T T G5 D1 5T H BT Tl & T T T T
qv oo Yt @Y G 81 ar: HfaE ot I fag grefar & &
Trquf gepwuT i ST faed] [T0E STEBRT | BRI INiTr @
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13%g gHeHT Gofiged a5 ST T ST T8I 9T @ gietd
PI & b PUT BN drled FifeH g IFF gid g §F Bl R [T
Hab/"

Relevant part of statement of Complainant

"gIfeFA $1 I STBIET 39 Fig@ arell far fAerT dicar, a1
FATT HIRAR T 4TE BT PIIR T RIoTHdal # 758
s 14.07.2022 77 11 59 89138, 3N} ta9 Fev 3
P 755 G I & FBT BT I P TTAT BICHR & & 377
g9 T} STHIET 7 FGE ERaTe 9T T & At & sl
it & v @t &l # P Fev T8 oIt §1 ar g
& Hiididt areq Suerser &1 o Rgeft o e dieficidt d=er
Pl diet # &7 THT gHd It & & fd e arR diefichdt
Fer B dise T ANt g@r Fear 1 g 7 IH9F
qRAR PI SieT ASTa BT &% TF9T FITT JTHIET BICTR §IRT
13571 o7 %87 81 SuNih @t gre aFrT 3 gorrsreie 9F e
q faarrefiT 81 Ui SImIeT HICAN T WP T §19, I
gifelt g 3%e5 ufa 7 g7 &l STETeT BT GavT &1 I8 AN i,
SWd id T T JHH DI 5T 1 BT Tl & TUT FB T T
G¥ heol] Ml Y Hebdl &1 §H V8 qliar] JHeHT 7 TH3ITgIR &l
GH2fT PN §Y 31U §I7 3/l Bl

Relevant part of statement of Husband of Complainant

"ol 14.07.22 & JTFHiET &) & 9t & AT AT
RIRITeT T off o7 9T ) 3TS l 8 T GYaloT §a I el
TQ §Y o T STTPIET &IRT YA ANSHIS PR 3Gy TR 5 3775 off
9T THI THIEGT & YIS HIT PN, FIaT §HT HIFR,
fAar fAeT #icar +t dle ge dige o w& &7 @ aaw 3
T VI 1R af @t &N A Aeaw medt deilor 7 o |
AR+ #1 g @ T ToT e o [ A sl JE wEt JEr
o Tt St org gF M B AR QU T H BT PR TR
P gwe! Afaer v v8 w& & qer a8 WAt Teler W &
qre 1 gFdhl 7 7 8 1 57 39 'R & BT Raer T8l s
& YIS 3BT FIRIR HIAT FHIT HIRIN T [AeiT HIER
STHIET & e & g8 3T & Tor 89 @rll @t el TGl T
S & A B gHdl ot W &1 39 BN G YT §IT & @
g
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Relevant part of statement of Son of Complainant, i.e., Husband of
Applicant-1

"I 14.07.22 @I THIET EX F =i H gahed & Gae
7 =t off aroeT S v 37T &l 89 GFT 8% UR 81 o G STehrer
FINT SRGINTT Bl BTSN EX & 375 3T =it off @err I 7 dis BIs
& 7 oftl g I T graT 7 YR [T G STHIET BIAN
gIT 571 G797 g gt Al &d §Y oI F1cT @1 el &+ ol offl
3ITHTET & TS SITHIST HISTN FIaT F9IT HISaN T foar e
Pl o gie gv Mot Tl T gHbl & Vo o JTpIST B AT
g7 BICTR AT AT PICIN TAT T8 3ITBI9T BICAR 3T
&7 o &% Uv 37T & fAor & §8 31T & T &9 alFl Bl
Tt TelT I §Y THIT Pl bl &d WET & S ot ger
g & 15 3yIpren 3 URaN @& Wil fAdaw Big a9 ger
gIcT ¥ Gad! & T &9 G P11 HIeT T BT & Fhell
g (Emphasis supplied)

12. It is not in dispute that relation between parties are not cordial and
criminal cases are pending between parties as well as husband of Applicant-
1 has also filed an application under Section 13 of Hindu Marriage Act,

1955.

13. Before considering, whether it is a fit case to quash criminal
proceedings, it would be relevant to mention some part of a recent judgment
passed by Supreme Court in Mohammad Wajid and another vs. State of U.P.
and others, 2023 INSC 683 as under:

“24. An offence under Section 503 has following essentials.-
1) Threatening a person with any injury;
(1) to his person, reputation or property; or

(i1) to the person, or reputation of any one in whom that person is
interested.

2) The threat must be with intent;
(1) to cause alarm to that person; or

(ii) to cause that person to do any act which he is not legally bound
to do as the means of avoiding the execution of such threat; or
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(ii1) to cause that person to omit to do any act which that person is
legally entitled to do as the means of avoiding the execution of such
threat.

25. Section 504 of the IPC contemplates intentionally insulting a
person and thereby provoking such person insulted to breach the
peace or intentionally insulting a person knowing it to be likely that
the person insulted may be provoked so as to cause a breach of the
public peace or to commit any other oftence. Mere abuse may not
come within the purview of the section. But, the words of abuse in a
particular case might amount to an intentional insult provoking the
person insulted to commit a breach of the public peace or to commit
any other offence. If abusive language is used intentionally and is of
such a nature as would in the ordinary course of events lead the
person insulted to break the peace or to commit an offence under the
Iaw, the case is not taken away from the purview of the Section
merely because the insulted person did not actually break the peace
or commit any offénce having exercised selfcontrol or having been
subjected to abject terror by the offender. In judging whether
particular abusive language is attracted by Section 504, IPC, the
court has to find out what, in the ordinary circumstances, would be
the effect of the abusive language used and not what the complainant
actually did as a result of his peculiar idiosyncrasy or cool
temperament or sense of discipline. It is the ordinary general nature
of the abusive language that is the test for considering whether the
abusive language is an intentional insult likely to provoke the person
insulted to commit a breach of the peace and not the particular
conduct or temperament of the complainant.

26. Mere abuse, discourtesy, rudeness or insolence, may not amount
to an intentional insult within the meaning of Section 504, IPC if it
does not have the necessary element of being likely to incite the
person insulted to commit a breach of the peace of an offence and
the other element of the accused intending to provoke the person
insulted to commit a breach of the peace or knowing that the person
insulted is likely to commit a breach of the peace. Each case of
abusive language shall have to be decided in the light of the facts
and circumstances of that case and there cannot be a general
proposition that no one commits an offence under Section 504, IPC
if he merely uses abusive language against the complainant. In King
Emperor v. Chunnibhai Dayabhai, (1902) 4 Bom LR 78, a Division
Bench of the Bombay High Court pointed out that:-

“To constitute an offence under Section 504, 1. P.C. it is sufticient if
the insult is of a kind calculated to cause the other party to lose his
temper and say or do something violent. Public peace can be broken
by angry words as well as deeds.”
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27. A bare perusal of Section 506 of the IPC makes it clear that a part
of it relates to criminal intimidation. Before an offence of criminal
intimidation 1s made out, it must be established that the accused had
an intention to cause alarm to the complainant.”

14. As referred above, it is not in dispute that there are matrimonial
dispute between Applicant-1 and her husband and other relatives. Petition of
divorce is also pending. Applicant-1 has filed a prompt FIR of alleged
occurrence took place on 14.07.2022 against her husband, Opposite Party-4
and their relatives wherein after investigation charge sheet has been filed,
whereas Opposite Party-4 has lodged FIR of the same occurrence giving a
different version with a delay of almost 11 months. Initially FIR was filed
under Sections 457, 448 and 506 IPC, however, after investigation allegation
qua to offence under Sections 457 IPC (Lurking house trespass or house-
breaking by night in order to commit offence punishable with imprisonment)
and 448 IPC (Punishment for house trespass) were not found true and charge

sheet was filed only under Sections 504, 506 IPC.

15. In order to consider rival submissions, whether ingredients of Sections
504, 506 IPC are satisfied or not, I have carefully perused the contents of

statements recorded during investigation.

16. As referred above, statements of witnesses are verbatim that
applicants after breaking lock of house entered inside and when
Complainant side reached and it was objected, accused-applicants abused

them and extended threat to cause loss to life and such act was repeated also.

17.  As referred in Mohammad Wajid (supra) in order to make out a case
under Section 506 IPC the ingredients of criminal intimidation as mentioned
in Section 503 IPC has to be complied with, i.e., the threat caused by
applicant must be with intent to cause alarm to that person, or to cause that
person to do any act which he is not legally bound to do, or to omit to do any
act which that person is legally entitled to do. However, as referred above,
part of allegation that applicants have committed offence of lurking premises
by night and house trespass was not found to be proved. Therefore, the only

allegation left is to raise abusive language and cause threat. However,
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statements are much short of ingredients that applicants had an intention to
cause alarm to Complainant side. Nature of abusive language is not specific.
Presence of Applicant-1 at the house was natural and there is no evidence
that there was intent. As such ingredients of Section 503 IPC as punishable

under Section 506 IPC are not made out.

18. So far as allegation under Section 504 IPC is concerned, as referred in
Mohammad Wajid (supra) that mere abuse, discourtesy, rudeness or
insolence, may not amount to an intentional insult within the meaning of
Section 504 IPC if it does not have the necessary element of being likely to
incite the person insulted to commit a breach of the peace of an offence and
as referred above even the nature of abusive language is not on record. There
1s no statement to the effect that alleged abusive language used by applicants
was sufficient to insult the Complainant side to commit a breach of peace of
an offence. As such, in the present case, even ingredients of Section 504 [PC

are absolutely missing.

19. In aforesaid circumstances, since ingredients of Sections 504, 506 IPC
are absolutely missing as well as not only FIR was lodged after about 11
months, without any explanation but on basis of above referred facts present
proceedings are counter blast and were initiated with motive for wreaking
vengeance, therefore, in the light of A.M. Mohan (supra), it is a fit case
where in exercise of inherent power present criminal proceedings can be

quashed.

20. In the result, application is allowed. Impugned charge sheet dated
19.08.2023, under Sections 504, 506 IPC, summoning/ cognizance order
dated 27.10.2023 as well as entire proceedings of Criminal Case No. 148979
of 2023 (State vs. Akanksha Katiyar and others), arising out of Case Crime
No. 198 of 2023, under Sections 457, 448, 506 IPC, Police Station Barra,
District Kanpur Nagar, are hereby quashed.

21. Registrar (Compliance) to take steps.

Order Date :-01.07.2024
AK

Digitally signed by :-
AWADESH KUMAR
High Court of Judicature at Allahabad
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