IN THE HIGH COURT OF KARNATAKA AT BENGSLLRU R
DATED THIS THE 16™" DAY OF JUNE, 2023 \
BEFORE
THE HON'BELE MR. JUSTICE M, MAGAPPASANNA

CRIMINAL PETITION No.7G587 OF 2021

... PETITIONERS
(BY SRI. M.R.C.MANCHAR, ADVOCATE)



AND;

1. THE STATE OF KARNATAKA
BY J.P.NAGAR POLICE
BENGALURU
REPRESENTED BY
STATE FUBLIC PROSECUTOR
HIGH COURT BUILDING
BENGALURU - 560 001.
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... RESPONDENTS

(BY SMT.£.P.YASHODHA, HCGEP FOR B-1;
SRI, K.5.KARTHIK KIRAN, ADVOCATE FOR R-2)

THIS CRIMIMAL PETITION IS FILED UMDER SECTION 482 OF
CR.P.C., PRAYING TO OQUASH THE ENTIRE PROCEEDINGS IN
C.CND 1516672020 {CR.IND.15/2020) REGISTERED BY 1.P.NAGAR
PCLICE BENGALURU FOR THE OFFEMNCE P/U/S5.498-A R/W SEC.34
QF IPC ARD SEC.4 OF DOWRY PROHIBITION ACT AND THE CASE IS
PRESEMNTLY PENDING ON THE FILE HONBLE XXX ADDITIOMAL
CHIEF METROPOQLITAN MAGISTRATE, BENGALURL.

THIS CRIMIMNAL PETITION HAVING BEEM HEARD AND
RESERVED FOR ORDERS OMN 13.06.2023, COMING ON FOR
PRONCUNCEMENT THIS DAY, THE COURT MADE THE FOLLOWING:-



ORDER

The petitioners/accused Nos.1 to 3 are before this Court
calling in question proceedings in C.C.No. 15156 of 2020, perding
before the XXX Additional Chief Metropalitan Magistrate, Eengalury,
arising out of Crime No.15 of 2020, registerea ior offences
punishable under Sections 498A rfw, 34 of the IPC and Section 4 of

the Dowry Prohibition Act, 1961,

2. Heard En M.E.C. Manshar, learmmed counsel appearing for
the petitioner, Smt. K.F. Yashndia, learned High Court Government
Pleader For respondent No.l and Sri K.5. Karthik Kiran, learned

counsel appearing for respondent No.2.

3. Tihe facts in brief, as projected by the prosecution, are as

follows:

The 1% natitioner is accused No.1 and 2™ and 3™ petitioners
are accused Mos.2 and 3. The 2" respondent is the complainant.
Tie 17 petitioner is the husband of the complainant. The 1%
petitioner and the complainant get married on 18.12.2019. The

marriage between the 1°' petitioner and the complainant turned



sore immediately after marriage. The complainant stayed with the
husband in the matrimonial house only for 28 days, Veating out
various grievances, the complainant walks out and se=sks to registar
two proceedings - one setting the crimipal law in motich by
registering a complaint before the jurisdictional  Police  on
05-02-2020, which becomes a crime in Crima No.15 of 2020 for
offences punishable under Section 44932 of the IPC and another
proceeding in M.C.No.586 of 2020 fled under Section 12(1)(a) of
the Hindu Marriage Act, 1955, seeking annulment of marriage on
the ground of cruelyy. The police after investigation filed a charge
sheet in the matter against the petitioners and filing of charge

sheet |eads the petitioners to this Court in the subject petition.

4 Tha petition having been entertained, an interim order is
granted by tnis Court in terms of its order dated 14-09-2021 and

the interim arder is subsisting even as on date.

5. The learned counsel appearing for the petitioners would
cortend with vehemence that 1% petitioner and the complainant get
matried on 18-12-201%9, moved to Bengaluru and they reside at

Bengaluru., The parents/petitioner MNos.2 and 3 continued to reside
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at Coorg/Ponnampet. The complainant/wife stayed af the
matrimonial house only for 28 days and on the oround that the
marriage had not consummated, initiated proceedings  in
M.C.MNo.586 of 2020 and at the same breath, registered a crime for
offence under Section 4984 of the IPC. The parents who were
nothing to do with the issue have heeon dragaed into the web of
crime without any rhyme or 1=ason. Fven the 1% petitioner/husband
is concerned, it is his submission thal the zliegations would not
meet any of the ingradients of the offence punishable under Section

498A. He wouid s=2ek quashment of the entire proceedings.

6. On the otiher hand, the iearned counsel representing the
2™ respondent/complainant would seek to contend that the parents
have dzliberately got their son married to the complainant. The
son/husoand never showed any interest to develop physical
relaticnship with the wife and, therefore, the wife was constrained
to seek annuiment of marriage on the ground that it amounts to
cruzlty. Tnough the marriage has been annulled in terms of the

arder aated 16-11-2022, in M.C.No.586 of 2020, the complainant



would pursue the present proceedings as it amounts to cruelty for

demand of dowry., He would seek dismissal of the petition.

7. The learned High Court Government Fleader would toe the

lines of the learned counsel representing the 2™ respondent.

8. T have given my anxious consideraticn to the submissions
made by the respective learnmed counsel and have perused the

material on record.

9, The afore-narrated facts are not in dispute. They lie in a
narrow compass as ihe relationshin between the 1% petitioner and
the compiainant is an admittea fact and it is also admitted that they
stayed together only for 28 gays. It is the happenings in those 28
days that is what 1= projected by the complainant. The 1% petitioner
and the complamant get married on 18-12-2019 and barely two
months thereafier, on 05-02-2020 the complainant registers a
complaint. Since the issue has triggered from the complaint, I
deer it appropriate to notice the complaint te consider whether it

would make the ingredients of offences so alleged.
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10. The complaint in the first six paragraphs deals with the
happenings during the marriage and prior to the marriage. The
complainant narrates that she was always in apprehension with
regard to the attitude of her husband towards her. Tven then,
knowing full well about the attitude, she gets marnad to him and
after the marriage grievances glorified. The glorification is on all
trivial issues that is the comnlainart is alleged to have not cooked
proper food and the mother-in-lsw had demainded a refrigerator,
TV, Sofa set and sz on andg so forth., The real grievance of the
complainant lies in paraarapns 13 to 16 of the complaint and they

read as follows:

"12. I used o azk /v husband often if he has done this
marrlage under any kind of pressure or force, he always said
that he was under no pressure and the wedding /s 35 per his
o4 accords. Buf he was never interested in physical relafions
with me. He was ahways delached. He always used fo watch
videos of Brahmakumari sister Shivani and used to fell me also
in watch the same. He said he s nof interested in physical
relatonshin and told Ehat "Love is not just getling physical, we
showld have a soul fo sow! love.” Day and night he played the
videos of Sister Shivani's preaching and forced me to waltch
e boo. Evern if T was sitting in the next room, he used to play
her videos loudly so that I can hear the same. Even while
having dinner he used fo play the same.

14. I was with my hushand for 28 days but our martiage
fias not bean consummalted. T used ta think that my Husband
has not consummated the marriagoe because his mother Is
contralling him and has asked him not to have any physical



relationship  with me wntil T fulfil their demand of new
refrigerator, TV and sofa.

15 On 14" of January in the evening I called my raomn
and foid her that I had pain in my stomach because of my
periods, she fold me to come home. Twas very scarad bo tell ry
mom or family about the way my Husband treated ma as mv
family wouwld be devastabted F they came o know chat my
Husband is this kind of person. My parents saread For Hhis
marriage anly because we behieved thal my Fusiand is a8 nice
person.

16, After going home [ couwld rabt contred! and T started
crying. Since I could not enfer pnojs room I just sat owiside and
cried uncontrallably when my racther asked me about this, T
had to kel her the fruth. 1 folc my mather how my husband had
treated me, but I didg not gel courage o tell her that our
marriage has nof yel consummatled. On fhe other hand my
mothar fhovght that my Husbarnd is angry with me because he
wanted me o conceive and 1 got my periods. She bried fo
console mie saving that my Husband is angry only because I got
My certods but [ ooould nof gafiher the courage to fell her the
fruth.”

Paragraph 13 depicts that the husband was a follower of the sisters
of Braihmakumari Samaia. Whenever the wife approached the
husbana he was always watching Brahmakumari sister Shivani
vigaos ang was always telling the wife that he is not interested in
physical ralationship and told that love is not getting physical
relgtionship and should have soul to soul love. It is alleged that,
day and night he was playing sister Shivani's preachings and forced

tie wife ta watch them too. Therefore, the allegation is being a



follower of Brahmakumari Samaja, he could not have married her
at the outset. It amounts to cruelty. Mo other allegation with
regard to demand of dowry is made against the husband. Insofar
as the in-laws, it is admitted that they newver staved with the
couple. The couple themsalves stayed together tor anly 28 days.
The Police after investigation filed a charge shi=et even in the case
at hand. Summary of the charge sheet as obtaining in column 17
reads as follows:

17, Brief {acts of the case
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The entire crux of the summary is with regard to watching of
Shivani's videos by the husband ard the grievance is that, he s a
follower of Brahmakumari and did not want to have physical
relationship with the complainant. Irsofar os the other accused are
concerned i.e., father-in-law and mother-in-law, the allegation is
that they had demanded dowry al the time of marriage and have

instigated their son, 1" petitioner in that regard.

12. Certain analogous oroceedings are instituted by the wife
seeking annulment of marriage on the ground of cruelty due to
nor-consummation of marriage in a petition filed under Section
12713(a) of the Hindu Marriage Act in M.C.No.586 of 2020. The
concerned Caurt by its order dated 16" Novemnber, 2022 allows the
petition on the ground of cruelty by the following observation:

23, Even though the pebitioner has not examined the
doctor, but considering the absence of the respondent, as he is
naot interested to conduct cross-examination of P.W.1 and enter
the withess box fo rebut the evidence of petitioner, this Court
can draw adverse Inference against him. Therefare, T am of the
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view that the petitioner has discharged Fhe burden and she has
brought on record the ingredients of Sec. 12(1){a) of The Hindu
Marriage Act, 1955 that owing fo impotency of the respondsnt,
her marmiage with the respondent fas not been consummatedd,
Since she has proved that it is a voidable marriage and she haz
also filed this petition on 31.1.2020 i.e., within one yaar of their
marriage which took place on 18.:2.201% Sa, the petitioner 15
certainly entitfed for decree of anuuiment of her miariage.
Hence, I answer Points No.1 and 2 in the Affirmative.”

and draw up the order as follows:

24, Point Ne.3: in v of my dizcussion and fndings
given an points No.I to 3. I proceed to pass the foilowing;

CRLEFR

The petiticn fiizo under Sec.12{I){a) and (v}
of Tha Hicde Morriage Act, 1955 by the
petitraners wife is hereby allowed with costs.

The marrigge between the petitioner and
sespondenc soleminized on 18.12.2019, at Kodava
Samaja, Ponnamoet is hereby annulled by granting
decree of nullity.

Draw up a decree accordingly.”™

Decree is aisc agranted annulling the marriage as per the afare-
extracted order. The respondent therein and the 1™ petitioner
harein has not challenged the same and would submit that he has
acczpted the decree. The decree was on the ground that the

husband did not have physical relationship with the wife. He is



treated as an impotent and the decree is granted on the ground of
cruelty. In the teeth of the aforesaid facts i.e., the complaint,
summary of the charge sheet and a decree or divorce, winethsr
further proceedings in C.C.No.15166 of 2320 should be perimicted

to be continued is the issue.

13. Insofar as accusad 2 and 3/mother-in-iaw and father-in-
law are concermned, the compizgint or the summary of the charge
sheet on the face of it, does not make out 20 iota of ingredient of

Section 4984 of tihe 1B, Section 4984 of the IPC reads as follows:

"498-A, Husband or refative of husband of a woman
subjecting hor to crueltv. - Whoever, being the husband or
the relative of tha husband of a woman, subjects such worman
fo cruelty shall be punishad with imprisonment for a term which
may extend to three vears and shall also be liable to fine.

Explanation.—For the purposes of this sechion, “cruelty”
FTEENS—

faib  amye willful conduct which is of such a nature as s likely to
diive the woman to commit suicide or to cause grave
injury or danger to life, limb or health (whether mental or
piivsicall of the waman; ar

(b}  harassment of the woman where such harassment is with
& wew to coercing her or any person related to her Fo
meet any unlawful demand for any property or valuable
security or is on account of failure by her or any person
related to her to meet such demand.”
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Section 498A of the IPC has two parts in it which defing cruelty,
Cruelty would mean any willful conduct which is of the nature as is
likely to drive a8 woman to commit suicide or causs grave injury or
danger to the life of the woman. Tine other part is hairassment,
where such harassment is with 2 view to coarcing her or any perscn
related to her to meet any unlawful demand. The section itself
punishes the husband or the =eletive wino subjects a woman o such

cruelby.

14. & perusal &gt the complaint would indicate no ingredient of
any cruelty by the in-laws i.2., father-in-law and the mother-in-law
and it is an admitted fact that the parents never stayed with the
couple. In the teeth of such facts, if further proceedings are
permittzd in continue acainst the parents, it would become an
abusa of the process of law and run foul of the judgment of the
Apex Courk in the case of KAHKASHAN KAUSAR v. STATE OF
BIHAR' wherzin it is held as follows:

' T

"10. Having perused the relevant facts and
contentions made by the Appeliants and Respondents, in
our considered opinien, the foremost issue which

' 2022 5CC Online 5C 162
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reguires determination in the instant case is waebther
allegations made against the in-laws Appeflants are in
the nature of general omnibus allegations and therefore
liable to be gquashed?

11. Before we delve into greater astail o cthe
nature and content of allegations made, T becomes
pertinent to mention that incorporatinin ofF secticn 4284
of IPC was aimed at preventing cruelty committed vpon a
woman by her husband and her in-laws, Ly Facilitating
rapid state intervention. kawawver, it is equaliv iruea, that
in recant times, matrimoniai litigation in i@ country has
alsp increased significantly and there is 3 greater
disaffection and friction surrcninding the institution of
marriage, now, more chan ever. This has resulted in an
increased tendency to empioy provisions such as 498BA
IPC as instruments o settle personai soorés against the
husband and hiz relatives.

12. This Joowrt in its judgoent in Rajesh Sharma v, State
of B2 has nhserved : —

“ld, Secltion 425-A was inserfed in the statute with
the lzudable ohject of punishing cruelty at the hands of
huszhang o Niis relabives against a wite parficularly when
such cruelly had puterdtial to result in swicide or murder of
& woaman as menbioned in the sfatement of Objects and
Reasons or the Ach 45 of 1983, The expression ‘cruelty’ in
Sectivn $984 covers conduct which may drive the warman
o comrndt suidide or cause grave injury (mental or
nhysical) or danger fo life or harassment with 8 view fo
coarce her to mest unlawful demand. It is 8 matter of
serious concern that large number of cases cantinue o be
fifed under already referred to some of the statistics from
the Trime Records Bureau, This Cowrt had eanier noficed
tii= fact that most of such complaints are filed in the heat
of the moment over frivial issues. Many of such
caomplaints are nof bona fde. Af the HFme of fling of the
campiaint,  implications and consequences are  not
visualized. At fimes such complaints lead fo uncalled Ffor
harassment nof only fo the accused but also to the
caomplainant. Uncalled Ffor arvest may ruin the chances of
settlement. ”



13. Previously, in the landmark fudgrment of thiz court
in Amesh Kumar v, State of Bikar™, it was also observad:—

g, There is a phenomenal increase 1 matriinotizl
disputes in recent years. The insblubion of marmage Js
greatly revered in this country. Section 498-4 TP was
infroduced with avowed objact fo combat the menace of
harassment ta a woman at the hands of her husbsnd nd
hiz relatives, The fact that Soecbion £98-4 IR is 2
coghiizable and non-bailable offence has lent it a8 dubious
place of pride amongst fne prowisions fhat are used as
weapohs rather than shiald by disgrundied wives, The
simplest way to harass /s fo get the husband and his
relatives arrested under this oimwisiaon. In a guite number
of cases, bed-riddaen grardiathers and grand-moaothers of
the husbands, their sistels iving abroad for decades are
arrested. ”

[4. Further in Freet Supka v, Srtate of Jhackhand®, it has
also been nbserved:-

“32. It is 3 matter of common experience that most
of these compiaints under section 4984 IPC are filed in
the heat of the niament aver frivial issues without proper
deiberarons, We comez across a8 large number of such
complgints which are not even bona fide and are filed
vAER obligue malive. AL the same Eime, rapid increase in
the number aof genuwine cases of dowry harassment are
ais0 & malter of serous concerm.

23. The learned members of the Bar have
entobmous soclal responsibility and obligation o ensure
that e social fber of family life is nof ruined or
dermmaiished. They must ensure that exaggerated versions
of small incdents showld norb be reflected in the criminal
orrrplaints. Majorty of the complalnts are Fled elther on
thelr advice or with thelr concurrence, The learned
fmnembers of the Bar who belong to a noble profession
must maintain fts hoble traditions and showld treal every
campaint under section 498A as a basic human problem
and must make serfous endeavour to help the parties in
arrlving al an amicable resolulion of that human proflem.
They must discharge thelr dutles to the best of bthelr
abifities to ensure that social Aber, peace and tranguility
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of the society remains intact. The members of the Bar
should also ensure that one complaint should ~ot lead to
rruftiple cases.

34, Unforfunately, atb the bime or filing of the
complaint. the implications and consequcnces a2 not
properly  wisualized by the compiainznt fhat such
complaint can lead bo insurmountable harassment, agany
and paln to the complainant, 3ccused and his Close
refations.

35, The ultimate chject of justice is to find out the
truth and punish the guilty and protect the innocent, To
find aut the truth {s a kerclean fask fn mafority of these
complaints, The tendency of {malicating husband and aff
his immediale realions s also nobl uncommon, Al times,
even affer the conciusion of criminal trial, it is difficult to
ascertain the real truth. The colnte have fo be extremaly
carefiyi and cauliows in dealing with these complaints and
rrust take aragmaiic realiifes  into consideration while
dealing  with - matrdmomal cases. The allegations of
harassmant of husband's close relations who had been
mving ‘n different cities aad never visited or raraly visited
the place where the cornplainant resided wouwld have an
eitirgly  differant complexion, The allegations of the
commplaint gre regue=ad fo be scrutinized with greal care
and oircuraspaciion.

70. Experience reveals that fong and profracted
cramingl trials lead to rancour, acrimony and bitterness in
the relabionship amangst the parties, It is also 5 matter of
commion knowledge Ehat in cases filed by the complainant
if the hushand or the husband's relations had to remain in
igilt ewven for @ few davs, it would ruin the chances of
anydcable setflerment alfogefher. The process of suffering
is extremely long and painful.”

i5. In Geeta Mehrotra v. State of UP, it was observed : —

21 It would be relevant at this stage to take note
of an apt observation of this Court recorded in the matter
of GV, Rao v, LH.V, Prasad reported in (2000) 3 5CC
693 wherein also in a matimonial dispute, this Court had
held that the High Court showld have guashed the
complaint arising out of a8 matrimonial dispute wharein all
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family members had beesn roped into the matrimonial
litigation which was quashed eand set aside, Thair
Lordships observed therein with which we entirely agree
that:

"12.....there has been an outburst of mafrimoivial
dispute in recent fimes. Ma-riage 's & saored Ceremony,
maln puwrpose of which is to enalble the yourg couple fo
settle down in Nfe and sve peacefully. Bul litte
matrimonial  skirmishes  suddenly. ervat. which  ofton
gGssume sanous proporcions reswiting in Reinous crimes in
which elders of the family are alsa ivealved with the
result that those who could have counsalled and brought
ghout rapprochement are rendered helpless on fheir
being arrayed as accused in the oriminal case. There are
many reasans Which naedg not be mentioned here for not
encouraging matrimarial Htgation sc that the parties may
ponder over thelr defaults and terminate the disputes
amicably by muiuar agreenent instagd of fighting 7t out in
g court of law whore it Fakes vears and years to conclude
and in that process the oarbias lase their "yvoung”™ days in
chasing Lhaoir c3ses i oifferent cowrts. ™ The viow taken by
the judges in thiz matter was thal the courfs would not
onoouraae such dispurnes, ™

16, Recently. in #. Subba Rao v, The Stalte of Telangana®,
it was also chserved tnat —

"6.....The Courfs showld be careful in proceeding
against the distant relatives in crimes perfaining fo
matrimonial disputes and dowry deaths. The relatives of
the husband shouwld rot De roped in on the basis of
ontnibus allegations wvnless specific instances of their
ivolverment in the crime are made out.”

7. The above-mentioned decislons clearly demonstrate
that this court has af nurmerous instances expressed concern
over the misuse of section 4984 IPC and the increased fendehcy
af implicating refativas of the hushand in matrimonial disputes,
without analysing the long ferm ramifications of a trial oh the
compainant as well as the accused. It is further manifest from
the sald Judogments bthat False Implication by way of general
omnibus allegations made In the course of matrimonial oispute,
i left unchecked would resull in misuse of the process of law.
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Therefore, this court by way of its judgments has warmed the
courts from proceeding against the relatives and in-iaws of the
husband when no poma facie case is made out against Hiam,

IB. Coming to the facts of this case, upon a perusal
of the contents of the FIR dated 01.04.19, it is rev=aied
that general allegations are Jlevelled against ths
Appellants. The complainant alleged that 'all accuzsd
harassed her mentally and threzterned her of lerminafing
frer pregnancy’. Furthermore, no specific and distinct
alfegations have been made agoinst either of the
Appellants herein, i.e.., none of the Appelisnts have been
attributed any specific role in Ffuriherance of the general
allegations made against ther. This simply leads to a
situation wherein ona jafls ta ssceriain the role played by
each accused in furtherance of the offence. The
dallfegations ara therefore general and omnibus and can at
best be said to have been made out on account of small
skirmishes. Insofzr o5 nusband is concerned, since he has
not appealed against the ordei of the High court, we have
not examired the verasity of allegations made against
frim. However, as tar as the Appallants are concernad, the
allegations made against them being general and
ommnibuz, do sof vwarrant prosecution.

19, Furthermore, regarding  simifar allegations of
harassment ang demand for car as dowry made in & previous
FIR, Respondent no. 1 i.e., the State of Bihar, contends that the
present FIR pertained to offences committed in the year 2019,
atter assurance was given by the husband Md, Tkram before the
Ld. Prncipal Judge Purnea, to not harass the Respondent wife
nerein far dowry, and freat her propery, However, despite the
assurances.  all  accused continued  their demands  and
frarassinent, It is thereby contended that fhe acls consbitute a
fresh causa of action and therefore the FIR in guestion herein
dated 01.04.19, js distinct and independent, and cannob be
tanmed as a repatition of an earier FIR dated 11,1217,

20, Here it must be borme in mind that although the twe
Flds may constitulte two independent instances, based on
sgparate transactions, the present complaint fafls to establish
specific allegations against the in-laws of the Respondent wife.
Allowing prosecubion in the absence of clear allegations against
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the in-laws Appellanis wouwld simply result in an abuse of the
process of faw.

21. Therefore, upon consideration of fhe relevant
circumstances and in the absence of any spocific rule
dtiributed to the accused appellants, it wouwid pe vnjust if
the Appellants are forced to go through rthe triboiations of
a trial, i.e., general and omnibus allegations cannot
manifest in a sitwation wherz [he reiafives of fhs
complainant’s hushand are forced to andergo trial. it hos
been highlighted by this court in varied instapces, that a
criminal trial leading to an evertual acnuiccal also inflicts
severe scars upon the accused, and such arn exercise
must therefore be discouraged.

22, Therefore, upon considaration of the relevant
circumstances and in the absence of =ny specific role
attributed to the accused appailants, it would be unjust if
the Appellznis are forced to go through the tribulations of
a trial, ie, gereral end omnibus allegations
cannot manifest in a situation where the relatives of
the complainsnt’s nusbarnd are forced to vndergo trial. It
has pecn Pighiighted by thiz court in varied instances,
that a criminal irial lfeading to an eventual acquittal also
inflicts severe scavs wpon the accused, and such
an exercise must therofore be discouraged.”

{ Emphasis supplied)
I~ the Light of the judgrment of the Apex Court as afore-extracted,

the proceedings against in-laws are required to be obliterated.

i5. inscrar as the hushand/1* petitioner is concerned, the
complaint narrates several grievances and those grievances are
triviai in nature, It is the averment that the complainant knew

sbout the attitude of the husband. Ewven then, she gets married
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due to the force of elders of the family thinking that the husband
would become  alright and stayed only for 2% davs 1 the
matrimonial house. In those 28 days, neither the compiaint nar the
summary charge sheet narrates any factum/incident that would
become an ingredient of Section 4984 of the IPC. The amy
allegation is that, he is a follower of Brahmakumari; always was
watching wideos of one sister Shivany, & Brahmakumari; gets
inspired by watching those videos, always tuld that love is never
getting physical, It chowld be soul o sow!. On this score, he never
intended to have physica! reiationship with his wife. This would
undoubtedly amcunt to cruelty due to non-consummation of
marriage under Secticn 12{1){=2; of the Hindu Marriage Act and not
cruelty as is defined uncer Section 4984 of the IPC. Tt is on the
basis of sucin cruelty a decree of divorce is granted to the
complainant ano on the same basis, criminal proceedings cannot be
permitted to we continued. Finding no ingredient even against the
nusband, the proceedings I permitted to continue  would
degenerate into harassment, become an abuse of the process of

law and ultimately result in miscarriage of justice.
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16. In matrimonial cases, the Apex Court has time and again
directed that unless the offences are found albeit prima facie, such
proceedings should not be permitted to continee. The Apex Court in
the case of SHAFIYA KHAN v. STATE OF UTTAR PRADESH AND
ANOTHER?, has hald as follows:

“18. Although it is true that it was not aopen for the
Court to embark upon any snguiry as to tha reliability or
genuvineness of the allegations mada in the FIR, but at
least there has to be zorme factual supporting material for
what has been alleged in the FIR which is completely
missing in the: present case and documentary evidence on
record clfeariy supports that Ker Nikah Nama was duly
registered ang issued by compelenr authority and even
the charge-shest filed against her does not prima facie
disclose how the m-arriage certificate was forged.

18, Iiv the grven circumstances and going through
the complaint on the basis of which FIR was registered
and ather maierial piacad on record, we are of the
considered view chat o offence of any kind as has been
alleged in the FiR, has been made oult against the
aopelfant and if we allow the criminal proceedings to
centinue, i will he nothing but a8 clear abuse of the
process of faw and will be a8 menfal trauma fo fthe
apueiian? which has been completely overlooked by the
High Courl while dismissing the petition filed at her
instanne under Section 482 CrPC.”™

(Emphasis supplied)
in tha light of the judgments rendered by the Apex Court in the

cases of KAHKASHAN KAUSAR and SHAFIYA KHAN (supra), 1

F(2022) 4 5CC 549
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deem it appropriate to exercise the inherent jurisdiction under
Section 482 of the Cr.P.C. and obliterate entire proceedings against

all the accused.

17. For the aforesaid reasons, 1 pass the following:

ORDER

a. The Criminal petitiar is allowed.

b. The proceedings in C.C.No.15166 of 2020 pending on the
file of the XXX Additicral Chiet Mecropolitan Magistrate,
Bengalusu, arising nut of Crime MNo.15 of 2020 of
Jayaprakasn Nagar Police Station, Bengaluru, stand

guasiied

Sdf-
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