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(Per: Surya Prakash Kesarwani, J.)

1. Heard Sri Ashwini Kumar, learned counsel for the petitioners
and Sri Manish Goyal, learned Additional Advocate General assisted by
Sr1 S.K. Pal, learned Government Advocate and Sri Ali Murtuza, learned

A.G.A. for the State-respondents.

2. This writ petition has been filed praying for the following

reliefs:

") Issue a writ, order or direction in the nature of mandamus directing
the respondents to give compensation to the petitioners in lieu of illegal
detention from 12.10.2020 to 21.10.2020 in connection with Case
Crime No.624 of 2020, State vs. Shiv Kumar Verma and another, under
Section 151, 107 and 116 Cr.P.C., Police Station Rohania, District
Varanasi."

3. Briefly stated, facts of the present case are that there was some
dispute relating to ancestral property between the petitioners and their
family members. In paragraph 3 of the writ petition, it has been stated that
some tiff arose between the petitioners and other family members,
namely, Rajendra Prasad, Shiv Kumar Verma and Raj Kumar Verma
regarding partition of an ancestral land and in apprehension of breach of

public peace, the police arrested the petitioners under Section 151 Cr.P.C.
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on 08.10.2020. A Challani Report dated 08.10.2020 was submitted by the
Sub Inspector, Police Station Rohania, District Varanasi to the Sub
Divisional Magistrate, District Varanasi under Section 151/107/116
Cr.P.C., which was in printed form and merely name of the petitioners and
others, name of village and "land dispute" have been filled by ink in the
aforesaid Challani Report. On receipt of the Challani Report, the Sub
Divisional Magistrate registered the case as Case No.624 of 2020 (State
vs. Shiv Kumar Maurya and others) and passed the following order on

08.10.2020:

“sr0w0 624 H 2020

GYHTR 919 REagar atd afe

ERT—515 /107 /116 <09 0HO

AT 5 AT

08.10.2020

3T ATHTEgel BT TS IRMORA §RT i &RT 151 /107 / 116 TOU0W0 & 3T=ivid AT
Ruré RAR g™ RiagAR A1 3nfe uxga a1 M1 ARGF o1 & S 8 97 U3 9 U
UF q APl TIRIel el fhar 7T |

31T: AMYFITVT S T oG 97 U 9 GaAddl & Suderd db AL FTT &1 freg S
fear @Tar 2 | uAEel i 21.10.2020 BT UL B |

31080
BREIRIEIES
08-10-2020”
4. It appears that on 12.10.2020 the petitioners submitted personal

bond and other papers but the respondent no.3 has not released them and
instead, under the pretext of verification, directed the file to be placed on
21.10.2020. The order dated 12.10.2020 passed by the respondent no.3 is

reproduced below:

“12-10-2020

UGl UL | SMYETTOT §RT SHMT WA 0 9 99 95/ HAoIdl QIRgd
T 99 U H Hel' ™\ SHMGRI DI Gl $ Gihd 3 dedialaR Ioid bl Ufd
g S Ul RSN gRI SR Aol ST AR YAOT U &l Ufcl 37T gATded!
faTia 21.10.2020 @1 UTT 2|

3080
geyufaferfa 12-10-2020”
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5. Thereafter, on 21.10.2020 the petitioners were released.
Aggrieved with the arbitrary and illegal action of the respondents and
illegal detention, the petitioners have filed the present writ petition

praying for the relief as afore-quoted.

Discussion and Findings

6. We have carefully considered the submissions of learned
counsels for the parties.

Action taken by the State Government

7. In paragraph 8 of the counter affidavit dated 02.02.2021, the
respondent no.l has stated that the State Government has taken
corrective action in the matter vide letters/circulars dated 30th January,
2021 and 31st January, 2021. The aforesaid letters/circulars dated
30th January, 2021 and 31st January, 2021 are reproduced below:

“Letter/Circular dated 30th January, 2021

Bad /3o / AZEqY

- 159 / 6—40—11—21—05 R€ /2021

U,
AROT TTHT,
gfea,
IR U I |
Jar H,

gfaw #sTfders,
SR 39|

TE(QfAF)ATHIT—11 ACASH: fEAr%6:30 FT799,2021

fawg— fefea (o) Re arfaer dw=a— 16386 /2020, R/ HAR 99T @ 39 9919
J0U0 T T 3 H UIRT H10 Iod RTINS 3 13.01.2021 & 3UTAA




H feon—fady fefd &7 & ww H |

ARG,

Swa favas fbfea (do) Re amfasr dwa— 16386,/2020, Rra HAR a4f 9
=Y 99TH 3090 5T T 3T H UIRT HI0 STd [T & ISy AP 13.01.2021
@ dew) w1 guA sEded Bl B B PN

2— 9 T H H3l I8 P bl Q¥ g1AT © b #o S IR, geAslde gRI
oIRd SuYad A fadid 13.01.2021 & gftewa f=feiRaa fomgan &1 |fwford
PR gU A gvafera aefieRer afreiRal &1 aud wx @ faeqa
feesm—faser g &9 &1 %€ -

(1) 107 /116 /116 (3) HRIRURT T 151 ARG SAIe FRIUTHS HRIATE! BT
Frart Ruid fy+Ss giwEf R gfrg 9 fear S1v |

(@ e wmel # fyarg | wwafera qof /geuse 9 qearers  faavor
@fyara sren |@fgq) afea fear s

(3) S AT RUE & AT UHR0T | FEAferd ATIIAF 99T, 99 gref+r
U, TR &) ufa sAfy 193y 999 f6d Sy |

(4) 9% T RUié afe fa=dl diar g9y 3ierar SU fFRIeTd gRT TR @) STl ©
I S W FHERIT TR FARIeTh / OTFTeeT §RT URIET $hR 30T U Ud qedTcHdh
fewolt siferd o= & SuRI &1 A Hrdare! &g Uid @l S |

AT P: Feiuf |
g

(YT TTa)
afeq

8. In compliance to the aforequoted Government Order dated
30.01.2021, the Director General of Police, Uttar Pradesh has issued a
Circular being letter No. Sisii—aime—94 (Fra=n) 2021, dated 31.01.2021 to all
the Zonal Additional Director General of Police, Uttar Pradesh, and all the
Police Commissioners, Uttar Pradesh and directed them to ensure strict

compliance of the aforequoted Government order.

0. From the facts briefly noted above and the counter affidavit of
respondent no.l, it stands admitted that the police authorities are
arbitrarily and illegally submitting Challani Reports under Sections
107/116 Cr.P.C. Since the respondent no.l has taken steps to correct the
mistakes and illegalities, therefore, we do not propose to issue any further

direction in that regard, except that the afore-quoted Circulars
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dated 30th January, 2021 and 31st January, 2021 shall be
strictly implemented in the whole of the State of Uttar
Pradesh.

10. In the counter affidavit dated 01.02.2021, the respondent
no.3 has stated in paragraph 5 and 8 that "the petitioners submitted
the applications through their counsel that they are ready to furnish
personal bonds as well as bail bonds, therefore, they may be released on
bail and the answering respondent directed the concerned
Tehsildar to verify the revenue records produced by the

sureties and on verification the petitioners shall be released
on 21.10.2020 on bail."

11. In his counter affidavit, the respondent no.3 has tried to justify
his arbitrary action and clear breach of statutory duty cast upon him as
well as the fundamental rights guaranteed under Article 14 and 21 of the
Constitution of India. In this regard, it would be appropriate to refer to
the provisions of Sections 107, 111 and 116 of the Code of the

Criminal Procedure, 1973, which are reproduced below:

"107. Security for keeping the peace in other cases.

(1) When an Executive Magistrate receives information that any person
is likely to commit a breach of the peace or disturb the
public tranquillity or to do any wrongful act that may
probably occasion a breach of the peace or disturb the public
tranquillity and 1s of opinion that there is sufticient ground for
proceeding, he may, in the manner hereinafter provided, require such
person to show cause why he should not be ordered to execute a bond,
with or without sureties, for keeping the peace for such period, not
exceeding one year, as the Magistrate thinks fit.

(2) Proceedings under this section may be taken before any Executive
Magistrate when either the place where the breach of the peace or
disturbance is apprehended is within his local jurisdiction or there is
within such jurisdiction a person who is likely to commit a breach of
the peace or disturb the public tranquillity or to do any wrongtul act as
aforesaid beyond such jurisdiction.
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"[11. Order to be made. When a Magistrate acting under section
107, section 108, section 109 or section 110, deems it necessary to
require any person to show cause under such section, he shall make
an order in writing, setting forth the substance of the
information received, the amount of the bond to be
executed, the term for which it is to be in force, and the
number, character and class of sureties (if any) required.”

"116. Inquiry as to truth of information.

(1) When an order under section Ill has been read or explained under
section 112 to a person present in Court, or when any person appears or
is brought before a Magistrate in compliance with, or in execution of, a
summons or warrant, issued under section 113, the Magistrate shall
proceed to inquire into the truth of the information upon which action
has been taken, and to take such further evidence as may appear
necessary.

(2) Such inquiry shall be made, as nearly as may be practicable, in the
manner hereinafter prescribed for conducting trial and recording
evidence in summons- cases.

(3) After the commencement, and before the completion, of the inquiry
under sub- section (1), the Magistrate, if he considers that
immediate measures are necessary for the prevention of a breach of the
peace or disturbance of the public tranquillity or the commission of any
offence or for the public safety, may, for reasons to be recorded
in writing, direct the person in respect of whom the order under
section 111 has been made to execute a bond, with or without
sureties, for keeping the peace or maintaining good behaviour until
the conclusion of the inquiry, and may detain him in custody
until such bond is executed or, in default of execution,
until the inquiry is concluded: Provided that-

(a) no person against whom proceedings are not being taken under
section 108, section 109, or section 110 shall be directed to execute a
bond for maintaining good behaviour;

(b) the conditions of such bond, whether as to the amount thereof or as
to the provision of sureties or the number thereof or the pecuniary
extent of their liability, shall not be more onerous than those specified
in the order under section 111.

(4) For the purposes of this section the fact that a person is an habitual
oftender or is so desperate and dangerous as to render his being at large
without security hazardous to the community may be proved by
evidence of general repute or otherwise.

(5) Where two or more persons have been associated together in the
matter under inquiry, they may be dealt with in the same or separate
inquiries as the Magistrate shall think just.
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(6) The inquiry under this section shall be completed within a period of
six months from the date of its commencement, and it such inquiry is
not so completed, the proceedings under this Chapter shall, on the
expiry of the said period, stand terminated unless, for special reasons to
be recorded in writing, the Magistrate otherwise directs: Provided that
where any person has been kept in detention pending such inquiry, the
proceeding against that person, unless terminated earlier, shall stand
terminated on the expiry of a period of six months of such detention.
(7) Where any direction is made under sub- section (6) permitting the
continuance of proceedings, the Sessions Judge may, on an application
made to him by the aggrieved party, vacate such direction if he is
satistied that it was not based on any special reason or was perverse."
12. Section 107 Cr.P.C. requires the Magistrate receiving the
information that any person is likely to commit a breach of peace or
disturb the public tranquillity or to do any wrongful act that may probably
occasion a breach of peace or disturb the public tranquility and is of
opinion that there is sufficient ground for proceeding, he may,
in the manner provided, require such person to show cause why
he should not be ordered to execute a bond, with or without
sureties, for keeping the peace for such period, not exceeding
one year, as the Magistrate thinks fit. Perusal of the order dated
08.10.2020, passed by the respondent no.3 would reveal that there is no
such satisfaction recorded by the respondent no.3. The aforesaid order
dated 08.10.2020 would further reveal that the respondent no.3 has not
required the petitioners to show cause that why they should not be ordered
to execute a bond with or without sureties. Thus, the respondent no.3 has

committed clear breach of mandate of Section 107 Cr.P.C.

13. Section 111 Cr.P.C. provides that when a Magistrate acting
under section 107, section 108, section 109 or section 110,
deems it necessary to require any person to show cause under
such section, he shall make an order in writing, setting forth (i)
the substance of the information received, (ii) the amount of the bond to
be executed, (iii) the term for which it is to be in force, and (iv) the
number, character and class of sureties (if any) required. These necessary

ingredients of Section 111 Cr.P.C. are totally absent in the order dated
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08.10.2020 passed by the respondent no.3. Thus, it is evident on record
that the respondent no.3 has acted arbitrarily and illegally.

14. It would further be relevant to note that admittedly the
petitioners have submitted personal bond on 12.10.2020 although the
order passed by the respondent no.3 dated 08.10.2020 does not specify the
substance of the information received, the amount of the bond to be
executed, the term for which it is to be in force, and the number, character
and class of sureties, if any, required. Despite submission of
personal bond and other papers on 12.10.2020 by the
petitioners before the respondent no.3, they were not released
by the respondent no.3 and that too against his own order
dated 08.10.2020 that the petitioners shall be detained till
presentation of personal bond/bail bond. Non release of the
petitioners by the respondent no.3 even after submission of
personal bond/bail bond and other papers, is a clear breach of
Article 21 of the Constitution of India, by the respondent
no.3 which resulted in illegal detention of the petitioners at least since

12.10.2020 to 21.10.2020.

15. On 02.02.2021 this Court noted the statement made by the State
Government in Paragraph 15 of the order dated 02.02.2021 as under:

“l15. Learned Additional Advocate General and the Secretary, Home,
U.P. Lucknow jointly state that the State Government shall
develop a mechanism and shall also issue appropriate
guidelines so as to ensure that such instances may not
repeat again. They further state that the State Government shall
consider to grant monetary compensation to the petitioners
for breach of their fundamental rights under Article 21 of the
Constitution of India.”

16. In pursuance to the statement made on own behalf of the State
government as noted in the aforequoted paragraph 15 of the order dated

02.02.2021, the State Government filed an affidavit of
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compliance dated 24.03.2021 of Sri Tarun Gauba, Secretary,

Home Affairs, Uttar Pradesh, in which in paragraph 10 it has been

stated as under :

17.

“That it is most respectfully submitted that the State Government
has issued directions to all District Magistrates and all
Executive and Special Magistrates who are sub ordinate to the
District Magistrates, to exercise their power under Section 107, 116
Cr.P.C. for maintenance of public peace and public tranquility in their
territorial jurisdiction. They have been further advised that each and
every case under the aforesaid proceedings shall be decided on its own
merit with the application of judicial mind and in accordance with the
established law & procedure to ensure that the fundamental rights of
citizens are protected. The State Government has directed all the
District Magistrates of the State to ensure strict compliance of the
policy/guideline dated 23rd March, 2021. The State Government
has reformulated the earlier policy dated 02.03.2021 and
after including the aforementioned issues it has re-issued
policy/guideline dated 23rd March, 2021. For kind perusal of
this Hon'ble Court copy of policy/guideline dated 23rd March, 2021 is
being filed herewith and marked as Annexure-1 to this aftidavit.”

The policy of the State Government dated 23.03.2021

appended as Annexure 1 to the aforesaid affidavit of compliance dated

24.03.2021, is reproduced below :-

gcayqvf / feen—fader
A=IT—58041 / 6—90—3—2021

AT FAR AHgwf
IR qA A,
S0 Y0 TR |

g faarfererd,
SN YSIT|

18 (yfes) Aq«r1—3 AEAS : fed1e @ 23

a1, 2021

g — e e Re fUdem dxar—16386 /2020, R1a@ GAR a9 Td 379 99 J0 10

ARGy,

I T I H HIO ST T, golieldie gRT UIRd 3Mel feid 02.02.2021 &
3rgUTeE & Hey # faem—fder

Suad fIwae omd @& U Aen—392W /6-90—3—2021, f&AI® 02 #E, 2021 &

HUAT HGH TV R BT B B, TS Add | 710 Iod AR, SoArsas d A fbfAae
e Re fUded §ea1—16386 /2020, RR1d HAR 941 UG 3 991 S0 U0 I g 34 H HI0 I
YRATAT RT UIRT A1 fald 02.02.2021 & FJurerd H UReNMT BIH @ & Igaed A IUS
yfear Afedr, 1973 & 3rfi9 ORT 107 /116 /151 & O8d HRAIGRI ARRLE & U Afddal &
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fearaa & fawg # smferd feen—fcer fFrfa f T o |

2. fefAaar g Re I dwa—16386 /2020, 1@ HAR @Al Td 379 99 S0 W0
IS T o M0 S AT g UIRT MR Rl 03.03.2021 H Biauy fa=gsil &1 Sad
feem—fAcer 4 F9RERE 5 S & smew i T 2|

3— Hl0 Sea RS §RT UIRE Sad ATl &l 03.03.2021 & AJUTAT H AR & U
HT—393UT / 6—90—3—2021, fa=Tids 02 AT, 2021 BT FABHT Bl U TIH fIARIURTT gRemf=T
HIIH TEC & Iqevd A TUS UfGAr AfRdl, 1973 @ AfH GRT 107 /116 /151 & dad BRIDRI
AT e &1 Ui wfdadl & fearad & favg # Ferargar smférd feen—fder fnfa fad sma 2
4— RUAT I M2 BT Herg A AFUTAT BRIAT JFARAT B BT B N |
AT PH: Jeiuf |

80 3TUSAY
(ergfer HarR sgeefl)

IR J& AT |

R ke IR R = S KA B
gfaferf fr=ferRaa &1 ammef vd sawas wriard g Ifva—

(1) gferd AEIQerd, S0 U0 ofE s |

@) IR Yfer HETQed, FH S, S0 W0 |

3) gfere AT RieTd / Su weifvRierds, R JRerd, S0 U0
(4) gRes gfers areflers / YforT sieflele, FHRe ST9<, 30 90 |
3T 9,

B0 USRI
(araer AR Teef])

IR = AT |

gfRRef*a &I wd @ SgI¥Y ¥ gvs gfear wfydar, 1973 @
9 eTRT 107 /116 /151 & d8d Sd &R Afuze e &1 gy srfeaal’
3 fear-aa & fawrg 7 fesm—fadan—

U ATREIRAT &5 & =i uRenf~d drIw wa & oy v aaf,
9 aRenfa «71 89 iy oid ueni~d fdefer 8 &1 9™a §, & Raa
RIers Sriafeal fd S 8q <ve Ufdhar |fedl, 1973 & =iid dRieN Afoge
B I Af¥eR A T g Jon s9e! [ Ufear &1 fafdeaq Seerg +ft faan
BRI 211 S O AT I S £ | s S B R R G S SRS S L
THERIT RIGRT AfRee o fa=1 =ai¥e akdss & 9arT fy 3meer uiRd fear 8
srerar FeiRa ufdsar &1 Fgfad srure™ T8 fhar g1 W & a uaRor (ffaea
Re fure dw@r— 16386 /2020, REAGAR qAT UG 39 9919 S0 U0 I U4 37,
e fRAId 02.02.2021) H 0 ST AT, SATEEE 1 THERT BRIGR! ARG S
gRT Frfa ermcell & =% 9 #9d 8¢ e Sfad wrigone (Mechanism)
faplia fed S den genfua feen—der fanfa 5 S &1 sneer feam g

Tif SR 9 ol YR 99 EE @ Sevd ¥ Rue erfarRal &
fawg & qvs ufdar Gfedn, 1973 & =id HRIGR! ARRSe &1 AfRHIRAT Td ufdar
o1 fafdaq Seor@ o T B | Mavudar 39 919 @ € & dReR ANRg e gR
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U e ARSH T YANT &_d g¢ Ud iR ufdan &1 omure &_d gY
Te WR W gERa (speaking) smew wiRka fhu oRi | FRy® wriafzal &
fawg & gvs ufdar Hfdn 1973 # IecilRgd T UG Td S+ f99g # srufer
ARf—fAqer g SN e &7 @ 7 —

1—eTRT—107—(UR¥f~a s@q @k 3 fav gfavfa) @ faug 39—
s9 fawg # gvs ufpar |@fedr 4 &g graemE fqad_s-—

99 fodft srduras afege &t sfaar faadt @ fo awma
2 fo s9o aftreRar &3 4 +1¢ aafeq Renfa w71 ST 91 IiH
genfva faggeer SRAT 1 Hig AT AW S ST fa9d gwTeE:
afRenfra w7 gt SeM At @te g faegger s e @9 afy
ISP I H STAIE X9 & fag vafw ey 2 a1 98, ¢9 «afeq
¥ 39 9P Uvarq Susfera Afa € sdenm % wear g & 9
R IRFT HR 6 v a5f |/ afres o)1 gah smafer & fag, fgh
afoege frag a1 e 9wk, wRenfa &9 wHw @ fav s9
??f?f'{lﬂf wfga a1 fead g7 g3 frwrfea o3 @ fag ander #at =

IqT ST |

¢RI — 151— 99 ARmed &1 fHar oEr Wsd @ v fRward @
fawa & yrgens e @ —

(1) o1 yfaw aftrerh fod fodl a9 TuRTer &= @1 IRFUAT &7
gar 8, Y uR®euar a3 ard wafed &1 afoee @ eI @
fya1 Atx aRve @ f¥91 89 TIT ¥ ARGAR &R IHar 2, foaad’
v aftrert &1 gofia siar € % SS9 eruxter &1 fpar 191 =geT
€Y ABT AT BT |

(2) sSgeRT (1) @ Iefim fArwar fev v fodt <afya &t sIBT
fiReAY @ wAg | A9 wvd a1 afer 4 sftrs @ fav
JRRAT A S9 I @ gy freg 9 vwm ST frad |SEet
MY At g @ AT 359 Afyd & g7 ae9uy gqon fedr Iy
faftr @ =81 o179 Sugern @ efiq srafera a1 yirqa €|

RS K K e 2 2 R s s B O S K B O i B 91 3 e 4 S
R Sids afuxge &1 sfRaar X3 SR (gFrard Ruid) @ fawg |
s K O s 0 O 2 O s -

> 107 /151 HRRARA & =rarn Rae U< st w® Rfad &1 4=d gg
(filling the blanks) uf¥a = fhar WY 31fUg IS FaHRT &1 JARE B SR Hd
BU NI 3TRAT ol WY |

> TS AMe W e ¥ s Qo geR ud qearee [deRer (giaera
HRON Afed) 3ifdhd &1 ST | I8 | W fhar 9w 6 R afda a1 afdaal |
Ihifey 9T BT AT N 3MER W R |

> TP e RUE & A1 URROT A ARG agad U, ST UrRfeT
U, UTNIRIR &1 Ufd geanfe 31aey Hel by Sy |

> IS g RAid afe feell ey pR) rerar Su fRIee §RT GIR @
ST & dF 99 R gwfRId R SRIeTd / oFede] gIRT ORI 6 39+ YW Uq
degTcASD fewoll sifbd dR- & IURI=T &1 A SRAE 8g Utd &1 WY |

> JfE 107 /116 B ATA RUE & A1 IRIG Afdd BT gvs Yfbar dfgar ol
gRI—151 & dgd MRGAR R ARRge & I9 Rgd W1 fhar o &1 € or o
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Rafd & ararn Rurd & fafdre vy & I8 W fhar 91 amawds © f6 g Az
3TURTET Bl PBINRGT B B AR G Uged o, R 3g2T 8l AT ST Ahal AT
IR AP+ & forv 9 ARGIR fHAT ST Masqeds o |

2— eIRT—111—(Gf¥® areer/ifew) & fawa 4 —
9 favw 4 qus yfear wfgar 4 qwg grgend freqaa @ —

59 Hig AfSIYS <, EMRT 107, EMRT 108, EMRT 109, AT EMRT
110 & N9 &1F R BT 8, IT ATIITH gaFdT & o fod wafeq @
JTeT B WY fF IE 99 o1 & JefT BT ¥ HR d9 9%
Afoeee grw sfedadr &1 9R, S9 9939 @1 YHH, ol fawrfea fear
ST 8, 98 safyr fawe 98 yada d @A &iv gfawat @ (afe
His o) AU HEgT, gFR A% 9 gard gy fafera smder 397

A R s ) B D K Kt o 4 O O O 1 S

> HRIGRI AREe B Jeil HIfT Jg Fd 81 3MaeTd & b S a1 &
I fRTA 3Teel Ud URM S ey & e gRT R &afdad & dRor gRia
fager @R @1 FWWeET B qwd g i Eel e REH § 3gevd 9 Ud
FRed @ 2g & 7 guua (@i |fed / gfen] IM2d) UG B =g eyl &
GITY |

> 39 ORI & I SIRMGI &I IR¥ 3ferar ifaw $9 | afkd =& far <
AHAT | 39 URME AR & 918 IMAAD Sf1d /Hed Hhal & 9garq &l ARS W)
gy fefa fear o Sfua g1 fafdre /qmufae oRRufy & afe g /ey
ddhed @ era # W R =fdd gRT wnfa W fhy S @ ST @ iR
AT @ 39 MW &I GHE 8 o ofid & @afy ddb forw ofaRyw v |
IRI—116(3) & T8 78UH /URH URJd &1 =g IMeY & S A&l 81 w_eg
foret Y <9 H gRT—111 & URM® M § & 93 /9 & fawa § faRke ar
sifcr emewr =& fear SAr =@fey, ST UBR gRI—116(3) @ 3iid AARA araw=al
MY, YRT—111 & I=Hd YRS A< SR fhy {997 987 fhar s =nfev |

> T ©vy-Bul Uwm W i T8 fewr o =R aifig ue
foRad / Sfragar @ gaRd smesr Fria fdar S =12y |

> URMIG A H Sfcda & 9 Ud sfadell & OR &I Soold a3y fhar
SIY | AR e ¥ 3N & b el & Agcayel sl &l s IecilRgd 81 =12y,
A I B fh Aifed 7 59 919 &1 Seo@ 841 a1ty b foe omaRl o fassft
fdd BT Ui~ B bl IRAd 8, o799 98 396! Sk © 9D |

> PRGN ARRge W Ufdd ® f a1 uRfMe erewr #, S & Y gfaqen #
3ifhd a2y vd faaror & Uiy (=T AHTE Ay Jffdhd B |

> URM® ey H qRUF & G-I U IafYy BT WK Seoid BT ARy (I8
Jaf gRT—107 /108 /109 & UYHROT § U a9 W 3ffdp 8! 8Nl 9o IR—110 &
JHROT H O 99 F 3y e} s )

> it afrge & a8 S E BT ' 6 s & e ufon forar S o
JMELTH & Al gRI—111 & A=d R URMS e H & Ui & A=, Uapfd

@ 9t (Number, character and class of sureties) &1 < Seer@ fdhar

ST =Ry |
3. ERT 112,113,114,115 9 _gfverd qyrgeny vq fesm—fassr—

39 RN H SfodiRad UaeF Wd: W g, dnfd 59 fAvg #§ ofquy a2 W<
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fpar ST Sawge 8, e fh —

> Ak g =l e IR 9 URMS e f&ar i 2, ey § SuRerd @
Al S UGHR A ST 3R AT gE UET ;R Al SEHl AR Al I HHHT
ST |

> Ak v afdg =rares 7 SuRed 78 dr g Sad IR g @
3TUET BRI gU AT ST AT |

> Il T e afiRem W o 9 98 O AfUeRI B fRem W o' S
TSN B, IH AT & A A BT 39 I g IR SR X |

> Ife ured sfedem ¥ afRge &1 59 91 &1 9aee 2, 6 s afad gy
aReifa 7 B & wafd @wRer 7 iR SRt @fdd @ qra ARear & 9 w9
IR ¥ R BT IR F98) fhar ST Fear 8, 99 Ahrge STl ARGAN &
fore fooet w7 aRve O B FohdT B |

> U P IET/IdRIC B A1 gRI—111 & JH 7 T uRfe 3mewr &
Uiy e fhar ST der SR OR ArHell BRI ST Saedd 81T |

> I MR g A 89 R AbRec R afdd & dafddes giion |
AT < FhdT 2 3R SIRY 31fraadr / wirer B8R 8 2 3Mesl & AHhT ¢ |

4—TRT—116—DA HN_qfSree e &1 91 _gfecldl & gwars & qIR_ord —

9 _fawa 7" gvs gfpar wizar 4 qeg gr@ena fasaaq 2 —

(1) 99 =T 111 @ @sf9 ey fodt @afgq &1, &1 ~g9/9Tag 4
IufRkerd 2, ORT 112 @ AT ggHR AT a1 wAeAT AT TAT 3 Ferar
99 $is @afeqd eRT 113 @ A9 9 oy v 999 91 IRveE @
JFuTaq g1 fasares A afwege @ wwer g & a1 @tgr AT @ A9
Afoede 99 gfeddr @)1 9=ars @ IR ®H OTd &Y1 & fay JTE}
T f9® TR 4R 9% HTIAIrET #1782 MR vwT IfuflRea wrew
& 9Pdr & ol SS9 ATIYIP gAId & |

(2) vt wiTa gerrdTew, S9 Afy | @ AT @t GHA-ATHAT @
AR it ey @ afdwT @ fag 399 s9e gvar fafsa 2

(3) SuerRT (1) @ T 19 YRF g4 @ 9LATq oMY SWPHI |HATRA
¥ yd afx afsege wwsar @ f5 aRRenfa «1 &1 ar ats gty
faerzer 19 &1 A1 fodl qwmrg @ oy @4 @1 AR FRA D
fag, a1 @le genm @ fay g3 SUM XA ATIYAF €, a9 9% TH
R 4, fﬁ% dweg fear Sewn, |9 wfead &1, fowe IR #
eRT 111 & AeN= aer fyar w971 2, foder ? wwar € 5 9g g
AT g9 9% gRenfa $199 @+ i 94gErR §9 wH @ fav
gfaent wfga a1 &g = 93 frwrfea ax ok @9 9@ ¢91 97897
frwrfea w8 o7 faar srar 8, a1 fawrea /4 @fgsa g9 & g |
grq' TP W19 gaTd A€ g ord’ 8, SS9 AfiRenm A feg ™ g@ar

UR+=q, —

(@) ot o9 «afsq &1, foae favg eI=T 108, €T 109 AT €RT 110
3 M srdard € #1 @1 @ 2, FgErard 99 w84 @ fav g
fawrfea o4 @ fav fader 9 faar sre,
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(@) 89 F=IUF P TG, A8 4 SEDI GA » IR A B, I7 gfue
SUAET HIH P AT SIAP] G&IT P, T STH CIUTT PBI &9 GFa=efy
HHT & IR A 8§, S99 ftre gHR 9 M @ oRT 111 @ EfiA
areer ® fafafds 27

59 _fawa A fyragg fRwn—fHidy &9 s @ —

> T gRT—111 & T8d URM& omew i f&hy, gR1—116 & dga o9
qAT TRI—116(3) ® T UId=al BT NS el fHar ST A1y |

> YRI—116 & I @I WM dTell Sig Yo qof =nfie g 81 g9 offg ®
<qF HRIAE] B TR NTATRSGARA BT AU fHaT SET AMMeY | A9
RINT UeT & = o ey SrfAforlRaa fohar <ar =gy dom Tarsl &1 fauel 4
fONE &Y BT (AN AT ST A1 |

>  gaNI—116(3) ARTRLT & 39 910 & forg wwed ol ® & a8 fauweh &1 iw
Ul B d& SfaR¥ qwyua (e dfed a1 uftn] fRd) wRgd a @1 J1ve wR A,
R g ™l b ST A1fdy o9 wifa aRe BIg| R 8 R SUl JMavdd
81, PRIATE] PR B BRYT AMARIT Py T 8, fART 8ux AR & Jd Sid B
ot TRAY B T gRT — 111 H JANRIT URMS iaw wRT FR AT T B

> 'qR U A AEd ® fd S uRenfa W ge @1, a1 i e &
faeger 8M &1 A1 TR fhy S &1 MaRT &k & fog a1 ol gRenm & forg gea
UM 3MaeId 2| I§ d9 T AN BN o9 SMRIG Afdd IfiRenm § 721 g 3R faem
FEIH & WA B W Ald YRl 3A1E & oIy ToRT W& © |

> AT 9 omem B fF gR1—116(3) & d8d 3Me¥ &1 A Yd gRI—107 &
FrIaE & forg & T gE @ G@ar @ R H " e 9 & AkRge @l
HIIATE! BT TAIId HROT AR HIAT W 31Uferd 2 |

>  gR—116(3) B ded ARNRGC dI ARA I=IUa SIRGA BT B IS 30
TR ARAE, BT YN BR AU AT Pl 3ifhd B gY BT =M=y |

»  gR—111 9 gR1—116(3) 3 YIF Iqaw & oy fafzd &1 718 z| 3@
ARTEST T IRT—111 T gRI—116(3) & 31T FYI M ol HIAT =AMy |

> 39 gRT & N9 Gifd, SUD RY 81 & dNIG F B: T P AT P Fax
o B A, dfed Al ARge s foft Ry BRYr ordr ® ar ST R
3ifdhd R U S AW H ghg wR Wahar © | Al v fARre sreer &1 fdHam war
g dI B A8 &l JaT B 918 URI—107 HI BRI W&d: FH 8 SR | U R
Ul S S B8F R ARG S P g9 dRiarl &I w@a: gaeiad (Revive) T
HRAT AR |

> Ife RN fdd it dffed X84 & SR g @1 T © d1 S9s f[dog
fedl it Rerfay S o1 o@f aRA™T # 9fg & @ forv Afge Awad =18
TV Afdd & faog SRR 6 AT BT @ &1 FHIfed IR RIaRad 81 SR |

> THUE P ORI T URR] &1 99, UPR 9 AT SEY IS Tl 8l Fahdll
a1 gRI—111 & URfYS s # foRad 2|
5—¢TIRT—117—([UT—TIY_IR_F=rqx /gfasfa <3 &1 aewy) 3 fawg &
YTaeTd uq_feen—frder —

A U R FAATS / S ¥ Ig GIed B S © b JnRerfa aRenf a9g
T@ﬁfﬁ%ﬂ{mﬂqmu SRk g & v I8 amaws & & a8 aafdd s IR o

) fdd &1 99 YR A 9 YR &1 a1 9 g9 9 Afde geRifdr
IT I Ay | &Y @y & foru smeyr T8l fHAT SO S gRIT-111 @ el
@Wmﬁm@ﬁélmﬁaﬁw—maﬁﬂﬁﬁvﬁm
| AT R 7 AT ofaR| ofew H Wl druE gfenfar |fed Fifed e &1 erew
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SRACLIBSIEGE S

> UAd gHUF B GARINT AWl @ YOIl 9 YRR BT qRIeh & @
30 g &1 Sl ARy | g YR Ui fauell & |ed der S9e Silad Wi Bl
geTd I U QRIS HRA Bl AT (&7 ST =12y |

> i RN srauRe B Ol guE I9a Uil g1 fenfed fasar e |

6—¢IIXT—118 (AW _afyd & S99 & fawg A) yrgend  ug
1 o

Ify eRT—116 @ ef9 w9 ux g7 wifyg a9 siar 2, fo genfRerfy
gRefd $1I9 YA dFUAT WETAR 4917 & & fav IRid afeq
g1y fawrfeg ) o afoeee afrdwr 7 59 Ay a1 yfafte wva
gy, Ifg i gfeq @9a SS9 &9 @ gaiaal @ & fag sfren
g‘ 2 d 39 Big oW1 X Ify JftRer 7" a9 € af 59 sifag &)

AT |

A I ) O K s 1 s 2 R 1

> 39 gRT & e e vfddal =fde g 3R ST YINT <fde w9 A &
BT ARV Jfid 118 & el ey uRd &R+ & folv gRT—111, 112 T 116 |
fafed wfdean &1 Srqurer fham ST qom Yomar[or R uTRd 3ifH 3MTesr H AR
e forar ST 3Mavds 2 |

> ARTET ®I UgErad] geHmsl $ W H o @ wfdd U 7 | A} e
R Iy A 9 <R Biar § 6wl ue wuy wnfa o 8 @) aeqraer o
AUy uedTqad! el | T BT WaxT AT & 137 &, Al ARTed dridral
AT PR Ahdl & AR 9 AfKAT DI SHIRT B Iobdl & e [awg HRIdR!

P E T

7— eRT—120—F¢[TF &) J~qd U Td AUV (forfeiture) &
favg 4 graenms vd fRem—fade—

IR wfad g1 fAsarfed fovam S arenr g S, gerRRerfa, afRerfa,
HIH WG IT ASERI 89 & U g B0 IR 9C &l <1 § dRE™ 9
QUSHIY Pl IJURT HRAT AT PR Bl YIoT AT GOIRY HR1, (A8 a8 del A1 fbar
STIQ) S0 BT 9T & |

Sad Rafa # wfrge @1 geus wauga (forfeit) o= &7 iR o 81 & #

afSrege 9 foe araunfrar smféa g—

> uRenfad &s® Yo & fov gy fFwfed o 90 afdd & faog
HYENU] B BIRIAE] ddol U TR Bl BIRd HId & 3l Jhdl g gD ®
IR ey URTfA 9T & TG ¢ |

> TR 99T X84 & forv fenfed sweu= &7 ey g fedt ot sraRmer
BT PR W FHIET [HAT ST IHhal & | 39P U I8 ISP T8 © b TURTT VT
21 Sl IR W7 B & g™ Pl pife § I7ar &1 |

> FEUH D AT UR FHUSRUT bl HRIATE] OR—446 H Sfoctad Uraer=l & AR &l
STRAfY |

> gfe feeh aafad &1 aRefa e e @ forv fwnfed ag=, aRenfa o
W B dlel IR H QURIg 89 R GHUET 81 © A S99 I35 &I 99
IFIRIT AT & foIU FRAR #H ALY AT ST Ahdl, ST Hdd FHUGT eI Bl
B I BT ST Al B |
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>  TUYF B GHURA R A XHH Il D AR F U4 g¥uF & ST Bl
BHROT qArsl A & S Maed® & |

> WUV $ BRART TEE dAT S YR, M IR AR 8T |

8—¢IRT—121—9 ¥ $ JeeR_HI3_ @1 wfgda—
39 favy A que gfpar wfear 4 q&a graeny fasaq 8-
(1) afrede fpd dur Y Y gf &1 WeR ax3 | §R
HY GHAT 8 AT AU §RT, I7 J99 ydasfl grwI, 39 qearg 3 efq
ygd WIeR fey Wy fedl gfi &1 39 R . e R 3N
a1 2 & 91 ufiny 9797 @ uzﬁwﬁ 3 fay aquged 2:—
=g fodl ¢F gfad, &1 39 ¥R TR I 8 TR
FIF AT IW AAPFR HIF @ UsA 9% YR 37 SUZ AT @ IR
] gr dl ¥@F IYLT UYR STd BT AT Ju+ qefideer afSece | v+t
STa i 89 IR A Ruld wvarwr |
(2) a1 afeege @f9 &¥d @ usa ufuy &1 v ¢9 eaafya
&1, fa9d 98 gfas, der fear 2, sfaa qaar 21 v ofg a4
H 9d |@Ea fay v Giey @ 9R 1 affafea s
(3) Ifs Afege &1 oud wHer AT SULIRT (1) @ &EfiT
gfafrgaa afsege @ w9a 89 fRu 77 w1eg wr aiv ¥9 wAfvege
# R wx (3fx #1¢ 7)), faar 39 @ vvaTq 99 § ST @
f& g yfas 9193 & gataal @ fag equged «afyq € @f 98 <9
gfay, &1, gmRRerfd, ©dR #39 € 7R IT 96 AR I &1
ATRIT HRAT AR AT &1 @ fay qud a7 afifafera sam—
R fedr gfasy &1, &1 vsd w@ew fear &1 gar 2,
ITNPR HIA HT ATII 87 & Ysd AfSEe T AYAT F99 IT ITIRVE,
fad a8 e wa", AT HRIIT AR 9 afed 1, frae fag gfas
JT9E &, AU |HL A HIYIAT AT JAATYT |

9 _fawa 7 fyeagq -y Ry 9@ 8-

> AT gR1—121 & d8d URd UMl &1 AR &R Adhdl 3, fdbeg
JH UEl T BRAT AMRY, SAdich IAT AMEARID Sird B ol 8l IR AR

FRA B M0 HRUN IR A DI ifaferRad o= form 81|

> & ufc @1 ddd Yo Ruid & JeR R dern a1 Sife fby AmsR
HRAT =TIt T8 2 |

> Uiy &1 ISP Pl U ARG gRT e Sird & a1e a3 fear S
MRV bael Iz a2 fob ufcn] srigad R uaiw FRI=or 181 /g urieT, &
# fefl qfeny B SRAHT IR BT HRUT T BT ARY |

> T & WIeH & oy {6l ufeny @1 suyadar daa Al sruygaarn
dp €1 AT T Bl ARy |

9—aRT—122—-9f#f 33 3 =afedsd g9 U FREE-

39 fawy A gve gfear wfear 8 g&a graena freaaq 8-

(1) (@) afy »is wfeq, 9 o1 106 a1 117 & SENT gfieg
39 9 fay ekwr faar war 2, ¢ yfawfa s9 afie &1 31 S«
Tt 3 qd, faast g aafy, fyae fag ¢« gfasfa & @rh 2,
gRF gidl &, 9€ ]91 2, 91 9% §9H gHe uvAIq oIF A1 afvfa
T & ey FRIMR 4 99 fEgr S serar afy 98 usd 4 &)
PRI & € I 98 dRIMR ¥ % dP T6g &M SA=—GT O a6
e Jafr gHTTG T ' WY IT 99 9% oA’ Jafyr $ «figw 9% S9
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qraTad a1 afeg e & gfufa @ @ f9a SHIT v HIA aTal
It f&ar o)

(=) afy fefl «afeq g1 oIRT 117 @ @Efig AfvRge @
IR P guvel # ufRenfra s9¢ @R @ fag yfawen’ afga an
Ifgq gwrga fAwgrfed s fgy @4 @ 9varq, SS9 R A U9
AfSRE T AT SHP UG—Sca’adl I FHAEMTEE ®T H§ I§ 9Ifyd HT
fegar omar € fo S99 sverum &1 w7 fear € o ¢ur afawcde ar
Ug-Scavadf, 38 Wgd @ JERT &1 ATEE HI4 b YLATH IR
$Y 9T 8 & 99 @feq 1 ARwarR fHar g v g=erux o7 aaf
3 AT 9% SR 4 f9%g IWT 1Y T U1 ATRYT U9 fodt
I<F TUE JT GAUSYYT R Yfagsad yHma a€ sraw faed 5 sed
faftr & agar TrfaEnefa & |
(2) 99 U8 gfed &1 e o 4 Iftre @1 eafer & fay gfas
g7 @1 ey #fwrge gwr fyur war 2, 99 Aafy Qwr wfeq
gerqal aq gfasfa €Y qar @t ag afuwg e a8 e ?d gy awve
S BRIAT {6 AT IATAT ST ATRY T4 TP, 98 Afed FREMR A
freg Y@m @Y &I 98 Hdardl qfaemgear M <F SEEy @
wAer I AT |
(3) AT gIETad T FTIdrE @1 ghemr s39 @ AR SS9
afoede | foadl aiv gfeaar ar wreg €1, 99 I8 ATIgS 99HA,
JULIT HIA @ UM IR Grag @fgd &1 g4 @1 &1 Sfaa egux
39 @ UTTIq 91 § U9 q_Y U@ #R weHar € W a§ A

a9 |

yx+g, 98 rafer (afg i &) e fay 1 wfem gfuvfa
39 # J9Pd V83 & SRV HRIAyd fear wrar 8, 9 asf |
Iafere a1 7 T

gufl SIa _YTaend U9 s9H Scdfed 4fedr geuse 8 qenfy gdarE
uRg3g A4 g9 Axdled Pd gy fedadfeen fidfs fiifa fee &
®E -

> o ARRgT ARING Afdd @I ferfd RIS HRT BT Qe <dl 2 ol 594
/=1 A9 el &1 FHIeE JAFERid: A S @R
(@) UM @1 3rafe |
(@) A & YRS B o ARG |
(1) A, 519 d@ gferqfa €1 S R
I U QY H A RS BN @ dNE faffde 7€ @1 Y 7 ar
W FC BT T AT e UIRT R GERT ST AHT © |

> gR1—122 dad A Refd § oF 8l & o9 ifaw g aRie d& afosfa
TiRge &1 & T 7| A ufofa aiRaa &= & A © A1 I8 g1 AR T2
B |

> It @ A, e Ivg dREN @ ey faar i g, ufovfa <ilaa
PR ol Al A gRd Rer $R far S |

> URI—107 & 3fF gReifd sW @@= & foly T aR1—108 & I AR

& o Uicrffa o7 # SABedl & HRU BRI Aqd ATl (F57 81 8T,

STel PRArEl gRI—109 AT GR1—110 & A & T 7, 981 HRIAN

JAd A H FREET ARRGE I1 <RI & WIdhaR dI&T A7 HoR

BT | (T2 $HOR HRIET T QY <A ARge @ Widdd R IR g,

fhg S U IS H HRY I AMRY fF 98 HOR HREAN BT Qe Al
PR &l )
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10—8RT—123— (IR I3 4 Juwdadr & SR FRIGTET Gfeaat
o1 Bisd o1 ufed) & fawa 4 graend va fasn—fader-

3P =T GRT 117 & JNT B sRiuras  afee gRT aiiRd faan
AT & AWl # e ARREe a1 {6l o9 a1l # g =lie dfge &l
JAfEeR fear war 2 b a8 Uil o1 H 3A%d Y8 & BRUT HRIATNT Afdd Bl
SHIfgd 5 S ufosfa @ Iew /ufongelt @ den /e @, e forg
AR @ JTUe BT TR B, B fhd S 8 JMeT § Wbl © |

IE Ul = Siie Afsge e forer afiige & Widds R B %
g% o1 IRRIfET # 59 9T & 319 BRIaTEr o |

11—¢TRT—124 _(§=619F_ D1 A0S _HJgfer & fau g=um) o favg F
‘graera ve fyem—fader-

(1) Sq g8 fdd, el BN & foy ORT 121 &1 SUERT (3) & WRgd
P I AT IRT 123 DI STIRT (10) D AT FA9 AT GRVS SINT b
AT 8, ANRGE AT <RI & AR SO BT 8 T o1 &Idl & a9
g ARNRET AT T U fdd gRT M1ied 7a9s &l I§8 R ol
3R 9 fdd &I U qIUF @f M@ & Y 91T B forg ST AT b,

SRR e R o, ¢ SRR & B e &

) VAT U 3T ORI—120 ¥ gRI—123 T6 Il aRERI & (Vs =via
Y qH IR AT 2 |) TAaoHl & forg, genRefd, aRi—106 a1 aRI-117 &
e T 747 ST HAHS SIYAT |

12— VRA & |iaend & AT8T—21 &1 Scded HId gd foHdl
wfyd 31 qdy fexrad f5d o4 @ foy sScRerfl aftrerd @ fawg
'q'quasgasm‘aﬁs"r vd AIfsd wafyd &1 qorad @ {IdH & W d
o4 o A

(1) IR @ WfE™ @& AqTBIT—21 &I Seded H¥d g fod
wfed 3 Jder fevrwa fed @4 @ fag  sgwmefs
IS gRT T 7 it urd S R SR afrerh @
faeg S0¥0 WG WIF (JLATHT TF ) fgaTa,
1999, f¥ aira gfsar wffdw (fsfuvefis vs arfia) wed,
1969 TT Jo0¥o oefivRer sivfl & yfaw aftreRal’ &1 (Ivs aix
aftd) frgaraeft, 1991 (e wenifera) ¥ wwg fraat @
AATT JUSTHS BT ATET BT SATIN |

) SRS WRIERY RT 9= SITa RUiE 03 AT8 A Srer@r |rq
frgarael &' gerr Sfeafera gaargarR ywga 37 AR |

(3) Ify fodt arRe ) ader ®u 9 favraa garfera urdt e

g o fifsa wfed &1 w0-25,000/ @1 GFRIRT &1 H{AAH

qATaSd & ®U 7 fHar SATAT |

T e H O9Ed e aliRge, SO R 9FRd BRiuTdd
AR e T fRIY FRiued AfReed 1 I8 3Uen @ ol & b gve ufehan
Afedr § S Uead &l R vfdadl, Sd SRR H Wi FaRAT UG i Ui
FIR R & ol & | 37 ST Ul Aad UGV & R R Jfdagad AT
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ARTSH &1 YA &xd gy, Al va MeiRa ufthan & orgaR fasan Sy, arfds s
&7 A | U Wifeld AfER iR % |

Ul Ia faen—frden &1 w9 U gieed fdhar 9y |
B0
(3raTer HAR 3raell)

YR X AT |

18. In the case of Lucknow Development Authority Vs.
M.K. Gupta (1994) 1 SCC 243 (Paras 8, 10, 11 and 12 Hon'ble
Supreme Court observed that under our Constitution Sovereignty vest in
the people. Every limb of the constitutional machinery is obliged to be
people oriented. No functionary in exercise of statutory power can claim
immunity, except to the extent protected by the statute itself. Public
authorities acting in violation of constitutional or statutory provisions
oppressively are accountable for their behaviour before authorities created
under the statute like the commission or the courts entrusted with

responsibility of maintaining the rule of law.

19. An ordinary citizen or a common man is hardly equipped to
match the might of the State or its instrumentalities. The servants of the
government are also the servants of the people and the use of their power
must always be subordinate to their duty of service. A public functionary
if he acts maliciously or oppressively and the exercise of power results in
harassment and agony then it is not an exercise of power but its abuse. No
law provides protection against it. He who is responsible for it must suffer
it. But when it arises due to arbitrary or capricious behaviour then it loses
its individual character and assumes social significance. Harassment of a
common man by public authorities is socially abhorring and legally
impermissible. It may harm him personally but the injury to society is far

more grievous. Nothing is more damaging than the feeling of
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helplessness. An ordinary citizen instead of complaining and fighting
succumbs to the pressure of undesirable functioning in offices instead of
standing against it. Therefore, the award of compensation for harassment
by public authorities not only compensates the individual, satisfies him

personally but helps in curing social evil.

20. In a modern society no authority can arrogate to itself the power
to act in a manner which is arbitrary. It is unfortunate that matters which
require immediate attention linger on and the man in the street is made to
run from one end to other with no result. Even in ordinary matters a
common man who has neither the political backing nor the financial
strength to match the inaction in public oriented departments gets
frustrated which erodes the credibility in the system. Where it is found
that exercise of discretion was mala fide and the complainant is entitled to
compensation for mental and physical harassment then the officer can no
more claim to be under protective cover. The test of permissive form of
grant is over. It is now imperative and implicit in the exercise of power
that it should be for the sake of society. It is the tax payers' money which
is paid for inaction of those who are entrusted under the Act to discharge

their duties in accordance with law.

21. Once it is found by the competent authority that a complainant
is entitled for compensation for inaction of those who are entrusted under
the Act to discharge their duties in accordance with law, then payment of
the amount may be made to the complainant from the public fund
immediately but it may be recovered from those who are found
responsible for such unparadonable behaviour. This legal position is
reflected from the law laid down by the Apex Court in Lucknow
Development Authority's case (supra). In the said case it was
further observed by the Apex Court that the Administrative law of

accountability of public authorities or their arbitrary and even ultra vires



21

actions has taken many strides and it is now accepted both by this Court
and English Courts that State is liable to compensate for loss or injury

suffered by a citizen due to arbitrary action of its employees.

22. The legal principles as enumerated in foregoing paragraphs
Nos. 18, 19, 20 & 21 also finds support of the law laid down by
Hon'ble Courts in the case of Lucknow Development Authority
(supra); Jay Laxmi Salt Works (P) Ltd. Vs. State of Gujarat
(1994) 4 SCC 1; N. Nagendra Rao & Co. Vs. State of A.P.
(1994) 6 SCC 205; State of Maharashtra and others Vs.
Kanchanmala Vijaysing Shirke and others (1995) 5 SCC 659;
Chief Conservator of Forests and another (1996) 2 SCC 293;
S.P. Goel vs Collector Of Stamps, Delhi (1996) 1 SCC 573;
Common Cause A. Registered Society Vs. Union of India JT
1999 (5) SC 237: AIR 1999 SC 2979; Shiv Sagar Tiwari Vs.
Union of India and others (1996) 6 SCC 558; Chairman,
Railway Board and others Vs. Chandrima Das (Mrs.) and
others (2000) 2 SCC 465; State of A.P. Vs. Challa
Ramkrishna Reddy and others (2000) 5 SCC 712; Research
Foundation for Science (10) Vs. Union of India (2005) 13
SCC 659; M.C. Mehta Vs. Union of India and Others (2006)
3 SCC 399; Union of India Vs. Prabhakaran Vijaya Kumar
and others (2008) 9 SCC 527; Action Committee, Unaided
Private Schools and others Vs. Director of Education, Delhi
and others (2009) 10 SCC; Delhi Jal Board Vs. National
Campaign for Dignity and Rights of Sewerage and Allied
Workers and others (2011) 8 SCC 568; Municipal Corporation
of Delhi, Delhi Vs. Uphaar Tragedy Victims Association and
others (2011) 14 SCC 481.
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Action by the State Government

23. We record our appreciation for the State Government to take the
aforequoted policy decision dated 23.03.2021 for payment of
compensation of Rs.25,000/- for illegal detention of any citizen by any
Officer of the State Government and initiation of disciplinary proceedings
against such officer. Since the State Government itself has taken a policy
decision and has paid compensation to the petitioners herein, therefore, no
further direction for payment of compensation is required to be issued in

the present writ petition.

24. In view of the aforesaid, this writ petition is disposed of with

the following directions :-

(1) The State Government shall ensure that the provisions of the
Cr.PC. as referred in the policy decision dated 23.03.2021 are strictly
followed/observed by all the concerned officers.

(i1) The State Government shall further ensure that paragraph 12 of
the policy decision dated 23.03.2021 is strictly implemented, which at the

cost of repetition is reproduced below:

(1) IR & WIGENT & [eBT—21 FT Seded Hd gd ol
wfed & ody favrad f5d &4 @ fay sgwmafis gifterd g
ST A gt grd 919 R Swaverfl aftrerd @ fawg Sovo Rew
adh (3T Td ordidt) e, 1999, & ol sfear dfdws (fSRyeid Us
SMIC)) wedd, 1969 Ud 040 IR HON & Yfer SAAIRAT H (U SR
i) fudmael, 1991 (@em wenfdw) & wwd fHgal & Jqud qUSTHS
FTAATE BT ATAI |

(2) sgeTaE e g7 oo wira Ryl 03 Wty A srerar wuw
frguraell 4 gerr Sfeafed FMATIER yRgd 3T AN |

(3) Ify fodt arRe @ sdy ®u | faxraa gwarfdrg ot @
g al NIfsa wafed o1 ¥0—25,000/ P RN BT YIATT FATqSA B
w9/ fHar Jrdam|
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(ii1) The State Government shall publish Para 12 of its Policy
decision dated 23.03.2021 in all largely circulated National Level
Newspaper having circulation in the State of Uttar Pradesh and shall also
display it on display board at prominent places within public view, in all
blocks, Tehsil Headquarters, Police Stations and in campus of District
Collectorate in the whole of the State of Uttar Pradesh.

(iv) Copy of this order shall be sent by the State Government to all
District level and Tehsil level Bar Associations in the whole of the State

of Uttar Pradesh.

25. Let a copy of this order be sent by the Registrar General of this
Court to the Chief Secretary of the State of Uttar Pradesh and the

Additional Chief Secretary, Home, for strict compliance.

Order Date :- 11.06.2021/vkg



