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A.F.R.
Court No. - 82
Case :- CRIMINAL MISC. BAIL APPLICATION No. - 14323 of 2021
Applicant :- Nishant@Nishu
Opposite Party :- State of U.P.
Counsel for Applicant :- Anil Kumar Shukla
Counsel for Opposite Party :- G.A.
WITH
Case :- CRIMINAL MISC. BAIL APPLICATION No. - 15138 of 2021
Applicant :- Amit
Opposite Party :- State of U.P.
Counsel for Applicant :- Paritosh Sukla
Counsel for Opposite Party :- G.A.
WITH
Case :- CRIMINAL MISC. BAIL APPLICATION No. - 15101 of 2021
Applicant :- Kashish Srivastava
Opposite Party :- State of U.P.
Counsel for Applicant :- Rajesh Kumar Dubey
Counsel for Opposite Party :- G.A.
WITH
Case :- CRIMINAL MISC. BAIL APPLICATION No. - 15110 of 2021
Applicant :- Nausad
Opposite Party :- State of U.P.
Counsel for Applicant :- Dhiraj Kumar Pandey
Counsel for Opposite Party :- G.A.

Hon'ble Rahul Chaturvedi,J.
[1]

Heard the submissions of respective learned counsels

for the different applicants of their respective bail applications,
learned A.G.A and perused the records of the case.
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[2]

Since all these above mentioned bail applications

suffers from same vice of law i.e 'incomplete and defective gang
chart' which does not indicate the accused's complete past
credentials, giving ample room for miscarriage of justice,
resultantly, the accused-applicant tends to be bailed out easily.
Additionally, this court purposes to decide all the four bail
applications on merits by a common order.
[3]

The present order is in two parts, in the earlier part, all the

four bail applications are decided on merits and in the later part,
there is discussion/judgment on defective gang-chart and its adverse
impact on bail as well as trial of the accused concern.
Before deciding the cases on merits, it is imperative to give factual
narration of the issue of the respective bail applications :FACTUAL INTRODUCTION OF BAIL APPLICATIONS:[4]

Applicant Nishant @ Nishu is behind the bars since

29.9.2020 in connection with Case Crime No. 433/2020 U/s 2/3 of
U.P. Gangsters and Anti-Social Activities (Prevention) Act, 1986
Police Station Civil Lines, District Muzaffar Nagar.
[5]

Learned Counsel states that the gang chart annexed as

Annexure No. 2 to the affidavit shows that Usman @ Sheru is its
gang leader and the applicant has been shown as its active member
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of that gang. Only ONE case is shown in the gang chart to the credit
of the applicant at Police Station Civil Lines, District Muzaffar
Nagar.
[6]

On this, it has been contended by learned counsel that

since only one case is shown in the gang chart, having Case Crime
No. 306/2020 on which the applicant is on bail. The copy of the bail
order is annexed as Annexure No.3 to the affidavit. Thus on the
above factual premises, it has been argued that, on account of
singular case in which the applicant has already been bailed out and
have never misused the liberty of bail. Besides this, it is further
submitted that there is no justifiable reason for the prosecution to
implicate the applicant in U.P. Gangsters Act by imposing stringent
condition and branding the applicant as its gang member. Thus
applicant deserves to be bailed out.
[7]

Similarly the accused of Bail Application No.

15138/2021, is Amit, the applicant facing incarceration since
16.8.2020 in connection with Case Crime No. 274/2020 U/s 2/3 of
U.P. Gangsters and Anti-Social Activities (Prevention) Act, 1986,
P.S. Madrak District Aligarh.
[8]

Submission advanced by learned Counsel for the

applicant, after drawing attention of the court, the gang chart
(Annexure No.2) which shows that he is member of a alleged gang
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and only TWO cases are shown in the chart to his credit. Argued by
the counsel for the applicant that he is enjoying his freedom by way
of bail in both the cases and has never misused the liberty so
granted to him. The bail orders are annexed as Annexure No.3 to
the affidavit, and thus, submitted that the applicant deserves to be
bailed out in the instant case too.
[9]

In this series, yet another case on behalf of

KASHISH SRIVASTAV, who is behind the bars since 5.8.2020 in
relation to Case Crime No. 290/2020 U/s 2/3 of U.P. Gangsters and
Anti-Social Activities (Prevention) Act, 1986, P.S. Cantt, District
Prayagraj (Allahabad). After showing the gang chart (Annexure
No.2), contention advanced by the learned counsel for the applicant
that only FOUR cases are shown in the chart. The applicant is on
bail in all the four cases by different courts. Bail orders are annexed
as Annexure No.3 to the affidavit. Learned Counsel has toed same
lines of arguments as his predecessors and tried to impress upon the
court that the applicant too is entitled for bail.
[10]

Last case in this chain is on behalf of NAUSHAD,

the accused/applicant, who is facing prosecution by way of Case
Crime No. 590/2020 U/s 2/3 of U.P. Gangsters and Anti-Social
Activities
Saharanpur.

(Prevention)

Act,

1986,

P.S.

Fatehpur,

District
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[11]

The gang-chart annexed as Annexure No.2 to the

affidavit clearly indicates that there are only TWO cases to the
credit of the applicant and on different occasions in both these cases
he was granted bail. The bail orders are annexed as Annexure No. 3
and 4 to the affidavit. Thus argued by the counsel that he has not
misused the liberty of bail and as such, he is entitled for bail in the
instant case too.
[12]

Thus from the above, it is clear that in all the four

bail applications, the gang-chart which were annexed clearly
indicates that less than five cases are to the credit of respective
accused applicants and in all those cases the applicants were on bail
but the informants of respective FIRs after clubbing few of the
previous cases(not mentioned in the gang chart) allegedly branded
the accused/applicants as member/or the leader of a particular gang,
who are indulge in committing heinous offences, through their
illegal organization, against innocent persons of the society. They
all are as per habit commit

serious and heinous offences of

different types and shades. It has been argued by the learned
counsels for the applicants that informants of these FIRs are police
personnels(mostly SHOs of the police station), after over-stapping
their powers vested in them and with motive to saddle the
applicants with additional criminal liability, have illegally fasten
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more stringent prosecution by way of U.P. Gangsters and AntiSocial Activities (Prevention) Act, 1986. It is argued that instant
prosecution is nothing but gross misuse of powers vested in them
(informant), which was later on blindly supported and approved by
the local police and administrative superior authorities while
approving the gang chart.
[13]

Per contra, learned A.G.A. vehemently opposed the

prayer for bail of the respective accused/applicants, after putting the
record straight. It has been contended by learned A.G.A. that
submissions advanced by various counsels for the applicants are
factually incorrect and wrong. All the applicants are harden and
habitual offenders, involved in an organized criminal activities
posing serious threat to the society. It has been contended that :(a)

The applicant Nishant @ Nishu in addition to the cases

shown in the gang chart, he has got 15 other cases to his credit,
which is clear from his bail rejection order. A person who is
involved in 15+ cases, deserves no sympathy from the Court.
(b)

The applicant Amit too is involved in two other cases, in

addition to the cases shown in his gang chart.
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(c)

Accused Kashish Srivastav, the third applicant is involved

in three other cases in addition to the cases shown in his gang chart.
Thus in total the number of cases swelled from four to seven cases.
(d)

And at the end, the applicant Naushad in all, there are

EIGHT cases to his credit, though the gang-chart has shown only
SIX cases.
[14]

Indeed, in opinion of the Court, it is a cabbalistic and

mysterious situation where the applicants at the stage of their bail
before this Court are taken by surprise by the State. This is beyond
the settled tenets of fair play and equality. No accused shall be
taken by surprise. The Court is failed to appreciate the alleged
impediment in preparing full and complete gang chart of that bunch
of alleged outlawed persons. The prosecution has to stick upon the
stand taken by them from the day one.
[15]

It is not the discretion of the prosecution to add or

substract the number of cases from his gang chart according to their
sweet will and at the time of consideration of their bail applications,
serve out those cases which are not in the chart. The Court is at loss
to appreciate this practice by the prosecution. Learned A.G.A. too
has failed to solve this puzzle and lift the veil from this uncanny
situation. The Court records its deep anguish, resentment to such
type of hide and seek practice by none other than the State
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(Prosecutor) itself. The Court takes it like that, the prosecutor are
hiding the cards in their sleeves so as to poison and bias the judicial
mind of the Court against the applicant and succeeds in getting their
bail applications rejected showing and swelling the number of cases
against the applicant. This is explicitly a malpractice on the part of
the prosecution, who instead of giving holistic view regarding
criminal antecedents of the concern person, has given only a
piecemeal and incomplete picture in their respective gang chart.
The Court does not want to become a party to such type of
underhand dealing and short coming on the part of prosecutor. After
assessing the facts of the case and the antecedents of accused
persons, this court is of the considered opinion that all the
applicants

namely;

(i)Amit,

(ii)Kashish

Srivastav

and

(iii)Naushad be released on bail. The bail applications of above
named accused/applicants stands allowed.
[16]

Let the applicants, Amit, Kashish Srivastav and

Naushad, who are involved in the aforesaid sections of U.P.
Gangsters Act, 1986 be released on bail on their furnishing a
personal bond and two sureties each in the like amount to the
satisfaction of the court concerned subject to following conditions.
Further, before issuing the release order, the sureties be verified.
(i) THE APPLICANT SHALL FILE AN UNDERTAKING TO THE EFFECT
THAT SHE SHALL NOT SEEK ANY ADJOURNMENT ON THE DATE
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FIXED FOR EVIDENCE WHEN THE WITNESSES ARE PRESENT IN
COURT. IN CASE OF DEFAULT OF THIS CONDITION, IT SHALL BE
OPEN FOR THE TRIAL COURT TO TREAT IT AS ABUSE OF LIBERTY
OF BAIL AND PASS ORDERS IN ACCORDANCE WITH LAW.
(ii) THE APPLICANT SHALL REMAIN PRESENT BEFORE THE TRIAL
COURT ON EACH DATE FIXED, EITHER PERSONALLY OR THROUGH
HER COUNSEL. IN CASE OF HER ABSENCE, WITHOUT SUFFICIENT
CAUSE, THE TRIAL COURT MAY PROCEED AGAINST HER UNDER
SECTION 229-A IPC.
(iii) IN CASE, THE APPLICANT MISUSES THE LIBERTY OF BAIL
DURING TRIAL AND IN ORDER TO SECURE HER PRESENCE
PROCLAMATION UNDER SECTION 82 CR.P.C., MAY BE ISSUED AND
IF APPLICANT FAILS TO APPEAR BEFORE THE COURT ON THE
DATE FIXED IN SUCH PROCLAMATION, THEN, THE TRIAL COURT
SHALL INITIATE PROCEEDINGS AGAINST HER, IN ACCORDANCE
WITH LAW, UNDER SECTION 174-A IPC.
(iv) THE APPLICANT SHALL REMAIN PRESENT, IN PERSON, BEFORE
THE TRIAL COURT ON DATES FIXED FOR (1) OPENING OF THE
CASE, (2) FRAMING OF CHARGE AND (3) RECORDING OF
STATEMENT UNDER SECTION 313 CR.P.C. IF IN THE OPINION OF
THE TRIAL COURT ABSENCE OF THE APPLICANT IS DELIBERATE
OR WITHOUT SUFFICIENT CAUSE, THEN IT SHALL BE OPEN FOR
THE TRIAL COURT TO TREAT SUCH DEFAULT AS ABUSE OF
LIBERTY OF BAIL AND PROCEED AGAINST HER IN ACCORDANCE
WITH LAW.
(v) THE TRIAL COURT MAY MAKE ALL POSSIBLE
EFFORTS/ENDEAVOUR AND TRY TO CONCLUDE THE TRIAL
WITHIN A PERIOD OF ONE YEAR AFTER THE RELEASE OF THE
APPLICANT.

In case of breach of any of the above conditions, it shall be a
ground for cancellation of bail.
It is made clear that observations made in granting bail to the
applicant shall not in any way affect the learned trial Judge in
forming his independent opinion based on the testimony of the
witnesses.
Since the bail application has been decided under extra-ordinary
circumstances under prevailing COVID pandemic, thus in the
interest of justice following additional conditions are being
imposed just to facilitate the applicant to be released on bail
forthwith. Needless to mention that these additional conditions are
imposed to cope with emergent condition-:
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1. The applicant shall be enlarged on bail on execution of personal bond
without sureties till normal functioning of the courts is restored. The
accused will furnish sureties to the satisfaction of the court below within
a month after normal functioning of the courts are restored.
2. The party shall file computer generated copy of such order
downloaded from the official website of High Court Allahabad.
3. The computer generated copy of such order shall be self attested by the
counsel of the party concerned.

4. The concerned Court/Authority/Official shall verify the authenticity of
such computerized copy of the order from the official website of High
Court Allahabad and shall make a declaration of such verification in
writing.

[17]

So

far

as

the

applicant

Nishant@Nishu

is

concerned, since there are 15+ cases are shown in the bail
rejection order, this court cannot shut its eyes having long
criminal history. Thus learned counsel for the applicant is
directed to file a supplementary affidavit explaining the
antecedents of applicant Nishant @ Nishu after annexing relevant
bail orders/trial judgments and the stage of the different trials,
within four weeks. Learned A.G.A. may also file counter affidavit
within same period with revised gang chart with full details. List
this bail application of Nishant @ Nishu only in the second week
of July, 2021 before appropriate Court for consideration of his
bail.

(II)
the issue :-

Now the Court intends to decide the second part of
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[18]

After deciding the above mentioned bail applications,

the Court is saddled with more important question of law, which
indeed is boggling to the Court, that is to say, incomplete and half
backed

gang-chart

of

individual

accused

by

which

the

accused/applicant takes out the benefit from the same and gets
easily bailed out. The said gang-chart is prepared by concern
informant (mostly SHOs of the police station), which was later on
affirmed and approved by higher police as well as administrative
authorities of the district branding that individual as 'Gangster'.
[19]

The basic aim and objective of Uttar Pradesh

Gangsters and Anti Social Activities (Prevention) Act, 1986, is to
make special provisions by giving sharp teeth to the police to curb
and cope with “gangsters and their anti-social activities” and for
matters connected therewith or incidental thereto. The State
legislature brought into force the above mentioned legislation on
15th January, 1986 with a view to handle the menace of ‘Organized
Crime’ in the State in more effective way. The Act is exhaustive
and defines gangsterism and gangsters therein. Section 23 of the
above Act, U.P. Act No. 7 of 1986 empowers the State Government
may, by notification make RULES for carrying out the purposes
and object of the enactment in more uniform and definite manner,
ruling out any grain of arbitrariness in the procedure.
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[20]

Learned counsels for the rival parties are not at

variance in informing the Court that no RULES have been framed
even after lapse of 35 years of the said enactment by the State
Government giving a ample space to the police authorities to misuse
the powers and harass innocents according to their whims and
capricious. The Court has experienced that these police authorities
have fasten plural numbers of proceedings under the aforesaid Act,
without waiting the final outcome from the law courts with regard to
the earlier proceedings.
[21]

Taking the advantage of this void when there are no

rules or procedure for the present Act, only, an incomplete and half
backed gang-charts were prepared by the informants of different
bail applications which were later on mechanically approved by the
responsible higher police authorities of the district, against that
Gang. Accordingly, the named accused are fasten with additional
criminal liability by way of lodging of the FIR under the U.P.
Gangsters Act, 1986.

This Court is of considered opinion that

without being tested in the cruciable of its trial before the competent
law court, it would not serve the objective and purpose of present
enactment merely by adding the numbers of proceedings under
present Act or other ancillary enactments.
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[22]

As mentioned above, since the features are in fluid

stage, different benches of this Court since 2003 while deciding
various proceedings, have cautioned the police and executive time
and again, that no case of false implication shall recur either by any
malpractice or motivated prosecution by the police authorities. In
response to these directions of this Court, Principal Secretary,
Home and the then D.G. Police vide his letter dated 24.10.2003
wrote following letter: Mhth ifji= l a[ ;k&27@2003
oh0ds0 ch0 uk;j
vkbZ 0 ih0,l0

iq f yl egkfuns’ kd
mRrj iz n s’ k]
1]frydekxZ ] y[kuÅA

fnuk ad & vDV wc j] 24] 2003
fiz; egksn;]
m0iz0 esa vijk/kh] vijkf/k;ksa] vjktd rRoksa] lewg cukdj vijk/k djus okys
yksxksa] lekt fojks/kh fdz;k dykiksa esa layXu O;fDr;ksa ij fu;U=.k j[kus rFkk
mudh xfrfof/k;ksa ij vadq’k cuk;s j[kus ds mn~ns’; ls izns’k esa m0iz0 xq.Mk
fu;U=.k vf/kfu;e 1970 ,oa m0iz0 fxjksg cUn ,oa lekt fojks/kh fØ;k dyki
¼fuokj.k½ vf/kfu;e 1986 dk izko/kku gSA
bu vf/kfu;eksa dk mi;ksx dsoy ik= O;fDr;ksa ds fo:) gh gks ,oa bldk
nq:i;ksx u gks] blfy, bl fo"k; ij le; le; ij foLr`r funsZ’k tkjh fd;s
x;s gS] fdUrq0 ek0 mPp U;k;ky; rFkk bl eq[;ky; ds laKku esa dqN ,sls
izdj.k vk;s gSa] ftlls ;g izrhr gksrk gS fd bu vf/kfu;eksa dk nq:i;ksx
jksdus ds fy, 'kklu }kjk tks fn’kk&funsZ’k tkjh fd;s x;s gS mudk mfpr <ax
ls vuqikyu ugha fd;k tk jgk gS A
ek0 mPp U;k;ky; us fjV ;kfpdk la[;k 6249@2003 vejukFk nqcs cuke
m0iz0 jkT; ,oa vU; esa m0iz0 lekt fojks/kh fØ;k&dyki vkSj fxjksg cUn
vf/kfu;e ds nq:i;ksx ij vizlUurk O;Dr fd;k gS rFkk ;g funsZ’k fn;k gS
fd mijksDr dk nq:i;ksx djus okys vf/kdkfj;ksa ij Hkkjh vFkZn.M yxk;k tk
ldrk gS A
vr% mijksDr nksuksa vf/kfu;eksa ds fdz;kUo;u ds lEcU/k esa fuEufyf[kr
fn’kk&funsZ’k tkjh fd;s tk jgs gS A vki v{kj’k% vuqikyu lqfuf’pr djsa]
vkidks ;g Hkh lpsr fd;k tkrk gS fd ;fn Hkfo"; esa dksbZ ,slk izdj.k laKku
esa vkrk gS ftlls ;g izrhr gks fd bu funsZ’kksa dk mYya?ku fd;k x;k gS ;k
izdj.k ds fo’ys"k.k ls ,slk Li"V gks fd vkidh ;k vkids fdlh v/khuLFk }kjk
tkucw>dj] ykijokgh ;k =qfViw.kZ vkpj.k ds dkj.k fdlh funsZ'k O;fDr ds
fo:) mijksDr vf/kfu;eksa ds vUrxZr dk;Zokgh dh x;h gS rks nks"kh v/khuLFk
iqfyl dfeZ;ksa ds vfrfjDr vkids fo:) dBksj n.MkRed dk;Zokgh dh tk;sxh
A
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m0iz 0 lekt fojk s/ kh f Ø ;k dyki ,o a fxjk sg cUn
vf/kfu;e 1986 d s vUrxZ r dk;Z o kgh&
1&
m0iz0 fxjksg cUn vf/kfu;e ,oa lekt fojks/kh fØ;k dyki ¼fuokj.k½
vf/kfu;e 1986 ds vUrxZr dk;Zokgh djus ds fy, m0iz0‘'kklu ds
'kklukns’k la[;k& 3216@8&9&1986 fnukad 23 twu] 1986] 'kklukns’k la[;k
3352@ N&iq0&9&1997 fnukad 10 vDVwcj] 1997 }kjk foLr`r fn’kk funsZ’k
tkjh fd;s x;s gS A fdlh Hkh vijkf/kd izo`fRr ds O;fDr ds fo:) dk;Zokgh
djus ls iwoZ ;g lqfuf’pr djsa fd lEcfU/kr O;fDr bl vf/kfu;e ds vUrxZr
dk;Zokgh fd;s tkus ds fy, ik= gS A
2& fdlh Hkh fxjksg ds fo:) dk;Zokgh djus ds fy, mlds fo:) dsoy mUgha
ekeyksa dks vkijkf/kd lwph esa lfEefyr ekuuk pkfg, ftu ekeyksa esa iqfyl }
kjk foospuk ds mijkUr vkjksi&i= izsf"kr dh tk pqdh gS ;k U;k;ky; }kjk
fopkj.k ds mijkUr vfHk;qDr dks nks"keqDr fd;k tk pqdk gS] mls vkijkf/kd
fooj.k esa lfEefyr u fd;k tk;A
3& ftu ekeyksa ds vk/kkj ij m0iz0 lekt fojks/kh fØ;k dyki ,oa fxjksg cUn
vf/kfu;e ds vUrxZr dk;Zokgh dh x;h gS mlh vk/kkj ij iqu% dk;Zokgh u dh
tk;s vFkkZr fdlh fxjksg ds fo:) m0iz0 lekt fojks/kh fØ;k dyki ,oa fxjksg
cUn vf/kfu;e ds vUrxZr dk;Zokgh djus ds ckn dksbZ u;k vijkf/kd d`R;
izdk’k esa vkus ij gh m0iz0 lekt fojks/kh fØ;k dyki ds vUrxZr dk;Zokgh
dh tk;s A
4& fdlh fxjksg ds fo:) dk;Zokgh izkjEHk djus ds fy, Fkkuk/;{k }kjk fxjksg
ds vkijkf/kd fooj.k dk mYys[k djrs gq, pkVZ rS;kj fd;k tk;sxk rFkk pkVZ
ds vfrfjDr fxjksg ds fdz;k dykiksa dk fooj.k nsrs gq, rFkk fxjksg ds
fdu&fdu O;fDr;ksa ds fo:) dk;Zokgh fd;k tkuk izLrkfor gS] mldk Li"V
mYys[k djrs gq, izfrosnu izLrqr fd;k tk;sxk tks {ks=kf/kdkjh rFkk vij
iqfyl v/kh{kd dh Li"V laLrqfr ds ckn ofj"B iqfyl v/kh{kd@iqfyl v/kh{kd
dks izLrqr fd;k tk;sxk A
5& ofj"B iqfyl v/kh{kd@iqfyl v/kh{kd izHkkjh vius Lrj ij fxjksg ds
lnL;ksa ds vkijkf/kd fooj.k rFkk muds fØ;k dykiksa dk Hkyh Hkakfr ijh{k.k ds
mijkUr ftykf/kdkjh ds lkFk fopkj&foe’kZ djds lwph dks vfUre :i iznku
djsaxsA
6& izfrosnu rFkk xSax pkVZ ij ofj"B iqfyl v/kh{kd@iqfyl v/kh{kd ,oa
ftykf/kdkjh ds vuqeksnu ds mijkUr vfxze dk;Zokgh dh tk;sxh A
7& bl vf/kfu;e ds vUrxZr iathd`r vfHk;ksxksa dh foospuk vfuok;Zr% Fkkuk
izHkkjh }kjk dh tkuh pkfg, A
8& bl vf/kfu;e ds vUrxZr iathd`r vfHk;ksxksa dh foospuk ds ckn
vkjksi&i= Hkstus ls iwoZ ftykf/kdkjh ls lgefr izkIr dj yh tk;sxh A
9& foospuk dh vof/k esa ek0 mPpre U;k;ky; ds vkj0 ljyk cuke Vh0,l0
osy ,oa vU; esa ikfjr fu.kZ; fnukad 13 vizSy] 2002 dk Hkh vuqikyu fd;k
tk;sA

[23]

Here, it is pertinent to mention here that above letters

were issued by the D.G. Police and thereafter G.O. Dated
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02.01.2004, pursuant to the direction given by this Court while
deciding Writ Petition No. 6249/2003 Inre: Amar Nath Dubey Vs.
State of U.P.
[24]

Noticing the above letter, and the direction contained

in the order of Division Bench of this Court, Principal Secretary
(Homes) issued yet another set of procedure/instruction mentioning
therein the manner in which gang chart in relation to offences under
the Gangsters Act has to be prepared. These were all ad hoc
practices adopted by higher bureaucracy just to make a stop gap
arrangement and an effort to plug the void, in place of formal Rules
as contemplated by Section 23 of the Act. Clause 2 of these
instructions would indicate the details of information that has to be
contained therein. The said instruction issued by Principal Secretary
Homes, in the shape of Government Order is extracted herein
below: ^^la[;k 137 iz0la0@6&iq0&11&2003&58 ¼fjV½@2003
izs"kd]
vfuy dqekj]
izeq[k lfpo]
m0iz0 'kkluA
lsok esa]
leLr ftykf/kdkjh]
tuinh; ofj"B iqfyl v/kh{kd@iqfyl v/kh{kd]
mRrj izns’kA
x`g ¼iqfyl½ vuqHkkx&11 y[kum fnukad 2 tuojh 2004

egksn;]
ek0 mPp U;k;ky;] bykgkckn ds }kjk fjV ;kfpdk la[;k
6249@2003 vejukFk nqcs cuke m0iz0 jkT; ,oa vU; esa m0iz0 fxjksgcUn o
lektfcjks/kh fØ;k dyki fuokj.k vf/kfu;e ds nq:i;ksx ij fpUrk O;Dr dh gSA
ek0 mPp U;k;ky; us m0iz0 fxjksgcUn fuokj.k vf/kfu;e m0iz0 xq.Mk
vf/kfu;e ,oa ,u0Mh0ih0,l0 vf/kfu;e ds lE;d mi;ksx gsrq vko’;d fn’kk
funsZ’k tkjh djus ,oa nq:i;ksx jksdus gsrq ;Fkksfpr dne mBkus ds fy, dMs
funsZ’k fn;s gS A
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bu vf/kfu;eksa ds lE;d lnqi;ksx djus ,oa buds nq:i;ksx ds
jksdFkke gsrq le; le; ij foLr`r funsZ’k iwoZ esa tkjh fd;s x;s gSA ijUrq ,slk
izrhr gksrk gS fd bu vf/kfu;eksa dk nq:i;ksx jksdus ds fy, 'kklu@iqfyl
egkfuns’kd] m0iz0 }kjk tks fn’kk funsZ’k tkjh fd;s x;s gS] mudk dMkbZ ls
vuqikyu ugha fd;k tk jgk gSA vki lger gksxsa fd funksZ"k o fujijk/k O;fDr;ksa
ds fo:) bu vf/kfu;eksa ds vUrxZr fn;s x;s vf/kdkjksa dk nq:i;ksx dqN
vf/kdkfj;ksa }kjk fd;s tkus ds dkj.k 'kklu ,oa iqfyl foHkkx dh Nfo ij
izfrdwy izHkko iMrk gSA
vr% bl lEcU/k essa iqu% fuEufyf[kr fn’kk funsZ’k fn;s tk jgs gS]
ftudk dM+kbZ ls vuqikyu lqfuf’pr fd;k tk;s&
1&
leLr Fkkuk izHkkjh] {ks=kf/kdkjh] vij iqfyl v/kh{kd ofj"B iqfyl
v/kh{kd@iqfyl v/kh{kd] izHkkjh tuin ,oa ftykf/kdkjh bl vf/kfu;e esa fn;s
x;s izkfo/kkuksa dk v/;;u djds bldks Hkyh Hkafr le> ysaA bl gsrq ;g tku
ysuk jgsxk fd tuin Lrj ij ,d dk;Z’kkyk vk;ksftr djk yh tk;s ftlesa
lHkh vf/kdkfj;ksa ds vykok tuin ds ftyk 'kkldh; vf/koDrk& QkStnkjh ,oa
T;s"B vfHk;kstu vf/kdkjh izHkkjh Hkh vo’; mifLFkr jgsA ;fn fdlh vf/kdkjh
dh fdlh Lrj ij bu vf/kfu;eksa ds fdlh izkfo/kku ds ckjs esa fdlh izdkj dh
dksbZ 'kadk gks rks bl dk;Z’kkyk esa mudk fujkdj.k djk fy;k tk;sA
2& bu vf/kfu;eksa ds lE;d iz;ksx djus] nqq:i;ksx jksdus ds lEcU/k esa bl
vkns’k ds ek/;e ls fuEuor fn’kk funsZ’k vkidks fn;s tk jgs gSA d`i;k budk
dMkbZ ls vuqikyu lqfuf’pr djk;s &
m0iz0 fxjksgcUn ,oa lekt fojks/kh fØ;k dyki ¼fuokj.k½ vf/kfu;e ds lE;d
mi;ksx djus@nq:i;ksx jksdus ds lEcU/k esa fn’kk funsZ’k&
1& bl vf/kfu;e ds vUrxZr dk;Zokgh dsoy mUgha vijkf/k;ksa ds fo:) dh
tk;s] ftudh vkijkf/kd xfrfof/k bl vf/kfu;e esa fn;s x;s izkfo/kku dh ifjf/k
ds vUrxZr vkrh gS A
2& fdlh fxjksg ds fo:) dk;Zokgh izkjEHk djus ds fy, Fkkuk izHkkjh }kjk fxjksg
ds vkijkf/kd fooj.k dk mYys[k djrs gq, pkVZ rS;kj fd;k tk;sxk rFkk pkVZ
d s vfrfjDr fxjk sg d s f Ø;k dykik s a dk fooj.k nsr s gq , rFkk fxjksg
ds fdu fdu O;fDr;ksa ds fo:) dk;Zokgh fd;k tkuk izLrkfor gS] mldk Li"V
mYys[k djrs gq, vk[;k izLrqr dh tk;sxh] tks {ks=kf/kdkjh rFkk vij iqfyl
v/kh{kd dh Li"V laLrqfr ds ckn ofj"B iqfyl v/kh{kd@iqfyl v/kh{kd izHkkjh
dks izLrqr dh tk;sA
3& ofj"B iqfyl v/kh{kd@iqfyl v/kh{kd izHkkjh vius Lrj ij fxjksg ds lnL;ksa
ds vijkf/kd fooj.k rFkk muds fØ;k dykiksa dk Hkyh Hkakfr ijh{k.kr ds mijkUr
ftykf/kdkjh ds lkFk fopkj foe’kZ djds bl lwph dks vfUre :i iznku djsaxsA
4& mDr vk[;k rFkk xSax pkVZ ij ofj"B iqfyl v/kh{kd@iqfyl v/kh{kd izHkkjh
,oa ftykf/kdkjh ds vuqeksnu ds mijkUr vfxze dk;Zokgh dh tk;sxhA
5& fdlh Hkh fxjksg ds fo:) dk;Zokgh djus ds fy, mlds fo:) dsoy mUgha
ekeyksa dks vijkf/kd lwph esa lfEefyr ekuuk pkfg,] ftu ekeyksa esa iqfyl }kjk
foospuk ds mijkUr vkjksi i= izsf"kr fd;k tk pqdk gSA ftu ekeyksa esa vfUre
fjiksVZ izsf"kr dh tk pqdh gS ;k U;k;ky; }kjk fopkj.k ds mijkUr vfHk;qDr dks
nks"keqDr fd;k tk pqdk gS mls vkijkf/kd fooj.k esa lfEefyr u fd;k tk;sA
6& ftu ekeyksa ds vk/kkj ij m0iz0 lekt fojks/kh fdz;k dyki ,oa fxjksgcUn
vf/kfu;e ds vUrxZr dk;Zokgh dh x;h gS] mlh vk/kkj ij iqu% dk;Zokgh u dh
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tk;sA vFkkZr fdlh fxjksg ds fo:) m0iz0 lekt fojks/kh fØ;k dyki ,oa
fxjksgcUn vf/kfu;e ds vUrxZr dk;Zokgh djus ds ckn dksbZ u;k vkijkf/kd d`R;
tks bl vf/kfu;e ds izkfo/kkuksa dh ifjf/k esa gks] izdk’k esa vkus ij gh m0iz0
lekt fojks/kh fØ;k dyki ds vUrxZr dk;Zokgh dh tk;s A
7& bl vf/kfu;e ds vUrxZr iathd`r vfHk;ksxksa dh foospuk vfuok;Zr% nwljs Fkkus
ds izHkkjh }kjk dh tkuh pkfg, A
8& bl vf/kfu;e ds vUrxZr iathd`r vfHk;ksxksa dh foospuk ds ckn ofj"B iqfyl
v/kh{kd@iqfyl v/kh{kd izHkkjh ls vuqeksnu izkIr djus ds mijkUr gh vkjksi i=
U;k;ky; izsf"kr fd;k tk;A
9& fxjksgcUn vf/kfu;e ds vUrxZr eqdnek iathd`r djus ds mijkUr foospuk ds
i’pkr U;k;ky; vkjksi i= izsf"kr djus gsrq vuqeksnu nsus ds iwoZ ofj"B iqfyl
v/kh{kd@iqfyl v/kh{kd izHkkjh dks Hkyh Hkafr larq"V gks ysuk pkfg, fd okLro esa
ekeyk fxjksgxUn vf/kfu;e dh ifjf/k esa vkrk gS vFkok ughaA
10& ;gka ;g Hkh Li"V fd;k tkrk gS fd ;fn fdlh tuin esa bl vf/kfu;e esa
fn;s x;s izkfo/kkuksa ds lEcU/k esa fdlh v/khuLFk vf/kdkjh }kjk vius drZO; ikyu
dh mis{kk djus vFkok vius vf/kdkj dk nq:i;ksx dk dksbZ ekeyk izdk’k esa vkrk
gS rks lEcfU/kr Fkkuk izHkkjh ,oa nks"kh ik;s x;s vf/kdkjh ds vykok tuin ds
ofj"B iqfyl v/kh{kd@iqfyl v/kh{kd izHkkjh Hkh mRrjnk;h ekus tk;saxsA
+XXX

XXXX

XXX XXX

XXXX

XX

XXX

lkekU; funsZ’k&
1& bu fn’kk&funsZ’kksa ds vuqikyu lqfuf’pr djkus dh ftEesnkjh tuin ds ofj"B
iqfyl v/kh{kd@iqfyl v/kh{kd izHkkjh dh gSA
2& ;fn fdlh tuin esa bu vf/kfu;eksa ds nq:i;ksx fd;s tkus dk dksbZ ekeyk
izdk’k esa vk;s] rks fdlh Hkh Lrj ij nks"kh vf/kdkfj;ksa@deZpkfj;ksa dks cpkus dk
iz;kl u fd;k tk;s] ojUk nks"k fu/kkZj.k djrs gq, rRijrk ls nks"kh ds fo:)
dk;Zokgh dh tk;sA
3& bu vf/kfu;eksa ds vUrxZr fn;s x;s izkfo/kkuksa dk nq:i;ksx fd;s tkus dk ;fn
dksbZ ekeyk izFke n`"V;k lgh ik;k tk;s rks lEcfU/kr Fkkus ds izHkkjh ,oa vU; nks"kh
v/khuLFk iqfyl dfeZ;ksa dks Fkkus ls gVk fn;k tk;s ,oa rRijrk ls tkap djkdj
muds fo:) n.MkRed dk;Zokgh dh tk;sA
4& izR;sd ekg ftykf/kdkjh ,oa ofj"B iqfyl v/kh{kd@iqfyl v/kh{kd] izHkkjh
viuh ekfld xks"Bh esa bl vkns’k ds ek/;e ls fn;s tk jgs fn’kk&funsZ’kksa ds
vuqikyu ds lEcU/k esa Hkh vuqJo.k fd;k djsaxsA
5& lHkh dks ;g Li"V fd;k tkrk gS fd 'kklu vFkok iqfyl egkfuns’kd m0iz0
ds laKku esa ;fn dksbZ ,slk ekeyk vkrk gS fd fdlh ekeys esa bu vf/kfu;eksa dk
nq:i;ksx fd;s tkus dh tkudkjh ofj"B iqfyl v/kh{kd@iqfyl v/kh{kd izHkkjh dks
gksus ds if’pkr Hkh ihfMr i{k dks U;k; ugha fnyk;k x;k vFkok nks"kh vf/kdkjh]
deZpkjh ds fo:) ;Fks"B dk;Zokgh ugha dh x;h gS] rks ,sls ekeyksa esa ofj"B iqfyl
v/kh{kd@iqfyl v/kh{kd izHkkjh ftEesnkj ekus tk;saxsA
Hkonh;]
¼vfuy dqekj½
izeq[k lfpo
la[;k ,oa fnukad rnSo
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izfrfyfi&fuEufyf[kr dks vko’;d dk;Zokgh gsrq&
1& iqfyl egkfuns’kd] m0iz0A
2& iqfyl egkfuns’kd] vfHk;kstu] m0iz0A
3& vij iqfyl egkfuns’kd] lh ch lh vkbZ Mh] m0iz0A
4& vij iqfyl egkfuns’kd] jsyost] m0iz0

vkKk ls]
¼nhfidk nqXxy½
fo’ks"k lfpo
la[;k ,oa fnukad rnSo
izfrfyfi&fuEufyf[kr dks vuqikyu lqfuf’pr djkus gsrq&
1& leLr e.My vk;qDr] m0iz0A
2& leLr iqfyl egkfujh{kd] tksu m0iz0A
3& leLr ifj{ks=h; miegkfujh{kd] m0iz0A
vkKk ls]
¼nhfidk nqXxy½
fo’ks"k lfpo

[25]

I

have

perused

the

above

Government

communications in this regard. Its paragraph nos. 2,4,5 and 6 are
relevant for the present purpose. From this communications, it is
clear that for the purposes of additional prosecution under U.P.
Gangsters Act, only with regard to those cases against the
individual, in which charge-sheet has been submitted by the police.
Those cases which have ended into acquittal or Final Report has
been submitted shall be discounted from the gang chart. Para 3 of
the above letter states, that after clubbing all the previous criminal
cases/additional criminal case under the present Act a gang chart
may be prepared by the police. Pending earlier proceeding under the
present Gangsters Act, if subsequent or successive proceedings
under the present Act is proposed, then earlier cases shall not be
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included in succeeding gang chart. In para 4 of the letter, the
concern S.H.O. of the Police Station is given responsibility to
prepare the gang-chart of the concern individual. After the
preparation said chart would be produced before the C.O./Addl. S.P.
for its approval and thereafter, S.P./S.S.P. of the District shall give
final shape to the gang chart. The concern S.P./S.S.P. would look
into the proposed gang chart and after due modification (if at all is
needed) give a final shape to the said gang-chart. So far as the
successive prosecution under present Act is concerned, as
mentioned above, while preparing the earlier gang chart, the cases
shown in it shall be discounted in the second/successive gang chart.
TEST CASE :[26]

At this juncture, this court proposes to mention the

facts of Criminal Misc. Bail Application no 14323 of 2021 in re:
Nishant @ Nishu Vs. State of U.P. as a sample. Table hereinbelow
is extracted from his bail rejection order of the accused-applicant
shows that there are as many as 15 cases are shown to his credit,
which relates to the year 2018 and 2020. The list shows that he or
the gang was mostly operational in different police stations of
Muzzafarnagar and only one case at police station Ranipur,
Haridwar. In the year 2018, the police has instituted one case,
having case crime No.1203 of 2018 u/s 2/3 U.P. Gangster Act at
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Police Station Kotwali Nagar, Muzzafarnagar against accused
Nishant@Nishu with regard to above case-crime, the applicant
approached this Court, seeking bail. In the years 2019, bail order of
Criminal Misc. Bail application No.36841 of 2019 dated 18.09.2019
(annexure 16) shows that while allowing the above bail application,
this Court has opined that gang chart in above case has indicated
only 5 cases to the credit of applicant and that is why he has been
bailed out. However, in the rejection order table of criminal cases of
Nishant @ Nishu spells out the long criminal history of the
applicant, is as follows :Sl.No.
1.

Case
Crime
No.
846/18

2.
3.

872/18
873/18

4.
5.
6.

211/18
358/18
258/18

7.
8
9.

611/18
621/18
437/18

10.
11.
12.

811/18
346/18
1203/18

13.

306/20

Under
Sections
of I.P.C.
392/411
IPC
307 IPC
25 Arms
Act.
393 IPC
392 IPC
307/427
IPC
392 IPC
392 IPC
302,
120B
IPC
302 IPC
414 IPC
2/3
of
U.P.
Gangster
s Act.
392/411

Police Station and District.
Kotwali Nagar, Muzaffar Nagar.
Kotwali Nagar, Muzaffar Nagar.
Kotwali Nagar, Muzaffar Nagar.
Chapaaz, Muzaffar Nagar.
Shahpur, Muzaffar Nagar.
Manoorpur, Muzaffar Nagar.
Nai Mandi, Muzaffar Nagar,
Nai Mandi, Muzaffar Nagar.
Ranipur, Haridwar.
Kotwali Nagar, Muzaffar Nagar.
Civil Lines, Muzaffar Nagar.
Kotwali Nagar, Muzaffar Nagar.

Civil Lines, Muzaffar Nagar.
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14.

433/20

15.

347/20

[27]

IPC
2/3 U.P. Civil Lines, Muzaffar Nagar.
Gangster
s Act.
2/25
Civil Lines, Muzaffar Nagar.
Arms
Act.

Thus, from above it is clear that there are two cases

engaging U.P. Gangster Act (I) Case Crime No. 1203 of 2018 u/s
2/3

U.P.

Gangsters

Act,

Police

Station

Kotwali

Nagar,

Muzzafarnagar; (II) Case Crime No. 433 of 2020 u/s 2/3 of U.P.
Gangsters Act Police station Civil Lines, Muzafarnagar (instant
case). From the records, it is born out, that in the earlier case gang
chart of five cases were shown to the credit of the applicant and that
is why, he has been bailed out by the bench of this Court on
18.09.2019(Annexure-16). In subsequent case, a gang chart
showing only one case ( Case Crime No. 306 of 2020 u/s 392/411
IPC Police Station Civil Lines, Muzzafarnagar to the credit of the
applicant and thus, as mentioned above, learned counsel for the
applicant hammered his submission, relying upon only one case.
[28]

These short-comings are sufficient to point out the

alleged loopholes in execution of above G.O. dated 24.10.2003 and
the G.O. dated 02.01.2004. Clubbing the number of cases of
accused-applicant of above two gang charts is 5+1=6 cases in all
are to the credit of applicant. Then, from where these numbers were
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swelled to 15 cases which finds mention in the bail rejection order?
There is no proper or satisfactory and explanation to bridge this gap
of 15 cases. Why all these cases were not shown in one gang chart
in one go? Now, at the stage of bail, the state in order to poison the
judicial mind and prejudice the court are giving the details of all
these 15 cases. This is the precise question for which this court is
extremely bothered and conscious. It is on the part of the alleged
laxity by the author of the gang chart and thereafter a blind
approval by the higher administrative and police authorities of the
District, the harden accused persons, succeeds in getting the bail
from the law court.
[29]

As mentioned above, the underline idea

and

objective of U.P. Gangsters Act is to crub the menace of organized
crime with iron hands. The provisions of the enactment is targeted
against that individual who either singly or by way of a gang is in
habit of committing crime listed in sub section 2(b) of the Act. He
is dreaded criminal and an incurable disease to the society. By
applying the provisions of present enactment, the individual is not
prosecuted or punished for those offences which he has committed
but he is charged for being habitual, dreaded and harden criminal
who commits these offences in much more planned and organized
way. It is highly risky to permit such persons to roam around freely
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in the open society and the innocent persons of society remain on
the tentacle hooks so long as the said accused is a free man and
posing serious threat to the orderly society. Thus, after applying the
stringent provisions of this Act, State has got right to screw such
persons, put them behind the bars and attach their ill-gotten money.
[30]

Now, reverting back to the facts of the test case. As

mentioned above, that two different cases under Gangster Act were
fasten against the accused individual, though from two different
Police stations of district Muzzafarnagar. In the Gang chart of 2018,
five cases were shown and in the instant Gang Chart only one case
to his credit but, it is born out from rejection order that he has got 15
cases on his back. In the bail application, the applicant has annexed
13 bail orders granted to him by different law courts on different
occasion with his tacit addmission about his involvement but the
benevolent informants of both these cases have shown 5+1 cases
only. The D.O. Letter of D.G.P. dated 23.10.2003 and G.O.
02.01.2004 indicates that gang chart would indicate only those cases
where the charge sheet have been submitted by the police. The said
chart would be prepared by concerned S.H.O. of the Police Station
and approved by C.O. and, thereafter, S.P./S.S.P. of the concerned
district. There is a rider in the said Government communication that
those cases in which earlier gang chart was prepared, shall be
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discounted in subsequent gang chart. Both the proceedings under
U.P. Gangster Act is yet to see its final verdict. As pointed out
earlier, that both these gang charts are incomplete and give only
partial picture of the facts of the case. This would give rise to a
room to the S.H.O./Police Personnels to misuse their power by
initiating number of proceedings under above Act time and again.
This Court is often experienced such type of lapses and short falls in
preparation of the gang chart which contains bare skelton of the
cases and their respective numbers on which the gang chart is
prepared is in most casual way and thereafter proceedings under
U.P. Gangsters Act were initiated by the State.
[31]

In the instant case, from the gang chart it is evident

that the gang of which the applicant is its active member is mostly
operating in district Muzzafarnagar. In the age of internet,
computers and other helpful software etc. where information of
entire world is on one’s finger tips with the additional platforms in
the shape of D.C.R.B./S.C.R.B./N.C.R.B./C.C.T.N.S. its operation
is very convenient to prepare one’s gang chart in extensive way.
The callous and careless approach in preparing the gang chart
would not only adversely affect the prospects of criminal
prosecution against that individual, who are harden criminals but
also the very object of the enactment would also go haywire. The
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accused would have an easy access of the bails from the law courts.
Usually, the Court admits on bail either on solitary or lesser number
of cases against that accused applicant in his gang chart. In the
absence of full and comprehensive information regarding criminal
credentials of the individual, it creates extremely ackward situation
for the prosecutors even in the law courts but also consume
valuable time of the courts while holding archeaological exercise to
explore one’s criminal antecedents. This is totally unacceptable
situation. The Court requires entire “criminal horescope” of the
individual of the past who has been charged under the

U.P.

Gangsters Act .
[32]
reflective

Such type of incomplete or half backed gang charts is
of

informant’s

attitude

and,

his

professional

incompetence. Any material lapse in preparing the exhaustive gang
chart should be plugged at the earliest and not the stage of bail.
Presently, it seems that the informant either does not want to
prepare the complete gang chart for any 'particular reason' or
'motive' or he has got lack of information regarding antecedents of
particular individual and his modes-operandi. It is true that there
shall not be repetition of case crime numbers as it may attract the
vice of double jeopardy, but there is no restriction if any “addenda”
is added to the gang chart spelling out his previous criminal
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antecedents. That would be easy for the law courts to fathom the
depth and gravity of the individual seeking bail after having holistic
and comprehensive picture of the criminal history. The Court
expects that the gang chart must give a concrete information not
only the crimes committed by him in his individual capacity but
also as member of that gang. Besides this, the area of operation i.e.
within the district or touching the other districts or even gone
beyond the limits of the State. While considering the bail
application of that accused, the Courts are also curious to know the
stage of trial of other cases in which that individual is enjoying bail.
The said gang chart must indicate that as to whether he has misused
his liberty of bail by indulging any other offence after coming out
of jail.
[33]

The alleged gang is having any expertise in

committing any particular type of offence or they are indulged in
assorted crimes, their family background, social and financial status
including his ill-gotten properties and their reputation in the locality
where he normally resides. All these are material particulars, helpful
while adjudicating the bail application and also during the trial.
[34]

Thus, in nutshell, the Court completely discard the

gang chart of accused/applicant Nishant@Nishu with the direction
to the S.P. Muzaffar Nagar and informant to re-cast the fresh gang
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chart, mentioning above details in it, within four weeks and
produce them before the Court on the next date in the second week
of July, 2021 by way of supplementary affidavit.
[35]

Principal

Secretary(Homes)

Lucknow

and

the

Director General of Police, Lucknow are hereby directed to :1). Start exercise to frame proper Rules of the present enactment
pursuant to the provisions contained in Section 27 of the U.P. Act 7
of 1986 latest by 31st December, 2021 positively.
2). Meanwhile, issue proper circular to all the SSP/SPs of the
District to appoint any officer at least C.O. Rank, be placed in the
office of S.P. , either exclusively or with additional charge to
become authority concern and author of gang chart of the
individual, under the U.P. Gangster Act, 1986 who shall act as
Nodal Officer of all the police stations within the District. The
alleged gang chart of individual shall be elaborative, comprehensive
on giving all the necessary details of that accused viz (i) name, sex,
permanent address (ii) Number of total cases to his credit either in
his individual capacity or as member of the gang. (iii) If there are
successive prosecution under the U.P. Gangster Act, then details of
previous cases in the form of “Addenda” (iv) Stage of trial of those
cases before the trial court. (v) Family background, his social,
financial status of that accused including his ill-gotten wealth. (vi)
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Whether he has misused the liberty of bail granted to him earlier by
the law courts and have indulged in subsequent offences. (vii) Area
of operation of that gang within the district alone or in the adjoining
districts or has gone beyond the limits of State and lastly types of
cases, meaning thereby the gang is having expertise in committing
particular type of offence or assorted crimes and lastly his general
reputation in the locality. The Court requires a complete, extensive
criminal dossier of that individual, with above mentioned particular.
[36]

The S.P/S.S.P of the district after making in depth

probe and cross-check, regarding authenticity of the gang chart shall
approve it after putting his signatures. Any laxity by the authority
concern in preparing the gang chart would warrant serious
consequences on his own shoulders.
[37]

The

Special

Judge(Gangster

Act)

which

are

operational in every Sessions Divisions in the State are also directed
to speed up the trial and make all necessary endeavour to conclude
the same within a year of submission of its charge sheet. The
proceeding under the U.P. Gangster Act shall be given priority over
any other trial.
[38]

Normally, the Court shuns and avoid to give any

advice to the State agency for the initiation of successive
proceedings under the U.P. Gangster Act. It may suffer from the
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vice of double jeopardy, but

in a given

and changed

circumstances, they may lodge subsequent FIR under the aforesaid
Act of 1986.
[39]

The Court expects that concern responsible authorities

would take the matter on highest priority and frame the rules as
expected within time frame.
[40]

Let the copy of this order be handed over to learned

Registrar General, High Court of Judicature at Allahabad who shall
transmit its copies to Principal Secretary(Homes), Director General
of Police, Lucknow, all the S.P/S.S.Ps of the District as well as
learned Sessions Judge of every Sessions Division to ensure its
compliance in letter and spirit within time bound period. All the
pending gang chart shall be amended accordingly.
Order Date :-19.03.2021
Sumit S

