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Court No. - 16

Case :- BAIL No. - 10832 of 2020

Applicant :- Mohammad Naeem

Opposite Party :- State of U.P.

Counsel for Applicant :- Virendra Kumar Tripathi,Shamsher Ali
Counsel for Opposite Party :- G.A.

Hon'ble Dinesh Kumar Singh,J.

1. Heard learned counsel for the applicant, learned A.G.A. for the State
and perused the record.

2. The present bail application has been filed under Section 439 Cr.P.C. by
the applicant in FIR No.548 of 2020 under sections 109, 153-A, 505(1)
(b), 505(2) IPC and 67 of I.T. Act, Police Station Sarojini Nagar, District-
Lucknow.

3. It is alleged that the accused-applicant forwarded the objectionable
message regarding the President of France and asked the people to display
black flags as a mark of protest at their houses, shops and other
establishments.

4. Learned counsel for the accused-applicant submits that the accused-
applicant did not inscribe the message, only he forwarded. He further
submits that the accused-applicant tenders his unconditional apology for
forwarding this message and undertakes that he will not indulge in any
such activity in future.

5. This Court vide order dated 04.02.2021 directed the learned counsel for
the applicant to file an affidavit of the accused-applicant from jail
regarding his unconditional apology stating that he has firm belief in
communal harmony and peace in the society and in Indian Constitution
and rule of Law. The accused-applicant has filed the affidavit from jail on
09.02.2021 which has been placed on record to supplementary affidavit.

6. The relevant averments in the affidavit of the accused-applicant filed
from jail which are in Hindi are reproduced hereunder:

"2. g & FmRAl Ho3jov0—548,/2020, 30€I0—109, 153—Y, 505(1)(F), 505(2)
3godolo TT 67 30N Tde, T WRIGTHl TN, IGTd H [QTIE 07.11.2020 ¥
ST BINFIIR. e7d=s H [vog &)/
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3 ¥E @ I9Rfl RT @ WA @ Hid AT Y@ aien Y ST iad & aer
o9efl TE FATT HYAT & [ GE EHIT YING P WG T O HE Al F Hld [T G
faeareT YT |

4. I8 o5 o9eft I8 9917 Hval & [ g8 Yiag F (b9 A gprR B U AT forevd
AEITE WHIgTG, T § BIgT FaveT [8e- & WHIaT & &I BIRas I SRl T8)
PYIT |

5 I8 [& 9l & Yaaer ST § 9T Heor BINdS & AT o T ST BT P

ferv ag gt & o fa=r o1d e arEar €1

7. Considering the facts and circumstances of the case, the accused-
applicant has tendered apology and he has expressed regret for forwarding
the message, inasmuch as the accused-applicant has no criminal history
and has been in jail since 07.11.2020 and the arguments advanced by the
learned counsel for the parties and, without expressing any opinion on the
merit of the case, I find it to be a fit case for granting bail.

8. Let applicant Mohammad Naeem be released on bail in the aforesaid
case on his furnishing a personal bond and two sureties of the like amount
to the satisfaction of the Magistrate/Court concerned, subject to following
conditions :-

(1) The applicant shall file an undertaking to the effect that he shall not
seek any adjournment on the dates fixed for evidence when the witnesses
are present in court. In case of default of this condition, it shall be open
for the trial court to treat it as abuse of liberty of bail and pass orders in
accordance with law.

(1) The applicant shall remain present before the trial court on each date
fixed, either personally or through his counsel. In case of his absence,

without sufficient cause, the trial court may proceed against him under
Section 229-A of the Indian Penal Code.

(i11) In case, the applicant misuses the liberty of bail during trial and in
order to secure his presence, proclamation under Section 82 Cr.P.C. is
issued and the applicant fails to appear before the court on the date fixed
in such proclamation, then, the trial court shall initiate proceedings
against him, in accordance with law, under Section 174-A of the Indian
Penal Code.

(iv) The applicant shall remain present, in person, before the trial court on
the dates fixed for (i) opening of the case, (i1) framing of charge and (iii)
recording of statement under Section 313 Cr.P.C. If in the opinion of the
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trial court absence of the applicant is deliberate or without sufficient
cause, then it shall be open for the trial court to treat such default as abuse
of liberty of bail and proceed against him in accordance with law.

Order Date :- 18.2.2021
SK/-





