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IN THE HON'BLE HIGH COURT OF JUDICATURE AT
ALLAHABAD, LUCKNOW BENCH LUCKNOW.,
REVIEW PETITION NO. OF 2021

Dilip Kumar!

~+ REVIEW APPLICANT
IN RE :

* WRIT PETITION NO.6929 (PIL) .CIVIL OF 2021

Ajay Kumar

State of U.P. and others

100 PETITIONER
Versus|

«in2e..RESPONDENTS

LIST OF DATE ANP EVENTS

DATE

E?ENTS

7.12.1947

Tfﬂe Uttar Pradesh Fqnchayati Raj Act 1947
received. assent of Governor-General of the
Dominion of India on 7.12.1947 under Section 76
oﬁ the Government of India Act, 1935 and
plfjblisheq in {the U.P. Governrﬁent Gazette, dated
27.12.1947 to establish and develop Local Selr
-vaernment m theL rural

areas of thé Uttar
Pradesh.

i

28.04.1994

On 28.04.1994 in order to pProvide for scheme of
ro*:ation the Uitar Pradesh Panchayat Raj
(R'eservation and Allotr_hent of Séats: and Offices)

Rules, 1994 were n_otififéd.

2011

| ] -:
In'2011, the 159 Natioinal Census was conducted

which noted changesf in the demography of

certain villages and panchayats in Uttar Pradesh,.

16.00.201%

Or. 16.09.2015, the Government of Uttar
Praclesh, | brought an  amendment (10t
| 5

Anaendment) to the Uttar Pradesh
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Panchayat: Raj (Reservatmn and Allotment

of Seats and Offtces Rules, 1994 whereby

mter alia a proviso wes appended to Rule 4 of the
1994 Rules enablrn? the Government to not

foilow rotation systef-n followed m the past on

account of de- llmltatlon

09.02.2021

On 09.02.2021, the Respondent No. 1 amended

the 1994 Rules, wde XIth Amendment and

deleted the prowswn as inserted by the Xth
A‘mendment that enabled re- setting the system

of rotation foliowed in the last e!ectlons Thus,
the foundatlon for Government Order dated
16.09.2015 was abrogated as it did not allow
g}normg reservecl roster for villages in past
eiecttons

11.02.2021

In pursu_ance of the aforemennoned XIth
A{'nendment to the 1994 Rules, a Government
order was 'issued on {11,02.2021 by the
Gfovernment of ‘Uttar Pradesh bt/. the means of
which procedute for reservation of seats in the
ut;comingz Panchayat Elections of 2021 were
preecribed wherei_n the past reservations made in

the years 1995, 2000, 2005 and 2010 were taken

into account to iensur@*e that adequate

rebresentation is give1 in accordance with the

Spirit of Article 243D of the Constitution of India,

11.02.2021

The instant Governmenlt Order dated 11.02.2021

soiﬁght to restore the anomaly introduced by
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Government Order dated 16.09.2015 and Sought

to give priority to thofse who have not had benefit

of the past teservatio]"ns.

12.03.2021

On 12.03. 2021 the |hstant PIL Civil No. 6929 of
2021 was fz!ed by one Sh. Ajay Kumar claiming
to be runnmg NGO in rural area before this

Hon ble Court challenglng the Government Order

dated 11.02.2021,

12.03.2021

Vide and order dated 12. 03 2021 this Hon'ble

Court sought mstrucﬂons from the Respondent

A

S_tate of U.P.
i'

14.,03.2021

In comp!iance of the éforementioned order dated
1:;2.03.2021 instructiohs ‘were made avallable to
the-Chief Standing Counsel before the Hon'ble
Allahabad High Court at Lucknow which were

ptoduced for perusal of this Hon'ble Court,

15.03.2021

Vide Judg’ment and Order dated 15.03.2021
passed in Writ Petition N6.6929 (PIL) Civil of
2021 (Aja.y Kumar v. State of U.P. and ors. ), this
Hon’b!e Court allowedithe Writ Petition and had

sét—a'side the Go\afirernment Order dated

1t.o_2.2021.
|

26.03.2021

Tt;e 'Review Applicant being aggrieved ‘by the
Judgment and Order dated 15.03.2021 applied
for permission to file Special Leave Petition No.
43707/2021 and filed Special Leave Petition

Diary No. 7989 of 2021. Howﬁever, as the Review

| Ag'aplicant was not a party before this Hon'ble
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Court in PIL (Civil) No 6929 of 2021, the Hon'ble

Supreme Court was inclined to rather permit the

lfleview Applicant to Epproa‘ich this Hon'ble Court

and permltted as such by an order dated

26.03. 2021.
|

Since there are errors apparent whrch have crept
the Judgment and Order dated 15.03.2021 due

to non-production of relevant facts,

Hence this Review Apphcatlon

Lucknow
Dated:

2021

Advocate
Counsel for Rewew Applicant
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Dilip Kumar Agpd '‘about 43 years, S

Barosa, Block Hargaon (HS Mils, stwan),

IN THE HON’BLE HIGH CQUF{T OF JUDIQATURE AT

ALLAHABAD,LUCKNOW BENCH, LUCKNOW
REV]IEEW PETITION NO. OF 2021

i
|
|
/o Rajendra Singh , Village -

District Sitapur, Uttar

Pradesh-261121

e REVIEW APPLICANT

| VERSUS ‘
State of JP Through Addntmnal Chief Secretary/Prmcnpal
Secretary,_ Panchayat RaJ Depar'tment Civil

Sécretariat,
Lucknow 226001

,Director, Panchayati Raj, Uttar Pradesh, Plot6 Lohiya

Bbawan Séctor-E AllganJ, Lucknow -226024

State Eiechon Commlssaon Jttar Pradesh Through its

Secretary 226001

Ajay Kumar aged about 47 years Son of Sri Ra] Naram

Bajpai Resw&!ent of - Viilage Shekhapur Post- Beni Rajapur,

District- Lakhlmpur Khiri

| " veer.RESPONDENTS
|
. ;7‘1 : ?_ IN RE :

WRIT PE'li‘fTION NO.6929 (PIL) CIVIL OF 2021
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AJay Kumar ag,?ed about 47 vyears |Scpn of Sri Ra] Narain Ba]pa:
Resident of - Village Shekhapur, Post- Beni Rajapur, District-

Lakhimpur Khll“ l‘

veverrrn. PETITIONER
VERsué;

1. State of U.P, Through Additional Chief Secretary/Principal

Secretary, Panchayat Raj Department, Civil Secretariat,

Lucknow 226001

b

2. Director, Panchayatt Raj, Uttar Pradesh, Piot-6, Lohiya
Bhawan, Sector—E Allganj, Lucknow- 226024

3. State Elekhon Commission, Uttar Pradesh, Through its
- Secretary :226001 |

--.RESPONDENTS

Review Apnllcatlon under Chabter V_Rule 12 of the

Allahabad H:g‘h Court RuIes {952 seeking review of
_'_'_“——-——J'—._________g_

Judgment and Order dated 15 03 2021 Qassed Qu Hon’ble

- Mr Justice R:td Raj Awasthi and Hon'ble Mr. Justice Manish

Mathur in ert| Petition No 6929 (PIL} Civil of 2021 (Ajay
Kumar v, State| of U.P. and others) '

The above—named”Review Applicant humbly submits as
under: o |
1. That by means of the mstant Review Application, the
Review Applrcant is seeklng revuew of the Judgment and

Order dateb 15.03.2021 passed by Hon’ble Mr, Justice Ritu

Ra] Awasth_i and Hon’ble Mr. Juistice Manish Mathur in Writ

Petition No16929 (PIL) Civil of 2?21 (Ajay Kumar v. State of
U.P. and oi's ) whereby the ert petition preferred by one

Shri Ajay KLmar f.e. the Petlttoner therein was allowed with

. ‘/W( certaln d|rect|ons Cert:ﬁed copy of the Judgment and Order
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dated 15.03.2021 in Writ Petition No. 6929 (PIL) Civil of

2021 (Ajay Kumar vs. State of U.P. and ors.) is enclosed

along wnth the present epp!rcatson

1]

That necéssary provisfions of the Constitution statute and
. the rules with amendments from t|me to time are annexed

herew:th |h the affidavit: for ease of perusal.
Facts leading to changes till 2015' Election

That the Uttar Pradesh Panchayati Raj Act 1947 recelved

assent of'Governor-General of the Dominion of India on

7. 12 1947 under Sectlon 76 of the Government of India Act,

1935 and publ:shed in the U.P. Government Gazette, dated

27.12. 1942 to establish and develop Local Self-Government

in the’ rurql areas of the Uttar Pradesh and to make better
: |

provision f!_car village‘administration and development. It was

amended from time to time reffect the Constitutional values

and contemporary requirement.

That Article 243D was inserted vide 730 Constitutional

Amendrner+t Act 1992 dealing with the reservation of seats

for the écﬁeduled Castes and Scheduled Tribes in

proportion to their populatien for membership of
Panchayats and office of Chairpersons in Panchayats at

each ':level; Feservation of not less than one-third of the

seats for women,
|

That the statement of obJects and reasons of the ?3’d

Constntutlonai Amendment is as under:
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6.

"1. Though the Panchayati Raj institutions have been in existence
for & long time, it has been observed that these institutions have not
beer;r able to acquire the status aJ_jrd dignity of viable and responsive
people's bodies due to a number of reasons including absence of
regular  elections, prolonged  supersessions, insufficient
representation  of weaker . sections fike Schedufed ~ Castes,
Scheduled Tribes and women, inadequate devolution of powers and
fack [bf financial resources, ; _

2. Article 40 of the Constitution w}rfch enshrines one of the directive
principles of State policy lays down that the State shall taje steps to
organise village panchayats and endow them with such powers and
authority as may be necessaty to enable them to function as units of
self-zovernment. in the light of thé_ experience in the last forty years
and in view of the shortcomings which have been observed, it is

considered that there is an imperative neeq to enshrine in the

' Constitution certain basic and essentiaf features of Panchayati Raj

institutions to impart certaint y, co nlh'n uity and strength to them, -

3. Accordingly, it is proposed fo add a new part relating to
panchayats in the Constitution to provide for among other things,
Gram Sabha in a village or group of villages; constifution of
panchayats at village and other level or levels; direct efections to alf
seals in panchayats at the village and intermediate level, if any, and
to fhlé offices of chaitpersons of panchayats at such levels;
reservation of seats for the Scheddled Castes and Scheduled Tribes
in proportion to their popuiation fot membership of panchayats and
office 'of chairpersons in panchayals at each level: reservation of not
less than one-third of the seafs fort women; fixing tenure of 5 years
for panchayats and holding efecﬁo}iLs within a period of 6 months in

. the event of supersession of any pdnchayat”

That the Article 243D of the Constitution of India

extracted bhelow:

243D: Reservation of seats.—(1 ) Seats shall be reserved for—
(a} the Scheduled Castes; and :

(b) the Scheduled Tribes,

in every Panchayat and the number of seats so reserved shall bear, as
nearly as may be, the sane proportion to the total number of seats fo
be filled by direct election in that Panchayat as the population of the

~ Schedlled Castes in that Panchayat area o of the Scheduled Tribes

in that Panchayat area bears fo the total popurtation of that area and
such seats may.be allotted by rotation fo different constituencies in a
Panchayat - ' o

(2) Not less than one-third of the lotal number of seats reserved under
clause (1) shall be reserved for women belonging to the Scheduleq
Castes or, as the case may be, the Scheduled Tribes. _
(3) Not less than one-third (including the number of seats reserved for
women belonging fo the Scheduled Castes and the Scheduled Thibes)
of the total number of seats to’ be! fillad by diract election in every
Panchéyat shall be reserved for women ang Such seats may be

aﬂotred_ by rotation fo different r:onsﬂ?t_uencfes in @ Panchayat,
i ’ | .

(4) Thg_ offices of the Chairpersons m the Panchayats at the viﬂage or
any other lavel shall be reserved for fhe Scheduled Castes, the
Scheduled Tribes and women in stch-manner as the Legistature of

State nay, by law, provide:

et

T




AR
Y

3

B!

Provided that the number of offices of Chairpersons reserved for the

, Scheduled Castes and the Scheduled Tribes in the Panchayats af
" each lovel in any State shall bear, as nearly as may be, the same
proportion to the. total number oﬁl' such offices in the Panchayats at
each Jevel as the population of the Scheduled Castes in the State or of

the .Si‘t:hedu!ed Tribes in the State bears to the fotal poputation of the
State: . '

Provided further that not less than one-third of the total number of

offices of Chaitpersons in the Panchayats at each level shall be
reserved for women: - '

ProJided also_that the number of offices reserved under this

clause shall be allotted by rofation to different Panchayats at
each level.

(5) f'he"resemaﬁon of seals under clauses (1) and (2) and the
reservation of offices of Chairpersons (other than the reservation for

womén) under clause (4} shall ceésé to have effect on the expiration
of the period specified in article 334.

- (5) Nothing in this Pert shall prevbnt the Legistature of a State from
' making any provision for reservation of seats in any Panchayat or

offices of Chaitpsrsons in the Pahchayats at any level in favour of
backward class of citizens,”
| | :

(emphasis supplied)

That in fL.J:rtherahce of ?’:he aforesaid provisions, the State
Iegislature.-' made necessary iamendments both under the
Uttar Prad_%esh Panchayét Raj_ Act, 1947 as well as the Uttar
EPradesh (@shetra Panchayats ar:1d Zila Panchayats) Act 1961
wiﬂch und?er similar ter!rr']s ,rfnrc%)vide for reservation in the
respective_' level of | local - qufes. Section 12 of the up

Pancha.y_at; Raj Act, 1947 deals with election in Gram

Panchayat;and Section 12(5) djeals with reservation which
aims to rr‘)irror Articlé 243-—D(i4) o:f the Constitution and
provides f'or rotation. The ih:-stant petifion pertains to

| _
panchayat elections alone.

That the Second proviso to Section 12 (5) of 1947 Act

provides reservatior.. Similar provision has been provided

for election of Village Pradhan in Section 11-A of the 1947
Act. |
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10.

11.

That on 28.04.1994 in order to provide for scheme of

rotation the Uttar Pradesh Pa 1chayat Raj (Reservation and
Allotment of Seats and Oﬂ'"ces) Rules, 1994 (heremafter
referred to as the “1994 Rules” for the sake of brevity)
w.ere notiﬁed. The. provision contained in Rule 4 of the
aforjesaid_1994 Rules sets out seven categories for which
reservati&n by rotation has to take place. For ease of
perusal ahd kind consideration of this' Hon'ble Court, the

seven categories of candldates for which reservation by

rotation has been [aid down under Rule 4 of the 1994 Rules

are reprocluced hereunder:

H

Women belonging to schedule tribe

the scheduled tribes ;
women belonging to scheduled castes

the schedule castes :

women belonging to the ba‘ckwarti classes
backward classes

women;

QMmoo mer

That Rule 5 of the 1994 Rules provides for totation system,

That thus, it is relevant to state that in the light of the Rule

4 of the 1994 Rules, the number of seats shall be allotted to
different térrltorlal const:tuenues on the basis of population
in the descendlng order, the territorral constituency having
the Iargest Poputation of the Scheduled Tribes shal! be

earmarked for the candidate belongmg to the Schedule

Tribe, the territorial con'stittlnen_cy having the largest

population of the Scheduled Castes shall be earmarked for

the candldate belonging to the Schedule Tribe and the
territorial constituency having the Iargest population of the

backward classes shall be earmarked for the candidate
|
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belonginé to such B!ackwerd Classes; and In the subsequent

election the allotment shall be made In the aforesaid

manner. However, as far as may be, the territorial

constituehcy allotted in the previous _election to the

Sr‘heduled Tribes shall not be allotted to the Scheduled

Tr{bes and the terrltorlal conshtuenc’y allotted to the

Scheduled Castes shall not be allgtted to the Scheduled

Castes and the terntorrai constltuency allott‘ed to the

backward classes shall not be ailotted t0 the backward

classes,

12. That it is subrmtted that rotatlon has to be ensured in fight
| i

of the aforementloned provnsron so that an

equal
opportumty is given to all the reserved cateqgories in
descendmg order of their respectwe population, until

candidate belongmg to each of the rézserved and unreserved

categories gets an equal Opportunity of representation.

13. That durlng the U.p. Panchayat Elechons of 1995 (first

electlon) under the new prowsmn the reservation of the

|
seat was done keeping into con5|derat|on the population in

the year {995 in- accordance with law. For the aforesaid

purpose, a formula had beeh arrived to calculate the

number of seats to be reserved and taking into account the

population.. Broadly, _s|m|lar foi'mula usmg population has

been follovded from time to time,

That similarly, during the subsequent elections of the U.P.
Panchayat ih the:year 2000, 2005 and 2010 similar exercise

Wwas carrled out whereby the seats in the Panchayat

fhats 5mr.'z‘?'-_
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Elections were resef'ved r‘dr respectlve- categories by

applying L:he methodology wol'ked out on the bésis of 1994
; : B Rules, treatmg 1995 to be the base year. It is relevant that
| “base year" would mean the populatlon -data available,
which gets bwlt in the calculatlon every tlme Due to change
Im popula-.-::lon data the reservation roster is not meant to be

reset, but only to be accounted for,

15. That thué, if the methodology then adopted were to be
applied i.e. roster starting from 1995 elections, the Review
-Applicant herein who belongé to the S.C. Category had
legitimate expectation .that in| the year 2015, the Review

Applicant bram Panchayat of Village Barosa, District Sitapur

would be declared reserved [for S.C. Category and the
Review Aprllcant would get his under the Constitutional
mandate promised under Article 243D of the Constitution.
This is because the Review Applicant’s viliage has relatively
Iow populaition of members of Sehedule Caste Category in
his \fillageE and in the desﬁcendlhg order the chance of his
wllage to have seat reSﬂrved for Schedule Caste Category
Pradhan would come low m the list and at a later point in
time. Those villages with maxmnum Scheduled Caste
populatton Wl” get benel’t of reservatlcm first and those with
!ower Scheduled Caste populatlon will get last. However, for
T the village last in the list to get the benefit, the roster must

e continue anhd any atterhp__t_to iabandon' the same midway

would defeat Article. 243D '(4) _proviso: guaranteeing
. ][ .
reservation.

el apemr
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16.

17.

18.

That: the :scheme of rotation starting from Panchayat

General Election of 199_5 continued till Panchayat General

Election of 2010.

‘That in 2011, the 15t Natlonal Census was conducted which

noted changes in the demography of certain villages and

panchayats in Uttar Pradesh. There IS no significant change
in the demography of the Village Panchayat of Review

Applicant, There is no delimitation of Review Applicant's

village panchayat.

That on 16.09.2015, the Government of Uttar Pradesh,
brought an amendment (10t Amendment) to the Uttar

Pradesh iPanchayati Raj (Reservation and Alfotment

of Seats and Ofﬁces_;Ruleé, 1994, whereby. inter aliz a

proviso wa_*_s appended to Rule 4 of the 1994 Rules, enabling-

‘the Government to not follow rotation system followed in

the past on account of de llmrtation It further provided that
whenever-there are demographic or other changes with

relations to the ratio of popula1t|on of the terrftorlal area of

the Gram Panchayat the system of rotation would

necessanly be started from the begmnlng w:thout taking
into account the reservation of . seats in prewous elections.

For ease of perusal and kind cons:derahon of this Hon’ble

Court, the prov:snon contamed m proviso to Rule 4 of 1994

Rules (as altnended) is reproduced hereunder:

Prowded fun‘her that whenever there is General delimitation of the
territorial constituencies of Gram Pahchayafs in the Stafe on the basis
of genera! modification in area of Panchayat Area’ of Gram
Panchayats in the State or othenws\'e before a general election of the
membeE Gram Panchayat then the allotment of the number of the
seats as provided in tule 3 shall be made afresh fo different terrtorial

%cﬂﬁ'ﬁow‘z




19.

constituencies without taking mto onsideration their status of allotment
inp ewous election

Similar proviso was inserted for women etc. which is not

being set out herein for bre'vity.

That, thé 10th Amendment to the 1994 Rules dated
16.09.20%5 inserted proviso in Rule 4 that enabled a “fresh
start” to the reservatlon cycle (set out in Rule 4) in case
there was a generai dLlII‘l‘lItatan In other words this fresh
jstart enabled by the Rules, permitted ignoring the roster
that had been followed smce 1995, To |mplement this 10th
Amendment a Government Order dated 16.09.2015 was
issued tha‘t laid down detalled procedure to be foHowed in

UP Panchayat General Electnon 2015, The aforemenhoned

Government order dated

7,315 nevt gram panchayats have been created apart and

there have been terrltorlal chan

!

panchayatiﬁ‘r. Strangely, despite there being only 7315 new

ges in the existing gram

panchayats‘ the system was dLsrupted in the whole State.
However, rather than limiting the denovo commencement of
rotation td only those areas where there had been de-
I:mttatlon exercrse fresh exercrse of rotation had been done

on the baS|s of Census Data of 2011. Thus, merely on

account of establishment of cer|tain new gram panchayats,

the rotation roster was disturb"ed in the whole State, for

which 1994 Ru!es were amended by the aforementioned Xth

Amendment

16.09.2015 mentlons the fact that




Facts le%ding to the ihstapt Review Petition

20. That in February, 2021, Writ-C No. 23377 of 2020

 {(Vinod dpadhyay v. State o;f UP & Anr) was filed before

this Hon®

Panchaya

le Court at Allahabiad seeking direction to hold

C Election within five years from 16.01.2016 as per

the mandate of Article 243E of the Constitutipn of India.

This Hon

ble Court pass-ed Judgment arnd Ol;der dated

04.02.2021 directing that resérvati‘on of the constituencies

be finalized by 17.03.2021. It is notable that SLp against

the Judgment and Order dated 04.02.2021 has been

dismissed as well. :

21,

That it m#y kindly be noted that in the aforesaid Judgment

and Order datea 04.02.2021 tLe contention of the counsel

for State has been recorded tha|t:

22. . Th

‘Leamed Advocale General appearing with the learned Additional
Advbcéte Generals submits that {he process for reservation of the
constiihencies has to be underlakefn in reference to Section 11 (A) of
U.P. Planchayat Raj Act, 1947 read| with Uttar Pradesh Panchayat Raj

' (Reservation and Allotment of Seafs and Offices) Rules, 1994. The

exercise for reservation also requires compliance of U.P. Panchayat
(Determination and Publication of Number of Persons Belonging to

| Backward Classes) Rures, 1994, as amended in the year 2015. The

exercise under the Rules of 1994"(33 amended) is required dug to

reductién of number of Panghayalé. In the election of 2016, 59074
Gram Pradhans were clected whéreas now the number has been
reduoeé;l to 58194. The nurber of Gram Pradhans has come down by

880 on sl-account of defimitation arid thereby the exercise of reservation

of cons}ftuencfes is going to take time. Door to deor survey of backward
class hés to be made...”

at on 09.02.2021, the Respondent No. 1 amended the

1994 Rules, vide XIth Amendment and deleted the sai

s . 'R
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23.

l

prowsmn as mserted by the Xth Amendment that enabled

re- settm&{ the system of rotatmn fo!!owed in the last

elect:ons The prowso inserted by Xth Amendment that

' enabled startmg reservation roster afresh in case of general

dellmltatmn was deleted/omitted by XIth Amendment.
Thus,l the foundation for Government Order dated
16.09.2015 was abrogated, as it did not allow ignoring

reserved roster for villages in past efections.

That in pursuance of the aforementloned XIth -Amendment
to the 15‘94 Rules, a Goverr:ment order was issued on
11.02.2021 by the State of Uttar Pradesh by means of
which the procedure for reservation of seats in the
upcoming Panchayat Elections of 2021 were prescribed
whete[n the past reservat:ens made in the years 1995,
2000, 2005 and 2010 were taken Into account to ensure
that adequate representatlon |s given in accordance with
the spirit of Article 243D' cf the Constitution of India.

Further, the said Government Order specifically provided

-that prrorlty in  reservation wou!d be given to those

panchayat§ that have nOt had the benefit of reservation,
For ease of perusal and kmd consrderatlon of this Hon'ble

Court, the manner of reservat:on as’ !ald down in the

5

Governmerit Order dated 1_1.02.2021, is reproduced
1

hereunder:g _ S
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From the aforementioned tabular representation, it is

evident that the quantum of reservation does not exceed

the quantitative Iilmit of 50% (aggregate) of vertical

reservation of seats for SCs/STs/OBCs taken together in the

entire Stja‘te of UP. as has been laid down by the
! s _

Constitution Bench of the Hon’ble Supreme Court of India in

a case reported in (2010) 7 ScC 2020

in re: K.
Krishnamlurthy V. Unfon of India.

EThat thus, the instant Government Order dated 11.02.2021

sought to 'restore the an:omaly introduced by Government

Order dateéd 16.09.2015 in order toigive priority to those

ons. The

who have not had the benefit of past reservat
aforesaid iﬁtent behind issuance% of Governmént Order dated

| ' oo
16.09.2015, is manifest from the fol)

owing two clauses:
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26.

27.

There are 'only baild averments and

substantiation

That the State Governr:nenté had made all preparations for

following reservation .system as per Government Order

dated 11.02.2021 and final !ist was to be published on

117.03.2021.

That on 12.03.2021, the Instant PTL Civil No. 6929 of 2021

was filed by one Sh. Ajay Kufmar claiming to .be running

NGO In rural area who sought the relief of:

{a} - Quashing the G.0. dated 11.02.2021

{b) Issuance of fresh guidelinés for conduct of election as per 1994

" Rules

The PIL Petitioner does not ap}pear to be a beneficiary of

reservatior{ under ?3“’ Amendjment to the Constitution of

India.

That in the.! instant PIL, filed by the PIL Petitioner allegedly
claiming hflmserf t0 be a public spirited person filed the

instant PIL without any researcfn in respect of operation of

reservationfs ih the State of UP and the extant issues faced

by those in whose favour the i'eservation has to apply.

no data or

in the PIL as to how the operation of

reservation?‘ under Government Crder dated 11.02.2021

' Y?iiﬂ\ RN
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29.

*

would efceed 50% cap even though this argument was

taken note of in the Judgment and Order dated 15.03.2021.

" As a matter of fact the limit of 50% reservation was not

belng exceeded by opetat:on of Government Order dated
11.02. 2021 The State of. Up had also | not given any
statement in this regard The said PIL clearly conceals the
X1 Amendment by which the foundatlon for Government
Order dated 16.09.2015 was abrogated and it paved way

for Government Order dated 11.02.2021.

That thus whlle challeng:ng the Government Order dated

11, 02 2021 the PIL Petitioner had not challenged the XIth

Amendme_nt to the 1994 Rules, and it was only the

consequential Government Order dated 11, 02.2021 and not
the statutory provisions in form of the XIth Amendment to
the 1994 hules on the basis whereof the aforementioned

Governr_nent Order dated 11.02;‘2021 was issued, was under

i

- challenge ih the PIL.

That by an order dated 12.03.205_1 in Writ Petition No.6929
(PIL) Civil of 2021 (Supra) this Hon'ble Court had sought
mstructlons from the Respondent State of U.P. in
comphance whereof the Additionat Chief Secretary,
Department of Panchayati Raj, Government of U.p, vide
letter dated 14.03. 2021 addres ssed to the Chief .Standing
Counsel, ngh Court of Al!ahabad sitting at Lucknow made

available the instruction which were produced far perusal of

this Hon'ble Court.

Podha enz
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31.

32.

That the Rewew Applicant or anv person like h|m was not a

party to the writ proceedmgs and it appears that the Review

Appllcants village has not had Pradhan from Scheduled

J

Caste citegory in collective memory of the village

communitv and certainly not since 73rd' Amendment was.

inserted in 1992; The Rewew Applicant or any person

similar to him had no opportunity to appear and ass:sts this

Hon'ble Court to prevent any error from creeping into the

re cord,

i

That it is pertinent to mention at this juncture that the
Review Apphcant who be!ongs to the Schedule Caste
Category and hails from VrHage Barosa, District Sitapur was
berefited by the Government Order dated 11.02.2021 as
the |system of reéervation of seat of Gram Pradhan
contemplaiced under the Government Order dated
11.02. 2021 would have resulted in reserving the Gram
Pradhan post in Village Barosa "or a member of a Scheduled
Caste, tths leaning m favour of the Review Apphcant
However no such PErson aggrieved ‘was made pairty in the
PIL even ah representatwe capacaty and the PIL was just

filed by the PIL Pet:t:oner allegedly clalmmg himself as a

public splrlted person,

i

That in the aforesald regard, it is pertinent to place reliance
on a Judgment rendered by the Hon ‘ble Supreme Court of
India reported in AIR 1963 SC 1909 in re: Shivdev Singh
and others v. State of PunJan and others, wherein the

Hon'ble Supreme Court of Ind|a has observed that there is

nothlng in - Art:c!e 226 Of the Constitution of India to

fodig =g
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34.

preclude a High Court from exercis

iing the power of review
which mheres in every court of plenary 3ur|sd|ct|on to

prevent mlscarnage of Justlce and such power can also be

exercise at the behest of persons who even though are not

made partles in the previouls Proceedings though there

interests were sought to be affected by the decision of the

High Court.

That furthermore, none of the aggrieved persons challenged
the Government Order datecl 11.02.2021 and it was only
the PIL- Petltroner thhout ambleadlng any of the persons
| whose rlg‘wts would have been effected due to the outcome

of the PIL went ahead 3nd filed the Public Interest Litigation

 before this Hon’ble Court challenging the Government Order

dated 11.02.2021 belatedly only on 12.03.2021.

That as a matter of fact the !:mlt of 50% reservation was

not bemg exceeded by operatlon of Government Order

dated 11, Jz 2021 and there was oniy bald assertlon by the

. Writ/PIL Pet|t|oner without substantxatmg the same by any
_ |

fret

document or data and the aforesaid assertion is wrong.

Even the ¢ tate of UP had also not given any statement in .

this regard and no data/exerc:se had been placed on

record. Erl'oneous reliance: has been placed on Vikas

Kishanrao Gawali v. State of Maharashtra, (2021) scc
Online SC 170 for the reasone that in the said case the

excess resérvation was pleaded |and established, and in the

present caée there is only a bald averment and no further

p!eadmgs or data in that regard In the aforementioned case

Vikas K:shamrao (Supra), under challenge was Section

$2‘eq}t om-a
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39.

40,

B - L
St i B

State Go-ﬁrernment but surprisingly none of them apprised

this Hon'ble Court of the aforementioned fact.

That it is on the afore9a|d ground that an error has crept in
the Judgment and Order dated 15.03. 2021 passed by this
Hon'ble Court PIL (Cwul) No. 6929 of 2021 (Supra) in as
much as there IS no cons:derat:on on the aspect as to
whether ‘a  Writ Petltzon/PIL solely - challenging = the
Government Order dated 11, 02 2021 and not challenging

the statutory provision on the basis whereof the

aforementaoned Government  Order was passed s

maintainaLle.

That there IS & manifest error which has crept in the
Judgment and Order dated 15.03.2021 whereby thls
Hon'ble Court has set-aside the Government Order dated
11.02. 2021 in as much as the statutory provision i.e. the
1994 Rules, as amended- by the XIth Amendment, on the
basis whereof the Government Order dated 11,02.2021 had
been issued, has not even been read down by the Hon’ble

Court and thus, the foundatlon of the Government Order

dated 11. 02 2021 stands till date,

That resultant!y_. an error apparent on face of record has
crept in ‘the aforesatd Judgment and Orfder dated
|15.03.20213 in as much as this Hon'ble Court could not
con5|der that the rotation system of reservation which had
been mrt:ated in the year 1995 has not been brought to its

'I

logical end and the same has been dlsrupted by giving

TZ,QQ‘ -‘%@ﬁmi
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36.

37.

12(2)(c) of the Maharashtra Zlla Parishads and Panchayat

Samitis Act, 1961 which concerns with reservation of OBCs,
which was not the issue in the present PIL (Civil) No. 6929

of 2021 (Supra);before this Hon‘ble Court.

That the ‘aforesald qual posmon was not brought to the

notice ot thlS Hon' ble Court and the order dated

+ 15.03. 2021 was passed by th:s Hon' ble Court

That moreover it is well settled posnt|on of law that when
the onglnal order has not been challenged and it is only the
consequentlal order wh|ch has been chal!enged in a Writ
Petition such writ pet|t|ons are . not mamtalnabie The
aforesaid content|on of the Rewew Appllcant has been
fortlﬁed by catena of pronouncements of Hon'ble Supreme
Court of ‘india as also this . Hon'ble Court Few of such
pronouncements by the Hon bIe Supreme Court of India are
reported in (2010) SCC Onlme All 2366 In re; Paritosh
Singh and others V. State of U P. and others and

reported :r* (2010) 1 scc 756 in re: : Edukanti Kistamma

v. Venkantaredd y.

That in PIL (Civil) No. 6929 of 2021 (Supra) under challenge

was only t’he- Government Order dated 11, O2 2021 which
was an outcome of the XIth Amendment in the 1994 Rules,
and not the statutory rules/prowsrons on the basis whereof
the aforesaid Government Orcl_er dated 11.02.2021 came
into being, which fact ought to have been brought to the

notice of tth Hon'ble Court by the PIL Petltloner as also the
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effect to the Government Order dated 16.09.2015 merely

_onthe basis of concession by the State Government.

!

That as the Review Applicant was not heard, the Review
Appli:cant applied for permission to'file Special Leave
Petition No. 43707/2021 and filed Special Leave Petition

Diary No. 7989 of 2021, However ‘as the Review Applicant

-was not a party before this Hon ble Court in PIL (Civil) No.

6929 of 2021 (Supra), the Hon'ble Supreme Court of India

was inclined to rather permit the Petitioner to approach this

Hon'ble Court and permitted 'as such by an order dated

26.03.2031.

That the term error apparent on face of record has been
explamed by the Hon'ble Supreme Court of India in a catena
of pronouncements few ‘of sUch case law is reported in
(2009) 14 SCC 663 inre: Inderchand Jain (D) through
L.Rs v. Mot:lal (D) through' L.Rs and reported in AIR

1954 SC 526 in re: Moran Mar BassehosCathohcos and

?another v. Most Rev. Mar Poulose Athanasiys &

others wherem, it has been'held that the power of review

can be exercnsed for correct%on of a mlstake or error
|

. apparent on the face of the record It is stated that the

mstruct:ons dated 14. 03 2021 {Nhlch were taken on record

by this Hon'ble Court while passmg the ]udgment and order
dated 15. 33 2021 |tself states— that on account of XiIth

Amendment the Government Order dated 16.09.2015 has

lost its legai basis.

T, T Ty gt g iy e ol
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~That in the present matter, the aforementioned facts and

point of law were not brought to the notice of this Hon'ble

Court ei,ther by the PIL Petitioner or by the State
o 3

Government. It is -submi_tted :ichat it was not brought to the
notice of thfs Hon'ble Court that change in population gets
accounted for in the formula and the delimitation exercise,
being a usual and an administrative affair cannot form the
baS|s of changmg the entire roster of reservation being
followed dlnce 1995, White seekmg direction of this Hon'ble
Court to conduct electzons as per Government Order dated
16.09. 2015 the State dld not inform this Hon'ble Court that

the Government Order dated 16. 09 2015 cannot be acted

upon as the rules have since been amended and thus the

| very foundat:on of the chernment Order dated 16.09.2015

i5 no longer in exzstence The Review Apphcant verily
believes that had this Hon' bie Court been :nformed that the
necessary enabllng prowso in Rule 4 of 1994 Rules had
been omltted by XiIth Amendrﬂent this Hon' ble Court may
have reached a different outcome as this Hon'ble Court

would not have passed any order contrary to the rules,

That it has already been held by the Hon'ble Supreme Court
of India in a catena of pronouncements that in case, where
the conter‘tnons of a party were not proper!y raised or
argued before the Court, then the proper remedy in the
aforesald respect would be to file a Review Application

before the same Court, In'the: present case, the Review

Applicant br any person who were to benefit from

reservation were not made a party to the Writ Petition/PIL

faderopne




and the Writ Petition/PIL (Civil) No. 6929 of 2021 (Supra)

was viTually decided without- hearing the affected
mdavrdua|s such as the Review Apphcant The aforesaid
.content:on of the Review Appllcant has been fortified in
catena of pronouncem{ients of the Hon’ble Supreme Court of
India. One of such pronouncement of Hon'ble Supreme

Court of India is reported m (2003) 2 SCC 111 in re:

Bhavnagar Umversrty vs. Pahtana Sugar Mills (Pvt, y,
Ltd. & Another.

45. That it has been held by Hon ‘ble Supreme Pourt of India in

the Judgment reported in AIR 1964 SC 1372

|
Thungabhadra Industries Ltd Vs. The Government of

in re:

;_Andhra Pradesh and various' other pronouncements that
the Review Application is proper remedy where there is an

error apparent on the face of the record. Further, the

observatlon byl this Hon'ble Court on the issue of 50%

reservation being exceeded was not supported by any data
and no fa1ctual information appears to have been made

available by the State GoverniJjent The Hon'ble Supreme

the unit for considering rese'rva’ion is State, and this aspect
has ‘not been Placed before this Hon'ble Court for
consideration. The nexus of reeewation with backwardness
is a factuai 1ssue to be determined on the basis of pleading,
Wthh is not set out in the Wi’it Petition/PIL or has been

piaced by t‘ne State Government

46. That the Hon ble Supreme Ccurt in the matter of BCCI v.

W Netaji Cnéket Club reported m (2005) 4 SCC 741 has
f?@-ﬂq yéﬂc_ |
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held that Order 47 Rule 1 CPC provided for filing an

apphcahdn for revzew Such e'm application for review could
be mamtamable not only upon dlecovery of a new and
|mportani piece of evrdence or when there exists an error
apparentlon the face of the records but a!so if the same is
necessntated on account of some mlstake or for any other
sufﬁcrent reasons. What would constitute sufficient reason
would depend on the facts add circumstances of the case.
The word “sufficient reason” in Order 47 Rule 1 Cpe are
wide enough to include a m:sconceptlon of fact or law by a
court or even an advocate, In the . mstant case, there has
been both a mrsconceptron/mmtake of fact as well as law
and hence the appropriate remedy lies in filing a review
appl:cation only. The same prmople has been followed and
reiterated by this Hon bl;e Court in Catena of
pron_ouncements including | the one rendered in

Cantonment Board Meerut v, State of U.P. &Ors.

reported in 2014 (32) LCD 1343,

That there iS no de!ay in filing the instant 'Rewew
Apphcatlon Since, the Rewew Apphcant had filed SLP Diary
No. 7689 of 2021 along Wlth permlssmn to file Special Leave
Petltlon and the Hon’ ble Supreme Court of India by an
order dated 26.03. 2021 had perm|tted the Review Applicant
herem to approach this Hon ble Court. Hence, the instant

Rewew Apphcant is wzthln the ptescrzbed limitation.

That even otherwise this Hon'ble Court ina matter reported

- in 2016(11) AD] 110 n re: Mohd Jahan Begum and

Ors. vs, Board of Revenue, Allahabad and Ors has been

’g(;?.'q’rnnmc_ L : o
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 pleased "'to hold that the power to review its judgment

inheres in th|s Hon'ble Court to do complete justice and
prevent |ts miscarriage ancl that there s no limitation

prescrlbed for exe: cise of such inherent power.

That thus‘; it is evident from the averments made herein

.‘ above th*]t there are errors apparent on the face of record,

which have crept in the !udgment and Order dated

15.03.2021 passed by in Writ Petition N0.6929 (PIL) Civi! of
l

2021 (A;af Kumar vs. State of U.P. and ors.) (Supra).

Hence, it IS in the interest ofJustlce that the Judgment and

Order dated 15.03.2021 be reviewed.
GROUNDS
. I

BECAUSE it has been held that the power of review can be
exercnsed for correctzon of a mistake or error apparent on

the face of the recorcl It is stated that the mstruct:ons

idated 14, 03 2021 which were taken on record by this

Hon'ble Court while passing the ]udgment and order dated

15.03. 2021 itself states that on account of XIth Amendment
‘the G.0. dated 16.09. 2015 has lost its legal ba5|s

Y

BECAUSE r’t is stated: that it was not brought to the notice

of this Hon ble Court that change in population gets -

accounted for in the formulae and the delimitation exercise,
being @ usual, administrative aﬁfair cannot form the basis of

changing the entire roster of reeervation being followed sine

1995,

P —
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BECAUSE while seeking drrect:on of thrs Hon'ble Court to

conduct electrons as per G.0.| dated 16.09.2015, the State
did not inform this Hon'ble | Court that the G.0. dated
16.09.2015 cannot be acted upon as the rules have since

changed and foundation for the G.0. dated 16.09.2015.

BEdAUSE, he Petitione‘r'_ ve!rily believes that had this
Hon'ble C%ourt been infor';‘med that the necessary enabling
proviso ini Rule 4 of 1994 Rules had been omitted by Xith
Amendme}‘rt this Hon' ble Court may reached a different

outcome as this Hon' ble Court wou!d not have passed any

;order contrary to the rules.

BECAUSEi the Petitioner or an{/ person who were to benefit
{

from reservatlon was not made a party to the Writ Petition

and the ert Petition was wrtually deuded wrthout hearmg

the affecteld groups and wrthout hearlng thelr arguments

BECAUSE, the Petitioner had filed SLP Diary No. 7689 of
2021 alonq with permission to file Special Leave Petition,
and the Hon'ble Supreme Court by an order dated

26.03, 2021 had permrtted the Petrtloner herein to approach
this Hon' blé Court; |

BECAUSE the order dated 15. 03 2021 is per incuriam as it

does not consrder X1 Amendment to the 1994 Rules which |

was stated !n the letter dated 1 .03.2021;

BECAUSE, a concession of law, contrary to the law itself

cannot he granted even by the Ad{focate_ General;




-

BECAUSE concessron on a point of law contrary to the

statutory rules cannot be granted and accepted, especially

when there is no challenge to the rules.

3. BECAUSI‘%, the non consideration of XI Amendment which is

" still not abrogated, goes to the root of the matter;
PRAYER

WHEREFOQRE, it is most respectfully prayed that t"us Hon'ble

Court may graciously be pleased to revnew and recall the

Judgment and Order dated 15 03. 2021 passed by Hon'ble Mr.

Justice Ritu Ra] Awasthi and Hon'ble Mr. Justice Mamsh Mathur in

- Writ Petltnon No: 6929 (PIL) Civil of 2021 (Ajai Kumar vs. State of

U.P. and ors. ), in the interest of ]UStiCG.

L

Further, siich other order as may be deemed, just and

proper may also be passed by this Hon’bteQCourt to safeguard the

interest and rights of the Review Appiicants during the pendency

of this Review Petition.

Lucknow

Dated: o, ’)r)) 2021

(Amit Kumar Singh Bhadauriya)
' Advocate
Counsel for Review Applicant
0-34, Vanasthali Apartment
Gomti Nagar Extension, Lucknow
lOb No. 9554044440

y
) H




